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PREFACE 

The author of the study which follows responded to the lure of his 

: for both theoretical and practical reasons. He seemed, because of 
his intimate personal relationship to Armenian life, to be peculiarly qual- 
ified to study and interpiet a cross-section of that country's life. It is 
particularly mgent that we as Americans have authentic studies of Ar- 
menia and Armenian social life. Heretofore there has been a striking 
lack of such materials readily accessible in English. Because of the not 
inconsiderable immigration which reaches us from Armenia, and because 
also there has been a call for the United States to act as mandatory for this 
country imder the peace treaty, we should penetrate more deeply into the 
Armenian heart than we have been able to do so far, if we are to carry 
through successfully our job either as assimilator or as friendly guardian. 
Moreover there is incumbent upon the United States in particular the duty 
of understanding a country like Armenia, since we have been foremost 
in proclaiming the doctrine of the rights of small nationalities. Those 
are the practical purposes from the standpoint of social politics which have 
given rise to and confer full warrant upon this study. 

Of no less importance, however, is the contribution which Mr. Boetti- 
ger's study makes to theoretical sociology. He has sketched out for us 
the picture of a refractory culture which refuses to amalgamate with or 
yield to or be permeated by rival cultures. The social history of this stiu'dy ■ 
people offers us a very clear-cut example of what really makes a society 
or a nation. Not mountains, not dynasties, not blood, but common inter- 
ests, common traditions, common beliefs; in short, mental community. 

The theoretical joins with the practical .service of this study if it can 
strengthen our understanding that only as our own blood and that of our 
Armenian friends reach the place where they boil at the same temperature, 
or are cooled by the same application of reason, can we minister to each 
other or caxrv out the new partnersb' ~ which may lie immediately ahead 

Eiblishment of peace ana , 'eorganization of world comity. 
_ 
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ARMENIAN LEGENDS AND FESTIVALS 

INTRODUCTION 

The study which follows has a vefy definite objective apart from the 
mere gathering of materials, namely, to interpret as far as the subject- 
matter would permit, the social life of the Armenian people. The legends 
and festivals described have thus been selected from a larger mass of 
material with this principle in mind. I have, therefore, omitted such as 
seemed to me to be of little or no social value. Also, in full accordance 
with this plan, I have chosen to include certain church ceremonies which 
give rise to such festivals, and are of such social importance that I consid- 
ered them an organic part of my subject. Otherwise I think I have kept 
within the strict confines as indicated by the title of this study. 

It must, therefore, be evident that neither Part One on legends, nor 
Part Two on festivals, is exhaustive, and this is necessarily so, not only 
because of my selective plan, but also because much of the work on this 
and kindred subjects has been done by the French, and is available 
only on the continent. All of the sources used are, however, original in 
two possible constructions of the term; that is, they are the works of 
Armenians who have lived for many years in their native land, or of 
foreigners, generally French or English, who have traveled through the 
country and gathered their material first hand. A large portion of this 
matter I have been able to check up and add to through my wife, an 
Armenian, who lived in Constantinople most of her life, and who is naturally 
versed in the folk-lore of her native land. While this has been the chief 
source of my interest, it is not the only one, for during my three years' 
work in Beirut, Syria, I became acquainted with many Armenians. 

To describe a legend, or a festival, and to tag it Armenian, is about as 
purposeful and enlightening as to explain Plato's idea of social unity to a 
person who has no picture of Greek civilization. I have, therefore, found it 
necessary to fit these legends and festivals into the particular settings that 
seemed to me most natural. The legends that date from pagan times are 
meaningless apart from their historical background; the church legends 
and festivals are without value apart from their religious-historical setting, 
while such legends as those of Ararat require a description of the natural 
environment to which they belong. The conclusions and interpretation 
which this study gives rise to, as well as the manner in which I have organ- 
ized and attempted to weave the material together into a unified fabric, 
are my own. 

Most of the books used have been supplied by the Case Memorial 
Library of Hartford Theological Seminary, and I owe the Reverend M. H. 
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Ananikian of that institutsoo my thanks for his gradoos codperation in 
suggesting materials and providing me with them. I am also deeply 
indebted to Professor J. W. Beach for his painstaking criticism and vahiable 
suggestions, and for the corrections and suggestions offered by Prcrfessor 
W. S, Davis and Professor A. E. Jenks. To Professor A. J. Todd I am 
especially grateful, for it was tmder his direction and supervision that this 
study was carried out, 

Louis A. BOETTIGBK 



PART ONE 
LEGENDS 



CHAPTER I 

THE GEOGRAPHY OF ARMENIA 

Armenia is a huge plateau, a westward extension of the great Iranian 
highland, boiuided by the Caucasus Moimtains on the north, the Taurus 
Mountains and Kurdistan on the south, the Persian lowlands on the south- 
east, and the Black and Caspian seas. The average height of the plateau 
is 6,000 feet. As it ends abruptly at the Black Sea on one side, so on the 
other it breaks down in rugged terraces to the Mesopotamian lowlands; 
on the east it sinks gradually to the lower levels of Persia, and on the west 
to the plains of Asia Minor. The chief mountain ranges nm from northeast 
to southwest, rising above the general level of the plateau to an altitude 
ranging from 8,000 to 12,000 feet and culminating in Ararat, the lofty 
summit of which stands 17,000 feet above sea level. Broad, elevated, 
and fertile vaUeys range themselves between the mountains, the main 
lines of which are determined by the fotu" chief rivers of th6 country, the 
Tigris, the Euphrates, the Aras, and the Kur. All fotu" rise in the plateau, 
the two former emptjdng into the Persian Gulf, and the latter two into the 
Caspian Sea. The Euphrates divides the country into what is known as 
great and little Armenia, or Armenia major and Armenia minor, Armenia 
major on the east and Armenia minor on the west. Although the vaUeys 
are generally broad expanses of arable land, grass covered and treeless, 
the gorges of the Euphrates and Tigris can not be surpassed in grandexir 
and wildness. The winters are long and severe, and the summers short, 
dry, and hot. In the city of Erzerum the range of temperature is from 
— 22** to 84**, and snow is usually present in June.^ 

In consequence of the long and severe winters the villages are built 
on gentle slopes of the hillsides in which the houses are excavated. Robert 
Curzon, who traveled through the country about 1850, has written the 
best description of them.* A rectangular plot of ground about the size 
of an English acre is laid out and excavated to a depth of seven or eight 
feet at the back side, decreasing gradually with the slope of the hill to a 
depth of about two feet. After a careful leveling of the ground, tnmks 
of straight trees are cut and arranged in rows for the support of the ceiling, 
which consists of cross-beams interspersed by a wooden frame-work upon 
which the removed soil is laid to a considerable thickness. The walls are 
made of stone. In entering the habitation at the lower slope of the hill- 
side, one is obliged to descend three or four steps to the outer door, which 

> Detailed descriptions of geography and geology may be found in Lynch, Armenia; St. Martin* 
Miimoire sur I'ArminUt 2. Summary descriptions may be found in the New Schaff Herzog and 
Britannica encyclopedias. 

* Robert Curzon, Armtnia, 
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opens to a passage six to ten feet in length, at the end of vhadi is a sooond 
door, constructed of wood like the first. This door siring to thn?«2^ the 
OTKJration of a curious wooden weight passed over a kind o^ pcljer. in ocder 
to keep the outside cold from entering the inner chamber. Tbe issade of 
the door is usually covered with a nn^h, red-dyed goatskin. Efeectly 
before the inner door is a wooden platform raised some two feet above the 
ground and known in Turkish as the "Salamlik," the hall of receptjon of 
the head of the family. Chairs and tables it possesses nooe, only divans 
richly draped with Kurdish stuffs placed against the stone walls that bocmd 
the two sides of the platform. The floor is carpeted with tek^e« a kind of 
grey felt, and the walls are decorated with swords, knives, pisu^ and 
other weapons. On the other two sides, the Salamlik is bounded by wooden 
rails to keep away the sheep and cattle which occupy the greatest pro- 
portion of floor space, and whose breathing helps materially to keep the 
chamber warm. The other members of the household are confined behind 
the stone wall where the space is sometimes split up into two or more 
chambers for the various families of the patriarchal housdiold. One of 
these rooms is the common eating-room, and is provided with an open 
hearth, fireplace, and chimney which leans forward over the fireplace and 
draws up the smoke through a hole in the turf -covered roof. A great stone 
is placed over the chimney to keep children at play and grazing animals 
from falling through. In traveling through the country on horseback, 
particular care must be taken lest the horse step through an old chimney 
hole and break his leg. The windows are funnel shaped holes through the 
ceiling si)anned with oiled paper. 

Such is the Armenian household in which the people live day and night 
during eight winter months of the year in the coldest section of the country, 
as Krzcrum and Mush. That many of the evenings were passed in listening 
to the talcs and gossip of a wandering minstrel, or to the legends and folk- 
beliefs of the grey-haired members of the family, there can be no doubt. 
That the national tradition was passed on in this manner from the aged 
to the younger, to be again passed on in their turn, is a matter of as much 
certainty as that part at least of this same tradition has been preserved 
through the continually reciuring storms of the passing centuries. The 
recounting of national legends and folk-lore is a chief means of amusement 
even in the warmer sections of the country, where the climate makes a 
free cciniinunity life possible. How much more place, then, must it have 
had in these coldor sections where only the head of the family ever left 
the household in winter-time, and then only in case of absolute necessity. 

As has been suggested, this style of dwelling-place is not common to 
all parts of Armenia. In some places the houses are built entirely above 
ground, usually of stone, and sometimes, especially in the case of the poorer 
inhabitants, of mud. Though the winters are not so long or severe as in 



ihe district of Erzerum, they are nevertheless sufficiently cold to require 
a fire six or seven months of the year. The characteristic feature of every 
living- and dining-room is the large "toneer" or circular fireplace dug out 
to a depth of three to four feet in the center of the room. Here the fire is 
built in the morning, usually with "tezek," the most common variety of 
buel which is a sun-baked mixture of straw and sheep or cow dung. The 
'tread is baked and the meals are cooked in the "toneer" and when it is 
time to eat, the members sit about the open space, letting their feet hang 
over the fire to keep wann. In the hut described by Montp^reux. there 
was but a single opening in the root which served for window and chimney 
at the same time, and which was often carefully sealed up with straw to 
keep out the cold.* This author has given a clear picture of the common 
family fireplace and sleeping chamber in which each person fell asleep as 
best he might upon rugs and skins, keeping as near the "toneer" as 
possible. And if the traditions, legends, and folk-lore that will make up 
the body of this thesis are the common possession of the people, as 1 have 
reason to believe them to be, in spite of drastic measures taken to suppress 
them, how better could they have been told and retold than while lounging 
about the "toneer" during long winter evenings before sleeping time?* 
In what other respects the natural environment of the people moulded 
the common life, one can only conjecture. That the cold winters and deep 
river valleys have tended to the formation of isolated communities, clan- 
nishoess, and provincialism, as is contended by some writers, has not 
generally been true. Tidal waves of conquering civilizations have passed 
over the country too frequently to make such an influence possible.' 
Furthermore the people are bound together by a national religion, whose 
chief oflicials are chosen by the lay members and priesthood of the many 
communities.' These representatives to the national religious assemblies 
return to their own people brimming with news and reports of politi- 
cal as well as religious and social matters. Such facts together with a 
common ancestry, a common tradition, and a common language have 
moulded a nation, and not a thousand differentiated groups among a 
people who were once a nation. They have tended to solidify and unify 
the national character, and it is just this process of solidification that 
gives signiMcaoce to the whole fabric of beliefs, legends, and festivals of 
the people. 
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8 LOUIS A, BOETTIGER 

As a nation, the Armenian people are exclusive, but this is an entire- 
ly different matter. For three years I have had occasion to observe 
groups of students belonging to diderent nations, chiefly Egyptians, Syr- 
ians, Greeks, Jews, Persians, Turks, and Armenians, and the latter al- 
ways showed a most persistent determination to confine their friendships 
and social intercourse to themselves. Perhaps this is due to the fact that 
nearly all of the nations above mentioned have at one time or another 
dominated the Armenians; perhaps it is due to the persecution they have 
recently suffered, which, though it has been a sufficiently important fact 
to result in serious social and psychological changes, has by no means been 
characteristic of the history of the people, as it has been, for example, 
of the Jews; or perhaps it is due to the solidarity and oneness of the people 
as a whole. I am inclined rather to the latter explanation, and may per- 
haps be able to prove it so. 

Nevertheless, the singularity of the physical environment has placed 
its irremovable stamp upon the people. The words that best describe 
the country are not trees, hills, forests, gently flowing streams, such words 
as conmionly express American landscape, but rather, gorges, mountain 
ranges, broad river valleys, treeless expanses of country. There is space 
to make one think of other worlds and other shores, and there are moim- 
tains suggestive of strength, that rise majestic above the plateau, to fill 
one with awe and wonder. Religious the people are naturally, but more 
than that, they are thoughtful, reflecting, considering. No writer that 
I have read but has spoken of the Armenian as intellectually alert and 
capable. That this thoughtfulness, this robust element in their ideal- 
ism is in part the stamp of physical nature, there can be little doubt. 



CHAPTER II 
ANCIENT HISTORICAL LEGENDS 

Section 1. The Legend op Haic 

Armenians do not call themselves Armenians nor their country Ar- 
menia. They are descendants of Haic, as the legend goes, who was the 
son of Togarmah, the son of Japhet, who was the son of Noah, and they 
call their country Haiasdan after the patriarchal progenitor of their people.* 
Haic dwelt in the plain of Shinar and was a prefect or director in the build- 
ing of the tower of Babel. He was beautiful as a god and strong as a giant, 
mighty in battle and especially adept in spear throwing. In the days 
of his youth, Bel or Nimrod, who was the patron god of Babylon, estab- ^ 
lished himself over all and wished to be worshipped. But Haic refused 
to obey, and taking his sons, who ntmibered about three hundred, his 
daughters, his sheep and cattle, he journeyed north until he came to ^ 

the land of Ararat. Bel tried in vain to persuade his rival to come back. 

"Thou hast departed and hast settled in a chill and frosty region," 
urged the Assyrian god. "Soften thy hard pride, change thy coldness to 
geniality; be my subject and come and live a life of ease in my domain."* 

But Haic refused the cordial invitation, which so much angered Bel 
that the latter brought his army to force the Armenian hero into submis- 
sion. Haic, however, was victorious, for he slew Bel with an arrow from 
his own bow. The place where Bel was buried is called "Kerezman," 
meaning grave, and is pointed out to this day. Armenians sing songs 
and tell stories of the great beauty and valor of Haic. He died at the age 
of four hundred in about 2028 B.C.* 

This oldest of Armenian legends, quaint and simple as it is in account- 
ing for the beginnings of a people, savours of the Old Testament and is 
suggestive of the Assyrian invasion which took place about the ninth cen- 
tury before Christ. It is significant that the Armenians refused the pro- 
tection of Bel, and that in the very beginning of their legendary history, 
they insisted on standing f rm and maintaining their independence, for 
no single quality is more characteristic of this people than a proud, haughty, 
even at times disdainful independence. It is also suggestive that their 
patriarchal hero was no saint, but a mighty giant, beautiful as he was 
strong, whose greatest pride was in the throwing of a spear, for his de- 
scendants have not been a peaceful people. To be sure, they were the 
first nation to be converted to Christianity, which would say little for 

"^ > Mar Apu Catina. Langlois* Collection des Histoires de I'ArminU 1:16. 

• St. Martin. Mimoire sur I'Arminie 1:281. 

* Mar Apas Catina. Langlois 1:15-18. 
Moaes of Khorene. Langlois 3:63-64. 
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their firmness and independence, were it not that the priest with the cross 
was followed by a powerful king with a sword at the head of an army 
that had learned to f ght as the Romans fought.* The songs that were 
Bung in memory and honor of Haic are seldom sung to-day imless it be in 
some remote village where the civilization of the Turk has not yet pressed, 
and there are few such villages if any. For many of them breathe 
ni a national spirit not beseeming a subject nation, and have been sup- 
pressed for many years. 

Section 2, The Legend op Ara and Semiramis 
Dating back to the Assyrian invasion which took place during the seventh 
and eighth centuries before Christ, one of the oldest of Armenian legends, 
Uiat of Semiramis, Queen of Assyria, and Ara, king of Armenia, is told.* 
Ara was very beautiful, and Semiramis having heard speech of his beauty 
for many years, wished to possess him. But she dared do nothing for 
fear of Ninus, protector over Armenia. After the death of Ninus, how- 
ever, the queen sent messengers to Ara, with gifts and ofTerings. with 
prayers and promises of riches, begging him to come to her at Nine- 
veh and either wed her and reign over all that Ninus had possessed, or 
fulfil her desire and return in peace to Armenia with many gifts. But 
when the messengers had been turned away repeatedly, Semiramis be- 
came angry, and taking her army she hastened to Armenia. The battle 
was fought on the plain of Ara, called after him Ararat; and although 
the queen had given careful orders to her generals to devise some means 
of saving the life of Ara, the Armenian king was slain. She found the 
dead body among the others that had fallen, and ordered her servants 
to place it in an upper chamber in her castle. And when the Armenian 
army again arose to drive away the foe and avenge the death of Ara, the 
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queen said, "I have commanded the gods to lick his wounds and he shall 
live again." She tried to bring Ara back to life by witchcraft and charms, 
but the body began to decay and she commanded her servants to cast 
the corpse into a deep pit and to cover it. And having dressed up one 
of her men in secret, she caused the following proclamation to be spread 
among the people: "The gods have licked Ara and have brought him 
back to life again, thus fuliilling our prayers and our pleasures. There- 
fore from this time forth shall they be the more glorified and worshipped 
by us, for they are the givers of joy and the fulfillers of desire." And 
she erected a statue to the gods, making it seem as though they had brought 
Ara back to life again. This news was spread over all the country of Ar- 
menia, and having satisfied the people, she put an end to the fighting. 
The twelve-year-old son of the king was taken by the Assyrian queen 
and appointed ruler over Armenia. She called him Ara, in memory of 
her love for Ara the Beautiful. 

To Semiramis is attributed the building of the ancient city of Vaa 
on the shores of the beautiful lake of Van, where she made her sunimer 
residence until the time of her departure.* She might well have lingered 
there, for the Armenians have a proverb, "Van in this world, paradise 
in the next." Nevertheless, Semiramis and Ara are mythical characters, 
although the latter is spoken of in the history of St. Martin as having 
lived along about 1769 B.C.' As regards the popular belief in the legend, 
however, there is not the slightest doubt. This is proved by the fact that 
even to-day the city is called "Sham-iram-agerd" by the Armenians, 
meaning the city of Semiramis. Lynch says that Ara and Semiramis 
are Tannuz and Istar, the Adonis and the Aphrodite of the Hellenic myth, 
and that the quest of the Assyrian queen may be connected with the in- 
troduction into Armenia of the worship of Istar whose name is mentioned 
in one of the cuneiform inscriptions at Van.* However, the results of 
modern scholarship are by no means conclusive on this point, as we shall see. 



Section 3. Historical Background of the Legend of 
Ara and Semiramis 



» Moses' history was read by St. Martin who became exceedingly interested 
Van, and in the cuneiform inscriptions spoken of. It was due to him 
that the French government dispatched a mission to Armenia in 1827, 
under the direction of a young German Professor, Friedrich Edward Schulz. 
Schulz was murdered by the Kurds, a thing which rarely happens in 
Armenia, and his work was left incomplete. He had succeeded, how- 
ever, in making copies of forty-two inscriptions, which were published 

• Bormdjiui, 4riii»)aii Liitudi Bad P»h» p. JJ, 
*8t. Utnin 1:409. 
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in 1840, and proved to be remarkably accurate. Shortly afterward, ori- 
entalists made great discoveries in the Mesopotamian valley, but the 
inscriptions at Van did not tally with any syllabaries discovered up to 
that time, nor could they be translated in any known language. A num- 
ber of them were found to be Assyrian, but the great majority were pe- 
culiar to Van, and entirely baffied the students. Not imtil 1880 were 
they finally unravelled. M. S. Guyard discovered at that time that the 
concluding phrase of many Vannic texts represented an imprecatory 
formula found in exactly the same place in Assyrian counterparts. This 
discovery enabled Professor Sayce, of Oxford, to decipher the inscriptions 
at a rapid rate. 

Among the important facts discovered were that the nation was a 
rival nation of Assyria, and that its people were called Khaldeans, or chil- 
dren of Khaldis, much in the same way as the Assyrians reflected the 
name of their god, Assur. The country was a theocracy and Khaldis was 
supreme. In the tablets, his wrath was invoked against whomever should 
destroy them. The capital city was Dhuspus, modem Van, which is 
the Disp, or Tsp of Armenian writers, and the Turuspa of Assyrian an- 
nals. The Assyrians styled the kingdom Urardhu, or Urarthu, which 
is the name appearing in the Bible in the familiar form Ararat. 

The earliest inscriptions date back to the ninth century before Christ, 
and as the language is neither Semitic nor Indo-European, the people 
could neither have been Assyrians whose language was Semitic, nor Ar- 
menians, whose language is Indo-European. The first mention made 
of Urardhu was in the reign of Ashur-Nazir-Pal (885-860 B.C.) whose 
successor, Shalmanasar II (860-825 B.C.) was the first Assyrian king to 
invade Armenia.* RafB, however, (the son of the famous Armenian poet) 
speaks of an account given by Assur-Nazir-Haban (1882-1857 B.C.) of 
one of his victories. ''They" (i.e., the people of Ararat or Urarthu), he 
said, "fed to the impregnable mountains so that I might not be able to 
get at them, for the mighty summits were like drawn swords pointing 
to the skies. Only the birds of heaven soaring on their wings could reach 
them. In three days I was there spreading terror in places where they 
had taken refuge. Their coipses like autumn leaves filled the clefts. The 
rest escaped to distant inaccessible heights."^® This, clearly, is a much 
older record than any that Lynch found trace of, and although Raffi cites 
no authority for the quotation, I presume that it has been taken from 
a recent discovery. If this be true the Khaldeans were a very ancient 
people. One of the tablets shows that King Memas was the principal 
author of the magnificent canal which conducts the water of the river 

• Lynch. Armenia, chapter entitled *'Van." 
M Raffi, article in Boyadjian's Armenian Legends and Poetry p. 125. 



ANCIENT HISTORICAL LEGENDS 13 

Khoshab to the suburbs of Van, and which is to-day called ''Shamiram- 
Su" or river of Semiramis." The line of Vannic kings is traceable as far 
down as 644 B.C. 

Most of these inscriptions are to be found on a huge isolated rock, 
situated in the curve of the bay, and known as the "rock of Van."" Among 
them are inscriptions left by Xerxes (485 B.C.), the Persian conqueror 
whose father's empire (Darius, 521-486 B.C.) succeeded the loose Scythian 
rule. 

But the ancient IChaldean kingdom had already vanished when Xerxes' 
\»ictorious army overran the country, for shortly after the great influx 
of Scythians and the break-up of Assyria, came another horde from the 
west, perhaps to fill up the void left by the Scythian ravages. It is at 
this time that the Armenian people are first heard from, and it is this 
horde, therefore, that is regarded as the foundation stock of the Armenian 
people. They seem to have been an Indo-European people residing in the 
territory north of the Black Sea, for, coming from the west they must 
have entered Asia from Europe by crossing the straits. The ancient Khal- 
deans were assimilated to some extent, but for the most part, they were 
driven to the north and south, where they have left traces that have been 
recognized and recorded by Xenophon and Herodotus." 

That the civilization and culture of the ancient Khaldeans were util- 
ized is beyond doubt. Their most ancient cities. Van, Armavir, were 
foundations of Vannic kings, while recently it has been disclosed that 
the city of Hajk, southeast of Van, shows some of the familiar features 
of a Khaldean settlement. But their supreme god during the pre-Chris- 
tian era was not Khaldis, but the Persian Ormuzd, which indicates that 
the Persians exercised an even greater influence. 

How then could Semiramis ever have come to Van in quest of an Arme- 
nian king, since it seems that the Scythians had already conquered As- 
syria before the great influx of Armenian hordes? Nor does it seem that 
the city of Van was built by the Assyrian queen, for the inscriptions make 
no mention of her name. King Memas who, in the view of Lynch, con- 
structed the famous canal, was in all probability the author of the garden 
city. The belief, according to Lynch, as already stated, is that this legend 
ia^the Armenian version of the old Hellenic myth of Aphrodite and Adonis, 
taken over during the domination of the Seleudd dynasty which followed 
the conquest of Alexander about 325 B.C.^* 

But this is unreasonable. That a myth should be taken over by a sub- 
ject people and the characters rechristened is not difficult to tmderstand, 

^ Lynch, chapter on Van. 

■ Motes of KhOrene 2:69. 

nifrwi. 

M Lynch 2:65. 
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but that the name of one of them should be applied to the ancient 
city is very improbable to say the least. Furthennore, the legend is fla- 
vored rather strongly with Persian voluptuousness, and is not at all sug- 
gestive of Greek delicacy and refinement. Nor is the fact that the horde 
overran the cotmtry after the destruction of Assyria in any way conclu- 
sive, for if there were any assimilation at all, as there must unquestionably 
have been, the Khaldean culture and history was to that extent the actual 
possession of the Armenians. Even intermarriage would perhaps be un- 
necessary, for what Irishman who has been in the United States two months 
does not speak of Benjamin Franklin and George Washington as his fore- 
fathers ? It is to be noted also that to this day the canal spoken of is called 
"Shamiram-Su" or river of Semiramis, by all Armenians." On the whole 
it seems to me conclusive, therefore, that the legend of Semiramis and Ara 
has its roots in Armenian history, and is not at all a version of the Hellenic 
myth. 

Section 4. The Legend op Vahakn 

The legend of Vahakn, king and god of Armenians, is very clearly 
attributable to the Greek period, which followed the Persian conquest 
tmder Xerxes. Vahakn was deified because of his great valor and made 
the fire-god of the Armenian people.^* He was called "Vishapakagh," 
uprooter of dragons, since he cleared Armenia of monsters and saved 
it from evil influences. His exploits were known in the abode of the gods 
as well as in Armenia. The most famous of them was the theft of com 
from the bams of King Barsham of Assyria, from whom he ran away and 
tried to hide in heaven. Because of the ears he dropped in his rapid flight, 
there arose the Milky Way which is called in Armenian the ''track of 
the com stealer."^^ 

Moses of Khorene writes as follows: 

Concerning the birth of this king the legends say, 

"Heaven and earth were in travail, 
And the crimson waters were in travail, 
And in the water, the crimson reed 
Was also in travail. 

Prom the mouth of the reed issued smoke, 
Prom the mouth of the reed issued flame, 
And out of the flame sprang the young child, 
His hair was of fire, a beard had he of flame. 
And his eyes were suns."^* 

■ Mo9M of Khorane 2:68, 69. 

MSt. Martin 1:285. 

vt Raffi p. 129. Abeghian pp. 49, 50. 

>• Mo9M of Khorene 2:76. Translation from Motes, Boyadjian p. 10. 
Mar Apas Catina 1:40. 
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With our own ears did we hear these words sting to the accompaniment of the harp. 
They sing moreover that he did fight with the dragons, and overcame them; and 
some say that his valiant deeds were like unto Hercules. Others declare that he was 
a god, and that a great image of him stood in the land of Georgia, where it was 
worshipped, with sacrifices.^* 

The wife of Vahakn was Astghik, the goddess of beauty, a person- 
ification of the moon, corresponding to the Phoenician and Sidonian 
Astarte. This is suggestive of Greek influence, for Venus, the Greek 
goddess of beauty, was also the wife of a fire-god, Vulcan.*® 

The flight of Vahakn before the Assyrian king is certainly more sug- 
gestive of the fear in which the Assyrians must have been regarded than 
of the valor of their god. The originators of the legend were good psy- 
chologists, however, in regarding the instincts of fear and of pugnacity 
as compatible. For even the slayer of demons must some day face his 
superiors in strength, and when he does, will he not be afraid? In fact 
he would be more afraid than another, for he could not well impute more 
mercy to his superior than he himself had shown to his inferiors. 

The vein of humor is too rich to be left imnoted. If the Greeks could 
laugh at their gods, and even mock them, the Armenians could also make 
sport of them. For what could be more delightfully htunorous than the 
picture of a bearded god, a slayer of dragons, whose hair was of flame 
and whose eyes like suns, stealing com from the Assyrian king and drop- 
ping the ears from his shoulders in his hasty flight across heaven? The 
character thus brought out, together with the richness of imaginative 
quality, especially in the song of his birth, the wholesome and unveiled 
anthropomorphism (wholesome because it is unveiled), and the corre- 
spondence between the Greek fire-god Vulcan whose wife was Venus, 
the goddess of beauty, with the fire-god Vahakn whose wife Astghik was 
also goddess of beauty, stamp the legend with its unmistakable origin 
in Greek mythology. 

Section S. The Historic Background op the 

Legend op Vahakn 

The Greek period from which this legend dates began with the de- 
feat of the Armenian king Vahy, who was overcome by Alexander the 

1* Mar Apa« Catina 1:41. Moms of Khorene p. 76. 
Moms of Khorene. called the Herodotus of Armenia, has written the best known history of the Ar- 
menian people. The work has been translated into Latin. Italian, French, German, and Russian. Moses 
Ured in the fifth century, two centuries after the conversion of the nation to Christianity. He belonged 
to the second order of translators in the school of St. Sahag and St. Mesrob, and was Mnt to Syria. Egypt. 
Greece, and Rome in order to complete his studies. Upon returning to his country he found everything 
in disorder. St. Sahag and St. Mesrob were dead, the king had been overthrown, and he chose the life of soli- 
tude. Sometime later he was chosen bishop and requested by an Armenian prince, Sahag Bagratide, to 
write a history of his country, which task he took up with great enthusiasm. The translation of Mar 
Apaa Catina was his only source for Armenian ancient history. He carefully differentiates hearsay from 
fact* never fails to stamp a fable or legend as such, and generally quotes his authorities where he has them. 
Considering the limitation of his materials, and the time in which he wrote, Moses wrote a really remark- 
able book, although the verdicts of a few critics have been unfavorable. 

*• Raffl p. 129. 
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Great somewhere about 328 B.C." The Greeks chose their own repre- 
sentative to rule over the province, who at the time of Alexander's death 
was Seleucus. Historians have taken the name of this governor to indi- 
cate the dynasty of Greek supremacy which followed; i.e., the Seleucid 
dynasty. This method of the Greeks of selecting their own man to gov- 
ern a subject people, which was of course in pursuance of their policy 
of superimposing their own culture upon all subject nations, was con- 
trary to the policy of the Parthians, Romans, and Persians, who allowed 
the Armenians to maintain their national independence provided they 
permitted the use of their armies and duly paid their taxes. And it is 
this policy of the Greeks that accounts for the fact that large portions 
of Greek mythology and religion were taken over by the Armenians. 

Although the period of political supremacy was short-lived, the in- 
fluence of Greek culture continued to permeate the social life of the people 
through the reign of the Arsacid kings." In 246 B.C. Arsaces, a Parthian, 
made himself master of the Parthians, Persians, Medes, Babylonians, 
and lastly Armenians.** His grandson, Arsaces the Great, conquered 
as far as India, and after seating himself securely upon the throne of Per- 
sia, placed his brother Valarsace upon the Armenian throne, so founding 
the Persian and Armenian Arsacid dynasties (150 B.C.).** The Persian 
Arsacidae became extinct in A.D. 226 when they were overthrown by 
the Persian Sasanidae, whereas the Armenian Arsacidae line continued 
up until A.D. 428, when the Armenian kingdom was divided between 
Persia and Rome by Shapuh, the Persian monarch, and Theodosius II.** 
This makes a period of 578 years (150 B.C.-A.D. 428) during which Ar- 
menia was governed by her own line of kings, and enjoyed the liberties 
of national independence. To be sure after the conquest of Lucullus 
and Pompey (66 B.C.) Armenia became tributary to Rome, but the right 
of succession remained with the Armenian royal family, even during Roman 
supremacy, so that the national life was in no manner interfered with.** 

B Lidgett. An Ancient People. St. Martin 1:409. Mar Apas Catina p. 41. 

» The influence of Greek culture is chiefly indicated by the fact that the pagan divinities were Greek 
and that many temples were erected to these gods and goddesses all over the country. (Agathange, His* 
toire du Rigne de Tiridate. Langlois 1:164-70.) Secondly, there were formed by St. Sahag and St. Mesrob 
in the fifth century after the conversion of the nation to Christianity, schools of translators, who studied 
in Greece, Egypt, and Rome and whose chief works were translations from the Greek. With the con- 
version (301) came the necessity for a written language, the characters of which were invented by St. 
Mesrob in 404. Thereupon were organized the schools of translators whose chief study of necessity was 
Greek, and whose translations and original works have given to the fifth century the title of "Golden 
Age of Armenian Literature." (Langlois l:xxi-xzvi, 2:vii.> 

» St. Martin 1:288, 289. Mar Apas Catina 1:41. 
Moies of Khorene 2:81. 

*^IInd. 

■ Gibbon. Decline and Fall of the Roman Empire 3:393. 
Moses of Khorene 2:155. 

« Ibid. pp. 88. 89. 
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The greatest Armenian king of the Arsacidae line was Tigranes the Great, 
who extended his domains by conquest and established himself in his 
capital, Tigranacerta, with a court of matchless splendor.*^ He is spoken 
of by historians as a king of kings, and as having ruled with a pomp, splen- 
dor, and pride never before known. Defeated by Pompey within the 
walls of his own capital city, his kingdom became tributary to Rome. 

Section 6. The Period op National Integration 

The continuity of the period of the Armenian Arsacidae makes it the 
time* when the process of national solidification and imification was car- 
ried out to the point that made Armenia a nation, and beyond this point. 
Raffi asserts that the introduction of Greek culture during the Arsacid 
dynasty not only changed the religion of Armenians, but also so affected 
their language and customs that they became different from the Per- 
sians, which is proof that a process of social readjustment was going on.** 
It was during this period that the wandering minstrels spoken of by Lan- ^"^ 
glois journeyed from one end of the nation to the other, singing their songs, 
repeating the national legends, relating the news of the world and the 
court gossip which probably made up the largest portion of it. 

Les chants de I'antique Arxn^nie rappellent principalement des ^v^nements, la plu- 
part h^roiques et I^gendaires, accomplis ^ des ^poques trds diff^rentes, ce qui donne 
ik penser qu'ils ont dil dtre composes h, diverses reprises, par des rhapsodes dont les 
noms ne nous sont point parvenus. Les sujets traits dans ces chants demontrent v 
dairement qu'ils n'ont ^t^ inspires ni h, des pr^tres paiens, ni h, des pontes qui auraient 
v^cu sous leur influence, en vue d'etre recit6s dans des fdtes religieuses ou en face 
des autels. Au contraire, on reconnait de prime abord que ces chants sont Toeuvre 
de bardes nationaux, ayant un libre acces dans les palais des souverains et k la cour 
des satrapes. C*est ce qui fait supposer que ces po^mes sont peut^tre dils k des m^ne- 
strels« k la solde des rois et des nobles et ayant pour emploi de cdl^brer leurs vertus 
-et leurs prouesses.*' 

This is putting the case conservatively, for Moses speaks often of "les 
chantres" and "les chants." They traveled as far as Persia and returned, 
for it is related by the Italian Countess Evelyn Martinengo how a wan- . 
dering minstrel, who had just returned from that country, was entertained 
by an Armenian patriarchal family living in the kind of tmderground 

"St. Martin 1:291. Moses of Khorene p. 88. 

» Raffi p. 126. 

** Langlois 1 :iz. x. These songs of which Moses of Khorene very frequently speaks are classified by 
Langlois into songs of the first order, the second order, and the third order. The first are relative to the 
prowess of Armenian kings and gods; the second concern a long series of military exploits accomplished 
mgainst the Assyrians. Medes. and Persians; the third refer especially to traditions in connection with the 
Assyrians. The birth-song of Vahakn is an illustration of the songs of the first order (p. x. xi). Flint 
in his History of the Philosophy of History, p. 42. speaks of this period of minstrelsy as necessarily pre- 
ceding the use of letters everywhere. "The myth and legend interest primitive man more than real fact. 
His vision is more largely of the imagination than of the sense of judgment. It is an error to regard the 
rude minstrelsy which generally preceded the use of letters as essentially historical." 
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habitation described in the beginning of this thesis.** No one was ever 
more welcome than the minstrel. He was assigned to the guest chamber 
usually prepared especially for him, and always the best chamber in the 
household. His head and feet were washed for him by the wife of the 
patriarch, and at meal time all the delicacies of the household were spread 
before him. All guests were welcome, but no guest more welcome than • 
the minstrel. They must have listened to his tales in a kind of petrified 
awe, and heard him sing his songs in speechless enjoyment. 

It was a practice among the minstrels of the time to compete with 
each other in public, and it is related how two minstrels entertained by 
a Persian prince were led out upon an open grass plot and seated, one 
facing the other. Five thousand people made a circle around the com- 
petitors while the rivals contended in song and verse, riddle and repartee. 
Each began where the other left off, tmtil finally one failed to perceive 
the drift of his adversary, and answering at random, the spectators pro- 
claimed him beaten. The triumphant bard was led to the vanquished, 
whose lyre was taken from him and broken. Robed in a prince's mantle, 
the victor was taken to the highest seat in the banquet hall. 

That the people were the judges of the contest, indicates how well they 
must have been acquainted with the current folk-songs, legends, and 
tradition. How generally and frequently the oistom of minstrel compe- 
tition was practiced throughout Armenia is not known, but it certainly 
is proof, besides Moses' own statements to the same effect, that the nation- 
al legends and folk-songs were the possession of the common people. And 
what is more important, this same body of legends, folk-songs, and tra- 
dition did more than any other one thing to weld the sentiments of the 
people into a single national sentiment, which crystallized into a real pa- 
triotism, a real loyalty and devotion to any cause that was a national cause, 
because it was the nattu'al, spontaneous expression of the life and thought 
of the people, and no mean, artificial thing superimposed from outside.*^ 

There are other reasons for giving this period the social importance 
that I have ascribed to it. The conversion of the people to Christianity 
about the third century after Christ was achieved in no sentimental fashion, 
but, as I believe, in a manner in which it alone could have been done, 
namely, at the point of the sword of their own king, Tiridates, who was 
converted from paganism to Christianity by Gregory the lUimiinator. 
The traditions in connection with this important event will be told later. 
Suffice it to say at this point that the whole process of conversion was 
carried out so thoroughly and completely, that it may be described as 
a national volte-face, and therefore did not result in the disintegration, 

** Counteu Evelyn Martinengo Cesaresco. Essays in the Study of Polk-Songs, chapter on Armenia. 

*i The battle of Avarair under the leadership of the celebrated Vartan. where Armenia defended her 
national ideals against the intrusion of Persia, is proof of this. 
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civil strife, and social chaos that wotild unquestionably have been the 
result had the process been carried out by means of peaceful penetration 
and propaganda. 

The third and last argument in support of the social and national 
importance of the period of the Arsacid kings is in respect to the alpha- 
bet which was compiled by St. Mesrob Maschtotz. St. Mesrob was a 
former secretary of the king, and desired to extirpate the last remnants 
of paganism in the province of Akoulis, but in the absence of an alpha- 
bet he was unable to carry out any scheme of propaganda. He there- 
fore besought the king, Vramschapouh, to put an end to this state of things 
and the latter, in response to the request, placed all available material 
at the disposal of the saint. The task was accomplished in 404, some- 
what at the expense of the future devotees of the language, for the alpha- 
bet contains thirty-eight letters.'' Nevertheless, most of the sounds of 
foreign languages were represented, making it particularly useful as a 
foundation language for other languages. St. Mesrob, with a body of 
translators trained by himself and St. Sahak, then proceeded to the trans- 
lation of the Bible, which was not completed until 433. Liturgies and 
song-books qtdckly followed. To be sure the effect of the invention of 
the alphabet and the distribution of the various religious publications 
that followed were not felt during the period of the Arsacidae, for the Bible 
was not published until after the break-up of the kingdom in 428, when 
it was divided between Persia and Rome. But the important point is 
that the time had come when the need for an alphabet was making it- 
self very strongly felt, and this could not have been true of a diversified, 
heterogeneous population. 

For the three reasons above mentioned, i.e., first, the work of minstrels, 
second, the Christianizing of the nation, and third, the invention of the 
alphabet, alt occurring during the successive reigns of the Arsacid kings, 
I should ascribe to this period (150 B.C.-A.D. 428) the integration of 
the Armenian people into a national unit.'' Christianity must have come 
as a disrupting force, as a terrible shock, necessitating a complete social 
readjustment, but the fact that the readjustment was made shows that 
the people were ready for it. For better or for worse the yoke of Chris- 
tianity was fastened to the neck of the people, and with it they had to 

** Omumiaii p. 22. Moms of Khorene p. 158. 

* Then are further proofs that may be dted. The history of Bnglish and French literature shows 
that the golden age of their literature followed a period of social integration along national lines. And 
it is true that the golden age of Armenian literature dawned with the closing decades of the Arsacidae 
dynasty, and continued several decades beyond. And finally, when Valarsace. the first Arsacidae. aa- 
eended the throne of Armenia, finding everything in a state of disorder, he organised the coimtry along 
national lines. Dividing the kingdom into provinces he placed his governors at the heads of them; he 
organized a standing army, aps)ointed guardians of the granaries, established courts of justice, a royal 
guard, and minutely regulated court life. What is most interesting is that he appointed two reporters, 
one to remind him in his anger, **le bien Ik faire,*' the other to remind him of the necessity for doing justice. 
thid. pp. 82-85. 
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replow the social soil. The job was a good one, for the Armenian church 
has been the chief power during the last ten or fifteen centuries in keep- 
ing alive the streams of national life, and in holding the people together 
in the face of invasion and repeated attempts at proselytization by the Per- 
sians and by the Greek and Roman Catholic churches. 

Section 7. Legends op Artasches and Artavasd 

The l^ends of Artasches and Satenik, and of Artavasd, the son of 
Artasches, belong to the Arsacid period, for Artavasd and Artasches are 
Armenian kings of the Arsacid d3masty, according to Moses.*^ The Alans 
who, according to the legend, were a neighboring people residing in the 
mountain region in the vicinity of Georgia, spread themselves over Ar- 
menia while Artasches, the Armenian king, collected a great army and 
forced the Alans to retreat across the river Kur where they pitched camp. 
The son of the Alan king was taken captive and brought to Artasches, 
which forced the former to seek peace on whatever terms the Armenian 
king might wish, provided only his son was returned in safety. But Ar- 
tasches refused, whereupon the sister of the captured boy came to the 
river bankf and standing upon a great rock spoke to the camp of Artas- 
ches by means of interpreters saying: "Oh brave Artasches, who hast 
vanquished the great nation of Alans, unto thee I speak. Come, hearken 
unto the bright-eyed daughter of the Alan king and give back the youth. 
For it is not the way of heroes to destroy life at the root, nor for the sake 
of humbling and enslaving a hostage to establish everlasting enmity be- 
tween two great nations."* Artasches, having heard of these sayings 
went to the river bank and having seen that the girl was beautiful, and 
listened to her words of wisdom, wished to marry her. His chamberlain 
considered it a wise stroke of policy, and therefore went to the Alan king, 
soliciting the hand of the princess for his master, whose oaths and assur- 
ances of peace he vouched for, together with the promise to rettam 
the boy. The king of the Alans answered, "From whence shall brave Ar- 
tasches give thousands upon thousands, and ten thousands upon tens 
of thousands in return for the maiden?" 

Writes Moses: 

Concerning this, the poets of that land sing in their songs: 

"Brave King Artasches 
Mounted his fine black charger, 
And took the red leathern cord 
With the golden ring. 
Like a swift winged eagle 
He passed over the river 
And cast the golden ring 
Round the waist of the Alan Princess; 

** St. Martin 1:300. Moms of Khorene pp. 105-6. 
« Ibid. p. 106. 
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Causing much pain to the tender maiden 
As he bore her swiftly back to his camp/' 

Which being interpreted meaneth that he was commanded to give much gold, leather, 
and crimson dye in exchange for the maiden. So also they sing of the wedding: 

"It rained showers of gold when Artasches became a bridegroom, 
It rained pearls when Satenik became a bride." 

For it was the custom of our kings to scatter coins amongst the people when they 
arrived at the doors of the temple for their wedding, as also for the queens to scat- 
ter pearls in their bride-chamber.** 

The couplet quoted is still sung by the Armenians, and it is still cus- 
tomary for the bridegroom to scatter money on his way to the church, 
and though it may be for queens to scatter pearls, the Armenian bride 
is not to be outdone. She is given a partly opened pomegranate which 
she throws at the door of the bridegroom upon the arrival at the bride- 
groom's home after the ceremony at the church, the bits of pomegranate 
scattering themselves about as pearls. 

After fifty-one years of a very prosperous reign, Artasches, who was 
very much beloved by his people, died. The funeral procession was a most 
magnificent one, and many of the people killed themselves, out of love 
for their dead king, according to the custom of the time. And when the 
body was laid in the grave they threw precious jewels, gold, and silver after it. 
Nor did the lamenting and suicide stop after his burial, for upon the grave 
of their dead king the nobles and the people continued to kill themselves. 
So great was the slaughter that Artavasd, son of Artasches, and king 
after his father's death, addressed the spirit of his dead father, saying, 
"Behold, thou art taking all with thee; dost thou leave me to rule over 
ruins and the dead?" The words given by Moses of Khorene are: "Now 
that thou art gone, and hast taken with thee the whole land, how shall 
I reign over the ruins ?"'^ Whereupon the spirit of Artasches cursed him 
and said, 

"When thou rides t forth to hunt 

Over the free heights of Ararat, 

The strong ones shall have thee. 

And shall take thee up 

On to the free heights of Ararat. 

There shalt thou abide. 

And never more see the light. "•• 

*• Boyadjian p. 49. Moses of Khorene p. 106. Moses as translated by Langlois, relates the story 
as legend, for after telling the tale, and quoting the songs he writes. "Voici maintenant le fait dans toute 
■a verity- comme le cuir rouge est tr6s-e8tim6 chez les Alains. Artasches donne beaucoup de peaux de cette 
couleur. et beaucoup d'or en dot. et il obtient la jeune princesse Satenig. C'est \k la laniire de cuir rouge 
garnie d*anneaux d'or. Ainsi dans les noces, ils chantent des l^gendes. en disant. 

'Une pluie d'or tombait 
Au marriage d'Artasch6s; 
Les perles pleuvait 
Auz noces de Satenig.' " 

Moset likewise relegates the legend and songs of Artavasd to their proper places. 

" Motes of Khorene p. 111. 

** Translation from Moses by Boyadjian p. 65. 
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These words together with those of Artavasd spoken to his father's spirit 
were sung by the singers of the time.'* 

One day while out hunting Artavasd was seized by some visionary 
terror and lost his reason. Urging his horse down a steep bank he fell 
into a chasm where he sank and disappeared. Old women told how he 
was confined in a cavern and bound with iron chains which his two dogs 
gnawed at daily in order to set him free. But somehow at the sotmd of 
the hammers striking on the anvils, the chains were continually strength- 
ened, and it was customary among the blacksmiths of the time to strike 
the anvil three or four times to strengthen, as they said, the chains of 
Artavasd. And so the tradition was kept up by singers and blacksmiths; 
the blacksmiths and old women having consigned the jealous king to the 
world's nethermost regions, while the singers left him to the solitude of 
Ararat in accordance with the curse of Artasches. 

Section 8. Conclusions 

Such are the ancient legends of Armenia, in their respective histor- 
ical settings: the legends of Haic, of Semiramis and Ara, of Vahakn, 
of Artasches and Satenik, and of Artavasd. All of them antedate the 
Christian era, and some of them by many centuries. Each one of them 
is told by Moses of Khorene. But as to origin and probable historic roots 
Moses was silent, for he was writing a history. He constantly laments 
the absolute dearth of material and sources and begins his accounts of 
these legends with the words "This is as it is told," or "the singers say," 
indicating that his only sources for them were the songs and reports cur- 
rent among the people diuing his own time. The legends of Haic and of 
Semiramis and Ara are told by Moses as though he believed them his- 
toric fact, but of course Moses had no materials to serve as a basis of crit- 
icism. He is careful to quote Mar Apas Catina as his only source for 
this mAerial. The other three legends are regarded as such. Artavasd 
is spoken of as an historical king who lost his reason while riding horse- 
back and fell into a deep chasm. The practice of suicide at the death 
of Artasches, his father, was a pagan custom. The curse of the spirit of 
the dead father, the chains, the dogs, and the anvils were of course recog- 
nized as the work of ingenious fancy. In view therefore, of the question- 
able character of Moses' sources these legends have very little historic 
value. They do, however, have a high social value inasmuch as the com- 
mon knowledge of them among the people was the only ultimate source 
at the disposal of the historian. 

The second conclusion is that these legends formed a very impor- 
tant part of the larger mass of tradition and songs that served to cement 

s* Moms of Khorene p. 111. 
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the peofde into a nation. Just how important, it would be difficult to say, 
but the fact that they were current at the time Moses wrote indicates 
that they were current and passed on from generation to generation dtir- 
ing the whole period of the Arsacidae kings. And as the people had no 
alphabet during this whole period, they mtist have been passed on by song 
and word of mouth. This was a time of special activity on the part of the 
minstrels and singers, and therefore the development of the national con- 
sciousness characteristic of the period must have been brought about 
in a large measure through the meditmi of these legendary beliefs. 

Furthermore these legends are known by the Armenian people to- 
day and are taught in the schools that are not too severely under the rules 
of Turkish and Russian censorship. Nattually enough, they are a source 
of great pride since they breathe national independence and loyalty. But 
of course, the Turks and Russians have suppressed all public singing of 
songs, and public teaching of history and legend that may possibly be 
construed as partaking of the national spirit. 

It may be argued that these legends slvimbered between the covers 
of Moses' history during the centimes kno^-n as the dark ages, and that 
they had no social value until the contagion of the Etiropean spirit of 
the Renaissance awoke the legends and the people at the same time. But 
the mere dearth of record is no proof of this Rip Van Winkle theory. There 
is at least one reliable authority sufficient to disprove it, viz., Grigor Ma- 
gistros, a scholar of the eleventh century who wrote that he heard the Ar- 
tasches epic sung by minstrels.^^ Besides the unreasonableness of the 
supposition, there is the added fact of an independent Armenian king- 
dom known as the Bagradouni d3masty, whose capital seat was at the 
famous city of Ani. This kingdom included greater Armenia and con- 
tinued from A.D. 887 to 1079." But 1079 does not mark the end of Ar- 
menian independence though it marks the destruction of Ani, for Reu- 
ben, a member of the royal family, n^ide his way into Cilicia in the year 
1080» and rallying a handful of Armenians about him, overpowered the 
Greeks and founded what is known as the Rupenian Kingdom of Cilicia, 
which continued during a period of 300 years. So that here again is a 
period of very nearly five hundred years (889-1380), during which time 
the Armenian people enjoyed national political independence.** And 
this during the very period of the dark ages, about which we know so little! 
We could not, therefore, for a moment suppose the traditions and legends 
to have had no social importance dining these centuries, for such an as- 
sumption would be in flat contradiction to the witness of Grigor Ma- 
gistros, and to the facts of Armenian history. 

«• Raffi p. 42. 

*> St. MATtm lutppendiz. 



CHAPTER III 
LEGENDS OF THE CONVERSION TO CHRISTIANITY 

Section 1. Pre-Christian Mythology and Religion 

The second body of legends which I wish to consider is chiefly con- 
cerned with the introduction of Christianity into the country. These, 
together with the traditional beliefs centered about the chief geograph- 
ical feature of the land, Mt. Ararat, constitute a group bearing a very 
distinct religious stamp. For this reason, and also because they have a 
later origin, they are to be marked off very distinctly from those already 
taken up. In view of their religious bearing I shall introduce them with 
a brief account of the various forms of pagan worship that preceded the 
Christianization of the people. 

The chief religious influences have been the Assyrian, the Persian, 
and the Greek. It seems, however, that a kind of monotheism prevailed 
before the gods of any of these were taken over. The very ancient 
Armenian kings planted groves of poplars around their cities and the 
worship was carried on in these groves.^ An altar was placed among the 
trees, where the first male descendant of the royal family (and perhaps 
other families) offered sacrifices to the one God, while the priests derived 
oracles from the rustling of the leaves. Even now the poplar groves are 
held in uncommon regard. This is a survival of the old belief that 
they were the dwelling place of God, and of the later practice of consecrat- 
ing children in them. The belief that God dwelt among the leaves must 
have been suggested by the slightest trembling of the leaves, even at the 
gentlest breeze, and one can well imagine the people looking up at them 
in the impressive silence of. the forest with an awe and wonder no other 
environment could possibly induce. The Armenian for poplar, "Sossi" 
is used to-day as a name for girls, and the poplar tree, although not held 
sacred by Armenian people to-day, is certainly regarded with great rev- 
erence.* 

The influence of Persian worship is more clear. Aramazd, the 
architect of the universe, lord and creator of all things, was the chief 

1 Clark. New Englander 22:507. 672. 
Raffi p. 127. 

* That trees are worshipped even to-day, and that certain superstitions are bound up with them it 
clearly shown by Abeghian. "In den Gegenden Armeniens. wo das Land mit W&ldem bedeckt ist, werdea 
viele sehr alte und grosse BAume fur heilig gehalten und Ahnlicher Weise wie die Quellen verehrt. Matt 
brennt vor ihnen Lichter. Weihrauch. opfert ihnen H&hne und Hammel. Ictisst sie, kriecht durch ihren 
gespaltenen Stamm durch. oder l&sst magere Kinder durch ihre Ldcher schliipfen, urn die Einwirkuac 
der b6sen Geister aufzuheben. Man glaubt dass vom Himmel Lichter auf die heiligen BAume komrnea* 
oder Heilige sich auf denselben aufhalten. Auch die BAume geben Gesundheit, einige heilen alle Krank- 
heiten. . . . Um von BAumen Heilung zu bekommen. soil man ein Stack von seiner Kleidung abreiiwtt 
und damit den Baum umwickeln oder es auf den Baum nageln. Man glaubt dadurch seine Krankheit 
auf den Baum zu Qbertragen.'* Abeghian pp. 58, 59. 
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Armenian god, and is unquestionably the Persian Ormuzd named in the 
inscription of Xerxes on the rock of Van. Armenians have given him the 
title of "father of the gods,*' and the qualifications "great, and strong, 
creator of heaven and earth, and god of fertility and of abundance." The 
Greeks identified him with Zeus.' There were nvunerous sanctuaries 
erected in his honor, and at the annual festival celebrated in his name, 
white animals, especially goats, horses, and mules, were sacrificed and 
their blood used to fill silver and golden goblets.* Tir, or "Grogh" mean- 
ing in Armenian "to write" was his attendant spirit, whose chief business 
it was to watch over mankind, recording their good and evil deeds.* Upon 
the death of a person "Grogh" conducted the soul of the departed before 
his master, who opened the great book, and balancing the good and evil 
deeds, assigned a reward or punishment. Grogh is also the personifi- 
cation of hope and fear, and the expression "may Grogh take you" is 
still very commonly used among the people, especially by servant girls 
and those whose language has not tmdergone the purification of a season 
of "Sturm und Drang." It is interesting to note that this and some other 
expressions owe their stirvival to usage among women rather than among 
men, which is not difficult of explanation when one considers the social 
restrictions that women are generally subject to. "Viele Seiten des alten 
heidnischen Glaubens sind in dem heutigen Volksglauben, besonders bei 
den tiefer stehenden Volksschichten, bei alten Bauerinnen, als uberbleib- 
sel der Vergangenheit erhalten."* 

The god Mihr represented fire, and was the son of Aramazd.^ He 
guided heroes in battle, and was commemorated by a festival held in 
the beginning of spring. Fires were kindled in the open market place 
in his honor, and a lantern lit from one of these fires was kept binning 
in his temple throughout the year.* It is still a festival among the people, 
although it has a different significance, and will be described more in de- 
tail later on. This is practiced not only by the Armenians, but also by 
the Syrian Maronites who reside in the Lebanon. I have seen the moun- 
tainsides literally aglow with a thousand fires in celebration of a Chris- 
tian festival that has its roots in the pagan ceremony in honor of Mihr. 
The practice of a continually burning lantern was also carried over by 
some branches of the Christian church. 

* Agathangelus p. 127. Bmin, Recherckts sur U Paganisme Arminien p. 9. 

* Rjtffi, article in Boyadjian't Armenian Legends and Poetry, 

• Tir it mentioned only once by Agathangelus (p. 164) and he is not mentioned by any other Armenian 
writen (Langlois 1:164). Emin compares him to the Greek Hermes or Mercury, probably because Aga* 
thanceloa speaks of him as the recorder or reporter of Aramazd. (Bmin p. 20, note 1.) 

• Aheghian p. 4. « 

' Ho corresponds to the Persian Mithra and is hence of Persian origin and not Greek. The Greek 
translation of Agathangelus regards him as analagous to Vulcan, which Emin considers to be incorrect. 
(Agathangeltti p. 168; Bmin p. 20.) 

> Raffi, article in Bojradjian's Armenian Legends and Po^ry, 
SckWmJaa'i Tales, Preface by BlackweU. 
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Both Persians and Armenians were worshippers of Mihr (fire-worship), 
although there was a very distinct difference between the two. The Ar- 
menian sacred fire was invisible, whereas the Persian was material and 
kept up throughout the whole year. It is for this reason that the Arme- 
nians called the Persians fire-worshippers. The only visible fire-god wor- 
shipped by the Armenians was the sun, to which temples were dedicated, 
and after which the Armenian calendar month "Areg" was named.* The 
"Children of the Sun" as they were called, offered the most persistent 
opposition to the introduction of Christianity, and a community of them 
continued their worship in the face of persecution after Christianity be- 
came the religion of the state. The phrase "let me die for your sun," 
and the oath "let the sun of my son be witness," are language stu^vals 
of this particular worship. 

The Greek worship, introduced first during the Seleucid dynasty, 
and emphasized and encotu'aged by the line of Arsacidae kings up to the 
introduction of Christianity, exercised an even stronger influence than 
the Persian. Many of the Greek divinities were rechristened and adopted 
by the people. Chief of these was Anahit, "Mother of Chastity," known 
also as the "Pure and Spotless Goddess," who was the daughter of Aramazd, 
and corresponded to the Greek Artemid and the Roman Diana.^® She 
was also regarded as the benefactress of the people. Writes Agathange- 
lus: "Through her (Anahit) the Armenian land exists; from her it draws 
its life, she is the glory of our nation and its protectress."^^ Images 
and shrines were dedicated to her name imder the titles, "The Golden 
Mother," "The Being of Golden Birth." A simimer festival was celebrated 
in her honor at which a dove and a rose were offered to her golden image. 
The day was called "Vartavar," meaning "the flaming of the rose." The 
temples of Anahit and the golden image were destroyed with the conver- 
sion of the people to Christianity, but the festival has continued as a reg- 
ular church festival tmder the same name "Vartavar" though of course 
with a different meaning. 

The second and third daughters of Aramazd were Astghik, the god- 
dess of beauty, and Nane, or Noone, the goddess of contrivance." The 
former was the wife of Vahakn, the mythical king-god, the legend in re- 
spect to whom has been told, and corresponded to the Phoenician and 

* "Und Auch heute pflegt man stellenweise niederzuknieen und zu beten: 'O du gOttliche strahlende 
Bonnet Dein Puss ruhe auf meinem AntUtsI Bewahre meine Kinder.*" u. s. w. Abeghian p. 43. 

M Although the Greeks have identified Anahit with their goddess of chastity, Artemid, the Armenian 
goddess is not of Greek, but of Assyro-Babylonian origin according to Bmin. Her name *'Anahato'* ia 
ancient Persian means "Si>otless.*' Agathangelus p. 126; Bmin p. 10. 

u Agathangelus. Langlois 1:127. 

u Raffi p. 129. 
Both Nane and Astghik are mentioned by Agathangelus who speaks of the latter as the Aphroditt of 
the Greeks. (Agathangelus p. 173.) Emin likens Nane to Venus. The fact is that very little is known 
of either. (Agathangelus p. 168; Bmin p. 16.) 
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Sidonian Astarte. It is stated by Raffi that the goddess of contrivance 
was a necessary power to womankind, for then as now woman had to 
make big things out of small. Sandaramet, the wife of Aramazd, was 
an invisible goddess and personification of the earth. Her master sent 
rain upon her, and brought forth vegetation. Later she became the sjm- 
onym for Hades. Perhaps the best stmmiary of Armenian worship as 
existing before the Christian time is that given by St. Martin. 

La religion Arxn^nienne ^tait probablement un melange des opinions de Zoro- 
astre, fort alter6s par le cult des divinity grecques. On voyait dans les temples de 
TArm^nie tin grand nombre de statues de divinit^s, auxquelles on faisait des sac- 
rifices d'animaux, ce qui ne se pratiquait point dans la religion de Zoroastre, qui, 
k proprement parler, n'admettait pas Texistence d'autre divinity que le temps sans 
homes, appeI6 2^rwan." Les plus puissants des dieux ^taient Aramazd (Ormuzd), 
Anahid (Venus), Mihir (Mihr), ou Mithra. On y adorait encore d'autres divinit^s 
in£6rieures. 

Anahit, however, was goddess of chastity, and did not therefore corre- 
spond to Venus.** 

Section 2. Legends op Abgar, Thaddeus, and St. Bartholomew 

The first connection that Armenians had with Christianity occurred 
in the reign of King Abgar, whose capital was at Edessa (now Ourfa) during 
the time of Christ's teaching in Palestine." The story is legendary and 
very popular. Abgar was called a great man because of his exceeding meek- 
ness and wisdom. As the result of several severe military campaigns, the 
health of the king began to give way. This led to complications which 
developed into a very painful disease. It was at this time that Abgar 
sent two of his messengers to the Roman governor, Marinus, to show the 
Roman a treaty of peace that had been made between Ardasches and his 
brother of Persia, who had quarreled and had been reconciled by their 
kinsman Abgar; for the Romans suspected that Abgar had gone to Persia 
in order to collect and direct a Persian-Armenian army against the Romans." 
To clear himself of all suspicion, therefore, those two messengers were sent 
to show the treaty of peace to the Roman governor. On their return the 
messengers went up to Jerusalem in order to see Christ, having heard of 
his wonderful deeds. And when they returned to their king, Abgar, they 
told of the works of Christ, at which the king marveled, and believed him 
to be the very Son of God. The king, because of his sickness, sent Christ 

xSt. Martin 1:305, 306. 

M In the reigns of Artaschet I and Tigranes II. many Greek ftatues were imx>orted from abroad, and 
the latter king not only constructed temples for the worship of Greek divinities, but also ordered all to 
offer sacrifices and to worship newly acquired gods and goddesses. (Moses of Khorene pp. 86-88.) 

»St. Martin 1:295. 

>* Moses of Khorene p. 95. 
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SL letter asking him to come and heal him of his disease. The letter is 
quoted as follows: 

The letter of Abgarus to our Saviour Jesus Christ. "Abgarus, a prince of the 
world, unto Jesus the Saviour and Benefactor, who hast appeared in the City of 
Jerusalem, Greetings. 

"I have heard of thee, and of the healings wrought by thy hands, without drugs 
and without roots; for it is said that thou givest sight to the blind, thou makest the 
lame to walk, and thou cleanest the lepers; thou curest those who have been long 
tormented by diseases, and raisest even the dead. And when I heard all this con- 
cerning thee, I thought that either thou art God come down from heaven that work* 
est these things, or the Son of God. I have written unto thee, that thou shouldst 
trouble thyself to come unto me, and heal me of my disease. I have heard also that 
the Jews murmur against thee, and think to torture thee. My city is a small one» 
but it is beautiful, and it is sufficient for us twain. "^^ 

The messengers delivered the message to Jesus in Jerusalem, to which 
the gospel bears witness in the words, "There were some amongst the 
heathen that came up to him." But Jesus could do no more than to send 
a letter in reply. 

The answer to the letter of Abgarus, written at the command of our Saviour 
by the Apostle Thomas: "Blessed is he who believeth on me, though he hath not 
seen me. For it is written concerning me thus: 'they that have seen me believed not 
on me, but they that have not seen me shall believe and live.' And concerning that 
which thou hast written unto me to come down unto thee, it is needful that I fulfill 
all that for which I was sent; and when I have fulfilled it I will ascend unto Him 
that sent me. And after my ascension I will send one of my disciples, who shall 
heal thee of thy disease, and give life unto thee and unto all that are with thee."" 

This letter was duly delivered to Abgar, with the image of the Saviour, 
which was still kept in Edessa at the time of Moses' writing. The legend 
concerning the image is somewhat as follows. One of the three messengers 
sent to Jesus with the letter of Abgar was an artist who was told to paint 
a portrait of Jesus in case the latter found it impossible to take the jour- 
ney. The artist tried in vain to paint a good picture, and having noticed 
him, Jesus took a handkerchief and passing it over his face a most exact 
likeness was stamped upon it, which he gave to the artist to be given to 
the king. 

The quaint ending of Abgar's letter is worth the whole legend. What 
could be simpler or more seductive than the invitation, "My city, is a small 
one, but it is beautiful, and it is sufficient for us twain." 

The tradition of the Armenian church, or the Gregorian church, as 
it is more commonly called, acknowledges St. Thaddeus and St. Bar- 
tholomew as the original founders, who are therefore designated as the 
first illuminators of Armenia.^' Concerning the recognition of the tradition 

iv Moset of Khorene p. 96. 

it Ibid. 

it Ormaniao p. 3. 
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of St. Bartholomew, which includes his apostolic journeys, his preach- 
ing, and his martyrdom in Armenia, all Christian churches are unanimous. 
The name Albanus given as the place of his martyrdom, is the same as the 
name Albacus, hallowed by the Armenian tradition. His mission covered 
a period of sixteen years (A.D. 44-60). There is difference of opinion, 
however, in regard to the dates. 

The traditions about St. Thaddeus vary. Some suppose him to have 
been the brother of St. Thomas, and according to these, he traveled to 
Ardaze by way of Edessa. There is an anachronism, however, in this 
tradition which would transfer the mission of Thaddeus to the second 
century. According to a second tradition he is not the brother of Thomas, 
but one St. Judas Thaddeus, sumamed Lebbeus, who also is said to have 
established a sanctuary of worship at Ardaze, a circtmistance admitted 
by the Greek and Latin churches. . The Armenian church places the time 
of this mission as a period of eight years from 35-43. That this has been 
done to lay a strong foundation for the claim of apostolic origin may be 
suspected, especially in view of the belief that apostolic origin is essential 
to every Christian church, in order, as stated by Ormanian, "to place 
her in imion with her Divine Founder." The church, however, has us 
at its mercy, for conclusive evidence one way or another is lacking. Never- 
theless, the fact of Thaddeus' mission to Armenia wherever and when- 
ever it might have occurred, is undisputed.*® 

The matter is not especially important except to theologians with 
their doctrines of "apostolic origins." What is perfectly clear is that 
both these men did their work in comparative silence, and that they did 
not make very much headway, for if they had there would have been less 
doubt concerning the traditions. The great work was done by King Tir- 
idates, and Gregory, who converted him about A.D. 301. The traditions 
concerning these men are among the most cherished possessions of the 
Armerian church. 

Section 3. Legends of Rhipsime and Gregory 

These traditions have their historical setting in the reign of Tiridates, 
and of Chosroes the father of Tiridates.** Just as there was an Arsacid 
dynasty in Armenia, dating and originating in the Parthian conquests 
and supremacy, so also was there an Arsacid dynasty of Persia. The Per- 
sian^ king at the time of Chosroes was a kinsman of the latter, called 

M There is another legend qf St. Thaddeug. according to which he converted Abgar and hit whole court 
to Christianity, curing the king of his disease at the same time. (Moses p. 97.) Abgar, who died short- 
ly afterward, divided his kingdom between his son and nephew. The former at once resumed the pagaa 
worship while the latter was forced to apostatize. But the preaching and martyrdom of St. Thaddetia 
at the hand of Sanatruk. the "ephew, is recorded by Paustus of Bysantium, one of the most reliable of 
early Armenian historians. (Faustui of Bysantium. Langlois 1:210. See also Lynch, Armtmia 1:278, 
and Moses of Khorene pp. 98-99.) 

n Lynch 1:286. 
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Ardavan, who was overthrown (A.D.227) by a Persian prince of the prov- 
ince of Pars, named Ardashir." His dynasty, a very powerful one, known 
as the Sassanid d3niasty, supplanted the Arsacid dynasty of Persia. Chos- 
roes of Armenia, fearing future difiSculty with the new Persian monarch, 
ardently supported his dethroned kinsman. The next year (228), there- 
fore, he led a huge army beyond the frontiers of Persia, and laid waste 
her provinces to the gates of Ctesiphon.** The war was continued for 
ten years, during which time the Armenian capital, Vagharshapat, was 
filled with the booty of successful raids. The reigning Caesar, Severus, 
also alarmed by the success of the new Persian king, headed a Roman army 
against Ardashir. Realizing the jeopardy of his position, the Persian 
resolved to put Chosroes out of the way by whatever means possible. 
A Parthian of the royal blood, Anak by name, consented to execute his 
king's desire, and went with his family to Vagharshapat as a refugee. 
A friendship sprang up between himself and his future victim, enabling 
him to execute his purpose, which he did in company with his brother 
while preparation was being made for a spring campaign. But the mur- 
derers were cut off in their escape by Armenian horsemen and precipi- 
tated into the Araxes, while the dying king gave orders to massacre the 
family of Anak. Only two of the children were rescued, one of whom 
was Gregory, the lUtuninator, fotmder of the Armenian national church, 
called also the Gregorian church. The child Gregory was taken to Ces- 
area where he was educated in the tenets of Christianity.** 

Ardashir died shortly after the murder of his foe, and thus failed to 
follow up his advantage except for a few raids into Armenian territory. 
Tiridates, a child at tins time, was the oldest son of Chosroes, and as heir 
to the Armenian throne was the chief obstacle in the way of the ambi- 
tions of his uncles, whose treatment of the young king compelled him to 
take refuge in Rome where he was educated.^ Having distinguished 
himself by personal bravery in a Gothic campaign, his nation's domin- 
ions were restored to him by the support of a Roman army, for during 
his absence Armenia was invaded by Shapur, the successor of Ardashir. 
The Persian king had taken advantage of the disputes of Tiridates' uncles. 
The remainder of the story is legendary. 

|. I Gregory had been informed in the meantime of his father's deed, and 
seeking to make such amends for it as he could, he journeyed to Rome, 
where he attached himself as a servant to the exiled king, Tiridates. The 
latter, after his victory over the Persians and his re-accession to the 

tt St. Martin pp. 302, 303. 

* Agathangelus. Langlois 1:115. 

M St. Martin p. 303. 
Agathangelus p. 122. 

* St. Martin p. 304. Agathangeloa p. 121. 
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lArmenian throne, entered the temple of Anabit in company with his faith- 
Iful servant Gregory, to offer sacrifices of thanksgiving. A feast followed 
■ the ceremony, at which many guests were present, and Tiridates, who 
must have known of Gregory's attachment to Christianity, commanded 
the latter to make an offering of garlands to the great goddess. Gregory re- 
fused. The king was angry. "How dare you," exclaimed the king, "adore 
a god whom I do not adore?" Persuasion and finally torture were used 
to coerce the pious and firm-minded youth, but to no avail. In the mean- 
|ttme, Tiridates had been informed as to Gregory's identity, i.e., that 
the was the son of his father's murderer, whereupon the king cofiimanded 
I that Gregory be cast into a deep pit where he was left to perish." 

For thirteen years Gregory languished in his well, and was only saved 

rom death by the ministrations of a widow who resided in the castle of 

ixata just by the pit. This was done in great secret, for Tiridates 

■.llsd issued an edict which admonished his subjects to beware of the re- 

psentment of the gods, of Aramazd, Anahit, and Vahakn, and following 

the practice of the Romans, to lay hands on all offenders against the gods, 

chief of whom, evidently, were the Christians. They were to be bound 

band and foot, brought before the gate of the palace, and if found guilty 

their lands and chattels were assigned to their accusers." 

While Christians were being robbed, and Gregory was slowly perish- 
ing of misery in his prison well, there arrived at Vagharshapat a Roman 
virgin of exquisite beauty, named Rhipsime, in company with her nurse 
Gaiane, and thirty-three followers who were also virgins. They had fled 
from the Emperor Diocletian, who had selected Rhipsime for his spouse, 
after a most careful search of bis kingdom for the most beautiful of wo- 
men.** Rhipsime, unfortunately had taken a vow of chastity, and there 
was nothing to do but to flee. Meanwhile an ambassador firom Rome 
arrived at the court of the Armenian king bearing a letter in which Tir- 
idates was informed of the flight of the virgin to his land, and bidden 
to discover the refugees, to send Rhipsime to Rome, and to kill her com- 
panions. The emperor added, however, in truly generous fashion, that 
he might himself marry her if he was overcome by her charms. 

The band was found, Rhipsime was recognized, and the king sent 
an escort of litters to bring them to his court. As Diocletian suspected, 
the Armenian king also fell in love, for the maiden, having refused the 
pomp of a royal equipage, was forced to appear before him in court. The 
Armenian's suit was likewise a failure. Rhipsime would marry, provided 
he became Christian, which the king took as mockery. Again the girl 

a AgathuBeltu pn. IZO-Ji. 

n ItU. p. US. 

<* Lynch lilS6* Affatluniielui t>- 130. 
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succeeded in escaping, but she was tracked, overtaken .with her compan- 
ions, bound with cords, and put to death with great cruelty. Both Rhip- 
sinie and her nurse Gaiane are commemorated on the calendar of saints, 
and at Etchmiadzin, the religious center of the nation, there are three 
edifices; the largest and most important bears the name of St. Gregory, 
while the other two respectively bear the names of the two saints, Rhip- 
sime and Gaiane. 

Agathangelus relates the legend in his Histoire du Rigne de TiridaU 
but unfortunately the book has been tampered with and now contains 
much questionable material.*' There are mentioned ominous thunder- 
claps, openings of heaven, divine voices exhorting Rhipsime to stand 
firm in her faith, and the transformation of Tiridates into a grass-eating 
boar which was the punishment for his great crime. The sister of the 
king, Khosrovitukht, had a vision, in which she was told that the only 
remedy was to send for a prisoner named Gregory, who had been cast 
into a well some thirteen years before. A rope was let down into the cav- 
ern, and to the astonishment of all, there emerged a human form, black- 
ened to the color of coal. It was none other than Gregory. He also saw 
visions and heard divine voices speak through curious openings in heaven. 
Strange columns of fire and flaming crosses of light appeared to him in 
the places where Rhipsime and Gaiane suffered martyrdom; and there 
appeared a great deal more to him which is recorded, even as there must 
have appeared yet more which is not recorded. The result of all of this 
was that Gregory ordered the construction of two chapels, one to be erected 
in honor of Rhipsime, the other in memory of Gaiane, both of which 
are still standing in Etchmiadzin. Etchmiadzin means, "the place where 
the Only-Begotten descended** for it was at this place that Gregory be- 
V held his miraculous vision. Having prayed for the healing of the king, 

the horns fell from the royal head, and Tiridates, now a Christian, shared 
in the work of constructing the chapels.'® He ascended Ararat and re- 
turned with huge blocks of stone which he laid at the portals of the chap- 
els in expiation of his sin. Tt was customary among Armenians to place 

M Critics have distinguished Agathangelus, the historian, from Pseudo Agathangelus, the meddler, 
who evidently had religious interests at stake. The formei lived in the fourth century, and was secretary 
to Tiridates. who unquestionably commissioned him to keep the records of the events of his reign. He 
it spoken of by Moses and other ancient historians as sincere and reliable. It is thus assumed that the orig- 
inal work has been destroyed or lost, and that the Greek and Armenian texts now existing are the work 
of an interpolater who desired to weave the straggling skeins of religious sentiment into a single garment 
by establishing an historic and literary sanction to the religious events of the period of the converstoa. 
There are many indications of this, chief of which is the highly imaginative style of narrative, undoubtedly 
designed with the particular intent of capturing the minds of the people. (Langlois* introduction to Aga* 
thangelus 1:99-108.) 

■* Langlois in his footnotes states that the chapel consecrated to St. Gaiane was constructed by the 
Katholikos Etdras in the year 630. and repaired in 1652. The church of St. Rhipsime was built by the 
Katholiko^ Gomidas in 618. and repaired in 1653. The main cathedral was built by St. Gregory. Tbey 
are situated in £tchmiadxin. (Dubois 3:213. Langlois 1:160, 162.) 
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huge blocks of stone at the entrance of a church by way of offering. Du- 
bois de Montp^reux saw a number of such stones, six or seven feet high, 
in front of the cathedral at Etchmiadzin, but Lynch found no trace of 
them." 

Such are the legends of Gregory and of Tiridates' conversion to Chris- 
tianity. In all justice, the highly imaginative material which was prob- 
ably the work of an enthusiast, and in all certainty a surreptitious in- 
sertion in the work of the historian, should be distinguished from the less 
fanciful material concerning the imprisonment of Gregory and the mar- 
tyrdom of the virgins, which though legendary, may probably be connected 
with the events of history. 

Although Dubois de Montp^reux recognizes that all traditions point 
to the conversion of Armenia as having taken place before the conversion 
of Constantine (in 312), he does not consider this as probable, for Tir- 
idates, as a tributary king, and imitator of the Romans in all things, could 
not have had the courage to take so important a step except in following 
out the policy of the emperor.** Gregory, according to the view of Du- 
bois, remained in his prison well until Constantine accepted Christianity, 
when the Armenian king called for him and was converted as a matter 
of diplomacy after listening to his exhortations. 

But this is not accepted by modem writers, any more than it was 
by the ancient historians. Bryce places the conversion at 302, and states 
that the so-called conversion of Constantine happened either twelve or 
thirty-seven years later, according as one reckons to the battle of the Mil- 
vian Bridge, or his baptism." Armenia, therefore, was the first country 
that adopted Christianity as a religion of state, a matter of no small pride 
to the Gregorians, and it has been maintained as the national religion ever 
since in a form so intact as to surpass the dreams of the most ultra-con- 
servative. And this, too, in the face of attacks by Persian fire-worship- 
pers who attempted to force their religion upon the people, Greek and 
Latin popes, Mohammedan khalifs, and Turkish sultans. Ormanian, 
former Armenian patriarch at Constantinople, who gives the date as 301, 
considers the existence of the churches of St. Rhipsime and St. Gaiane 
with their inscriptions as positive proof, and mentions also the testimony 
in the writings of Eusebius, who cites the war of the year 311 which the 
Emperor Maximianus, the Dacian, declared against Armenians on account 
of their, at that time, recent conversion.** The critical studies made since 
the journey of Dubois (1837) are conclusive at least in this, that the con- 
version of Tiridates and of the nation could not have taken place later 

*^ Lynch 1:291, note. 
» Dubois 3:276. 
"Bryoe pp. 314, 315. 
** Omumian p. 13. 
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than the year 302, and there is no doubt therefore of the daim that the 
Gregorian church is the oldest national Christian church of the world. 

Section 4. The Armenian Church as a Social Force 

The conversion of the people followed close upon the conversion of 
the king, for Gregory was a temple-building priest not without ambition, 
and the king was an acknowledged hero. The business of converting the 
nation was not a matter of priests and preaching as suggested by Dubois;** 
as indicated before, it was rather a matter of fire and sword. Ormanian 
supposes that it was due to the work of the Christian communities al- 
ready established, whose work was stimulated and encouraged by the 
king's conversion." "Indeed," he says, "the almost instant conversion 
of the whole of Armenia at the beginning of the fourth century, can not 
be explained but by the preexistence of a Christian element which had 
taken root in the coimtry." And again, "The first nucleus of the faith- 
ful, by its steadfast energy, at length succeeded in gaining the mastery 
over both obstacles and persecutions." This does not seem to me to be 
correct, for in the first place the Christianity of the first, second, and 
third centuries was not the Christianity of Gregory; it was one of the many 
forms of worship killed by Gregory; and in the second place there are sufl5- 
dent records to prove the wholesale destruction of pagan temples, images, 
idols, and inscriptions as carried out by the king and saint, and of the use 
of the sword in forcing the people to change their faith.*'^ 

First, then, what was the Christianity of the first centuries? It is 
clear that the ideal was one of commimal simplicity of life. That it 
was opposed to all hierarchies and established priesthoods there can be 
no question. The irksome roimd of daily toil was idealized in the fellow- 
ship of a common faith, the central point of which was the indwelling 
of the Spirit of God. Hence baptism was the all-important event, for 
through baptism the Holy Spirit descended into the human heart even 
as into Christ when he was baptized by John in the Jordan. Jesus was 
no God come to earth in human form by a miraculous conception; he was 
the son of Joseph and Mary. Feeling his kinship with God he was bap- 
tized, which ceremony was merely symbolic of the Indwelling Spirit. These 
early Christians have been called adoptionists, for the ceremony of bap- 
tism is said to represent the adoption of the individual by God, or by the 
Holy Spirit, both expressions having been used synonymously. Simple 
and pure, it seems that the adoptionists came as near carrying out the 

« Dubois 3:276. 

*■ Ormanian p. 8. 

*' Agathangelus pp. 164-66. 



^irit of the teachings of Jesus as any Christian sect that ever existed." 
But how utterly opposed, how perfectly contradictory to the brick and 
mortar religion of Gregory I That the adoptionists were objects of 
persecution by the orthodox church is a certainty, and it was very prob- 
ably this sect that was referred to in "that stubborn heresy of their na- 
tive land" mentioned so frequently by Armenian writers. The following 
jncture was clearly set forth in a disputation between two Armenian church- 
men occurring at the close of the third century, "Tell rae," says Arche- 
Jaus, "over whom it was that the Holy Spirit descended like a dove? Who 

this one whom John baptized? If he was already perfect, if he was al- 
ready the Son, if he was already Virtue, the Holy Spirit could not have 

itered into him, A kingdom can not enter into a kingdom.'"* What 

also to the point is the celebrated formula of Nice (325) at which the 
nature of Christ was defined as essentially and continuously divine. 
"Christ a very God, begotten of God, but not a creature of God: Son o! 
God, of one nature with God; who came down from heaven and took flesh, 
«nd became man, and suffered and ascended unto heaven; who was before 
■lie was begotten, and who has always been." The decision was in abso- 
lute contradiction to the adoptionist faith, and it was legislated by this 
laugust council, that the members of such faith, who were called Panlicians. 
after their leader Paul of Samosata, should be rebaptized before admission 
to the church.*" The recalcitrants were driven to the mountains, where 
they increased in number as in stren^h until the persecution of the ninth 
century. Both Agathangelus and Faustus of Byzantium were silent con- 
cerning these people, and, one suspects, advisedly so. 

Such was pre-Gregorian Christianity. How ridiculous to suppose 
the conversion of the nation was due to the firm roots already es- 
tablished by the Christians when the Christians themselves had to be 
converted! 

On the contrary, it was the right of might that established the new 
religion. The troops of the capital city were led by the king and priest 

such an image- and temple-smashing campaign as was never before 
Proceeding down the Araxes valley, the temple of the f;od Dir was 
levelled to the ground; the temple of Anahit was stoutly defended but 
to no avail; the temple was burned. One after another of the most fa- 
mous sanctuaries were destroyed; temples of Aramazd, of Mithra, of 

■' Sb Conrbckcc'i tf»iiiil«iion »nd annotation ol the Kty 0/ Truth, the book of the PaulicUni (Adoption- 
' iita) of TboBr&k. TUt book containm the baptifma] Aiid ordinal service of tfae Adoptionist church. lEft- 

•■ Conybcsrs p. icvii. The oHginal i> elvea by Caaybcan u lonows: "Die mihi." tayi Arcbilaiu, 
cm Spiiilui BiLiittiu licut columba dcMendit. O"'* at eiuim qui bsptiittur ■ loaone >i perfao- 
a I'iliiu erat. li vtrtui ent, oon potent Spitilu ingrtdi; sicuc ae« regnnni potnt ingndi iotn 
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Nane, and of Anahit, many of which were defended by the vanquished 
until overpowered.** Shrines of Vahakn and of Astghik were laid to waste 
to be replaced by Christian churches which grew up over the ruins as if 
overnight; and if a temple was destroyed, it was only to build a Chris- 
tian church in its stead. So construction followed in the wake of destruc- 
tion, the old was supplanted by the new, and when all armed resistance 
was beaten down, the king and priest continued the work by preaching. 

When the work was fairly under way the ambitious priest journeyed 
to Cesarea in Cappadocia where he got himself ordained. This Gregory 
was no meek-spirited adoptionist. He was the son of Anak, of royal blood, 
ambitious, zealous, suffering and doing all things to gain his ends. 

In view, therefore, of the actual character of preexisting Christian- 
ity, and of the methods employed in converting the people, how can one 
reasonably suppose that the "instant conversion of the whole of Armenia 
to Christianity can not be explained but by the preexistence of a Chris- 
tian element which had taken root in the country" ? 

The state-authorized religion, however, did take root in the country, 
and became inextricably interwoven with the self-consciousness of the 
nation. It became the organ of national expression, and for many centuries 
has been the very backbone of the people. If the molten metals of national 
life had hardened during the reign of the Arsaddae kings they were at the 
time of the conversion in a molten state, ready to be remolded. This did 
not require much time. Old festivals were carried over intact, except that 
they were given a new meaning. The old national traditions, legends, and 
folk-lore were in the common possession of the people, and there was no rea- 
son for discouraging them. In fact the Armenian church even more than 
the state encouraged them, for it recognized in them a source of solidar- 
ity and national unity, as essential to the life of the church as its hier- 
archies, liturgy, and calendar of saints. So much then was old; part of 
the past carried over into the present to be carried over into the future. 
"What then was new? First the legends and traditions, already mentioned, 
imbedded in the immediately past events of the new order. Legends 
of Abgar, of Gregory, of Thaddeus, of Rhipsime, of Tiridates, passed 
like magic fire from person to person, creating a common sentiment which 
made the foundations of the new church absolutely secure. How firm- 
ly this foundation was established is indicated by the reaction of the church 
to the decisions at the Council of Chalcedon, where the dogma of the 
dual nature of Christ was affirmed, in perfect contradiction to the Nicaean 
dogma, and by the reaction against the Persian proposals to accef)t fire- 
worship as the state religion. 

« Lynch 1 -.294. 
Agathangelus pp. 164-66. 
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I shall consider the second point first. As already stated, the year 
428 marked the end of the Armenian Arsacid dynasty. The nation was 
divided between Persia and Rome at this time, largely as a result of in- 
ternal dissensions. In the year 450 the Persian king sent a letter to the 
Armenian princes, setting forth the excellence of fire-worship and the 
foolishness of Christianity, and summoned the Armenians to accept 
the Persian religion.** A council of bishops and laymen was held and 
a reply of unanimous refusal was drawn up. *Trom this faith no one 
can move us, neither angels nor men, neither sword nor fire, nor water, 
nor any deadly punishment."** A rather impertinent reply from a sub- 
ject nation to one which dominated it; but thoroughly characteristic of 
the Armenians. The Persians did use fire and sword, and defeated the 
Armenians in the plain of Avarair under Mount Ararat (451). But they did 
not gain their end. An old historian wrote of the battle, "swords of slay- 
ers grew dull, but their necks were not weary," and the Persian high priest 
having seen the utter hopelessness of his project wrote, "these people 
have put on Christianity, not like a garment, but like flesh and blood."** 

Already,' only one hundred fifty years after the conversion, the founda- 
tion of the church was secure. This of course was made possible by the 
completeness of the work of its founders; but this in itself would not have 
been sufficient. A common favorable sentiment had been created, which 
grew up under the natural conditions of life, and inasmuch as the legends 
described are part of the common beliefs of the people, it may be inferred 
that they played an important r61e in the formation of this sentiment. 
The church, on the other hand, has incorporated these legendary beliefs 
in its ritual and ceremony, and in that way has given them the necessary 
sanction by which they are passed on from generation to generation. They 
thus form part of the permanent social tradition of the Armenian people. 

The security of the church at this early time (450) was indicated not 
only by the reaction of the nation to the Persian proposals of fire-worship, 
but also by the reaction to the decision of the Council of Chalcedon, at 
which, as stated, the dual nature of Christ was dogmatically affirmed, 
in contradiction to the dogma established at the Council of Nicaea (325), 

«St. Martin Irappendiz. 
EHste Vartabed. Histoir$ d$ Vartan, Langlois 2:190-91. 

« ibid. p. 195. 

«• LidRett. Am Aneitnt Peoph. 
The detailed events of this struggle against the Persians are told in the HisMr$ de Vartan a d4 Im 
Cnnre dts Arminiins, by Elis^ Vartabed who belonged to the second order of translators and served 
onder General Vartan during the war. the history of which he narrates After the sad ending of the series 
of dramatic incidents that made up this struggle for religious freedom. Elis6e sought solitude and lived 
on herbs and roots in a mountainside cave which came to be known as the 'cave of Elis^e." Becausa 
of a growing social intimacy he wa.« obliged to find a second cave in a more remote section of the country. 
where he completed his work and died- His history is written in the style of a religious mystic, b toll 
of dramatic imagery, and has come down as an Armenian classic (Langlois 2:179-82.) 
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accepted by the Armenian church. But at the time of the Chalcedonian 
cotmdl, the Persian difficulties were taking place, the battle of Avarair 
having occurred dtiring the same year, and it was not until 491 that the 
Armenians held a synod of their own which assembled at Vagharshapat, 
in order to take decisive action.** The decisions of the Cotmcil of Chal- 
cedon were rejected and the action was repeated at subsequent synods. 
Of the three sees or patriarchates, the Roman at Rome, the Greek at Alex- 
andria, and the Byzantine at Constantinople, the latter was gaining in 
power, and it was at the Cotmcil of Chalcedon that the precedence of the 
see of Constantinople was recognized. Naturally, neither the Roman 
nor Greek sees acknowledged the decision of the cotmcil, but later both 
Greek and Latin churches revoked their opposition, and recognized it 
as the fotirth (Ectmienic Cotmcil. But the Armenian church wotild have 
nothing to do with Chalcedon^ in spite of Greek and Latin approval, and 
since that time she has stood alone, absolutely independent of Greek and 
Latin churches. Ormanian states: '*She set herself to resist every new 
dogmatic utterance said to emanate from revelation, as well as any in- 
novation which cotild in any way pervert the primitive faith."** The 
"primitive faith" may be a slight stretch of point, but the fact that the 
Armenian church adopted an absolutely independent policy, which sep- 
arated her from all other Christian chtarches, and to which she has stead- 
fastly adhered in spite of persistent Greek and Latin influence and efforts 
at domination, is in dear support of my assertion that the social fotmda- 
tions of the church were firmly and securely established as early as 450, 
only one htmdred fifty years after the work of Gregory and Tiridates. 

« Lynch 1:313. 
Ormanian p. 35. 

« Ibid. p. 36. 




Section 1. Ararat 
There is a third and last body of Armenian legends more closely re- 

r lated to the second group discussed than to the first, and yet marki 
off in some respects from the second as well. They have a distinct relig- 
ious stamp like those we have just finished describing, and they are all 
related in some way to the stories of the Old Testament. The legend of 
Haic is related to the Old Testament, for Haic was the great-grandson 
of Noah, but it clearly belongs to the first group taken up, for the rea- 
son that it has to do with the origin of the Armenian nation. The first 
body, including Haic, and the legends of.Semiramis and Ara, Vahakn, 
Artasches and Satenik, and Artavazd, are all concerned with ancient 
Armenian kings, real or mythical, and all go back to a time before the 
introduction of Christiaruty. Vahakn was deified, but that does not 
exclude him since he was first a king. The second group, including 
the legends of Abgar, Rhipsime and Gaiane, Gregory, Thaddeus, and 
Tiridates, are all concerned with historical figures, real or supposed, and 
there is no doubt about their historic reality, with the exception of Rhip- 
sime and Gaiane. But what marks them off from the other groups is that 
they are all concerned with the introduction of Christianity into the coun- 
try. Those of the third group have no historic value whatever. They 
are legends based upon legends that date back to a period even more re- 
mote than the legend of Haic, and their social value does not approach 
that of the first two groups. They are all connected in some way, either 
with the Old Testament legend of Noah, or with the legend of the origin 

Lof man. No traveler ever passed through Armenia without hearing of 

lione or more of them. 

r "In the seventh month, on the seventeenth day of the month, the ark 
rested upon the mountains of Ararat.'" Every Armenian, and others, 
too, believe that this is the Ararat of Armenia, or Masis as it is called, 
and it is true that there is absolutely nothing to disprove such a belief. 
James Bryce has given a careful consideration to the question, and states 
in conclusion that full liberty :s left to the traveler to consider the "snowy 
sovereign of the Araxes .plain" to be the true Ararat.- There are several 
points that may be noted. First, there is nothing in the statement of 
Genesis to show that the Ararat mentioned was a mountain called by that 
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name; it seems rather that Ararat was a section of country, for the passage 
states that the ark rested "upon the mountains of Ararat." In the sec- 
ond place, the mountain is not called Ararat by Armenians, but Masis. 
And thirdly, there is no independent Armenian tradition of the flood so 
far as is known, for it can not be shown that the modem tradition is older 
than the Christian era. 

These facts would be conclusive evidence that Armenian Ararat is not 
the traditional Ararat of the Old Testament, were it not, first, for the fact 
that there was in the region of the mountain a province of Airarat which 
in all probability corresponds to the biblical Ararat. Secondly, the biblical 
Ararat unquestionably corresponds to the Assyrian Urarthu which is the 
section of coimtry about Lake Van and Mount Ararat. So that, although 
not absolutely conclusive, the Armenian tradition enjoys a very high 
degree of probability. 

In this connection the legend of the village of Nakhitchevan is worth 
noting. It is situated just to the north of the mountain on the left bank of 
the Araxes. Armenians believe it to be the place where Noah first landed, 
and as proof, the name of the village, which means, "the first place 
of landing," is cited. One might suppose the name to have been given 
by the Christians after the conversion to Christianity, were it not that 
Ptolemy places in the same spot a city named Naxuana which is the ex- 
act Greek for the Armenian name. Also Josephus, fifty years before 
Ptolemy speaks of the place, as quoted by St. Martin; "Les Arm^niens 
appellent ce lieu Tendroit de la descente parce que c'est 1^ que Tarche 
trouva un endroit de salut, et qu'encore actuellement les indigenes mon- 
trent ses debris."* Tavemier who traveled through the country along 
about 1700 speaks of Nakhitchevan as the "oldest city of the world" 
and gives the tradition.* But many Jews, who undoubtedly gave the vil- 
lage its name, lived in Armenia, long before the Christian era. 

Situated on a broad plain four or five thousand feet above sea level, 
Ararat rises majestic and solitary to a height of 17,000 feet. There are 
no lesser peaks or ranges to destroy the grandeur of the effect. Except 
for its companion. Little Ararat, which rises beside it on a common base 
to a height of 12,840 feet, it stands alone as monarch of the broad plain 
it surveys. Little Ararat is in the form of a perfect cone, whereas Ararat 
is broad-shouldered and dome-shaped, supported by huge buttresses 
and capped with snow a considerable distance down the slope through 
the entire year. It is truly symbolic of strength and majesty. 

Such is the mountain about which a thousand legends cluster. Marco 
Polo says of the moimtain: "There is an exceeding great moimtain on which 

«St. Martin 1:267-68. 
* Tavemier, Voyages 1 :43. 
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it is said the ark of Noah rested, and for this cause it is called the moun- 
tain of the Ark of Noah." In 1254, a little before Marco Polo's time, 
a Franciscan friar, William of Rubruck passed by the mountain upon which 
the ark is said to have rested, which mountain, he said, could not be as- 
cended, though the earnest prayers of a pious monk prevailed so far that a 
piece of the wood of the ark was brought to him by an angel, which piece, 
he said, is still preserved in a church near by as a holy relic. He gives 
Masis as the name of the mountain and adds that it is the Mother of the 
World. According to a Persian tradition it is called "Cradle of the Human 
Race." Still more interesting is the account by Sir John Maundeville, part 
of which nms as follows: "Fro Artyroun go men to an Hille, that is clept 
Sabisocolle. And there besyde is another Hille, that men clepen Ararathe: 
but the Jews clepen it Taneez, where Noas Schipp rested : and zit is upon 
that Montayne and men may see it a ferr in clear wedre: and that Mon- 
tayne is well a myle high. And sum men seyn that they have seen and 
touched the Schipp; and put here Fyngres in the parties where the Feend 
went out when that Noe seyd *Benedicta.' But they that seyn such Wordes 
seyn here Willie, for a man may not gon up the Montayne for gret plen- 
ties of Snow that is alle weys on that Montayne nouther Somer ne Win- 
ter: so that no man may gon up there: ne never man did, sithe the time 
of Noe: Saf a Monk that be the grace of God brought one of the Plankes 
down, that zit is in the Mynstre at the foot of the Montayne. And be- 
side is the Cjrtes of Dayne that Noe foimded. And faste by it is the Cytee 
of Any, in which were 1000 churches. But upon that Montayne to gon 
up this monk had gret desir: and so upon a day he went up and when he 
was the third part of the Montayne he was so wery that he mighte not 
furthere, and so he rested him and felle to slep, and when he awoke he 
fonde himself liggyie at the foot of the Montayne. And then he preyde 
devoutly to God that he wold vouch saf to suflre him gon up. And an 
angelle cam to him and seyde that he scholde gon up; and so he did. And 
sithe that Time never non. Wherefore men scholde not beleeve such 
Woordes."* 

The legend of the monk is usually given in a form which confirms 
still more the sacredness of the mountain. St. Jacob, as the monk was 
named, tried three successive times to climb the mountain. Each time 
he fell asleep intending to resume his journey the next morning, only 
to wake up finding himself at the same point he had started from the pre- 
ceding day. An angel came to him after the third time, and told him that 
God had forbidden mortal foot ever to tread on the sacred summit, but 
that he should be given a fragment of the ark in which mankind had been 
preserved as a reward for his devout perseverance.' This treasure is still 

■ Bryce, Transcamcctia and Aratai, chapter on Ararat. 
• Dubois 3:465. 
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preserved at Etchmiadzin and the saint is commemorated by the little 
monastery of St. Jacob, which till 1840, when a tremendous shaking of 
the mountain showered the little monastery with rocks of destruction, 
stood above the valley of Arghuri on the slopes of Ararat, 

The little village of Arghuri, the single village on the mountainside, 
was the city of Noah's vineyard, and contained a little church which is 
said to hallow the spot where Noah first set up an altar.^ But this village 
too, was completely destroyed by the avalanche of 1840. Not the slight- 
est trace of it remains, though only three years before its destruction, 
Dubois de Montp^reux visited the little city and described it together 
with the church of Noah, Noah's vineyard, and the monastery of St. 
Jacob,* In the garden of the city were planted pear trees, apple, plum, 
cherry, apricot, peach, and nut trees. This very garden was the site of 
the first vine on which the old patriarch became drunk, and the inhab- 
itants showed Dubois some bits of creepers to prove it, "Dieu," they 
said, "pour punir les ceps qui avaient ainsi entrain^ le pauvre patriarche 
dans le p£*ch^, les condamna a ne plus porter de raisins." Naive, yes, but 
very sweetly so. And the church, the people said, marked the place where 
Noah offered his first sacrifice after the deluge. Except for the gardi 
of Arghuri, wrote Dubois, this great raoiuitajn was absolutely destitute 
of verdure; an old stunted willow, wound about with snow and ice was 
the only other exception to this. According to the legend, it marked the 
spot where a board of Noah's ark had taken root and sprung upTnto a 
living tree which the people venerated. One was not permitted to take 
away even the smallest of its feeble branches. 

All of this was blotted out so completely by the shower of falling rocks 
and boulders that it is hard to imagine the places as ever having existed. 
The primeval willow, the vineyard, the sacred church, and the little mon- 
astery of St. Jacob have left not the slightest trace. The bell of the 
old church is no more heard; the Christian service is not chanted any 
longer on the sacred mountain of the Ark. 

Of the numerous other legends associated with the mountain I shall 
mention only two. One of them regards the summit of the mountain as 
the site of Chaldean star-worship, and asserts that a pillar with a figure 
of a star stood upon it.' According to the same legend, twelve wise men 
stood beside the pillar to watch for the star of the East, which three 
of them followed to Bethlehem. The other is in respect to the sprii^ 
situated above the spot where stood the monastery. A bird, called by' 
the Armenians tetagush, feeds on the locusts which are such a plague to 

< ArEhuri means "tl sema la vigse." St. Murtiii pp. 266. Ul. 

• Duboii 3:«6S-«B, 
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! countxy. and curiously enough, the bird is attracted by the waters 
of the spring. When the locusts appear, the people carry their bottles 
to the spring and filling them with the peculiarly charmed water, take 
them back to their fields where they are placed on the ground to attract 
the tetagush. The people of Syria and Palestine were much in need of 
tetagush and Ararat spring water during the spring and summer of 191S, 
for the swarms of locusts not only devoured the crops but also the leaves 
ind barks of the trees. 



Section 2. Khor-Vibap and Ebzebum 
On the bank of the Araxes, in the plain of Armenia, and in full \ 



IT 

^Kctf Ararat are located the monastery of Khor-Virap and the chapel of St. 

^VGregory close beside it. An Armenian inscription is cut in the walls of the 
portico of the monastery which marks the spot where a monk, Johannes 
by name, appeared twice after his death Faying that he had seen Gregory 
the Illuminator, The chapel of St. Gregory covers the traditional well 
into which he was thrown and imprisoned for thirteen years by King Ti- 
ridates. Dubois descended into a sort of tunnel, fifteen or sixteen feet be- 
low the pavement of the chapel, which is part of an old fortress, and was 
shown the worn stones of a niche where the saint prayed, as evidence 
of the thirteen years, quite as though other pilgrims who knelt in the same 
place could not have assisted somewhat the pious work of the saint-" 
The spot is only a few steps from the famous temple dedicated to the prin- 
cipal god of the Armenians, Aramazd, and it seems clear that the pagan 
king intended to make a sacrifice to his gods in casting the young fanatic 
into the well. The temple was called Achelichad, meaning "many sac- 
rifices" because of the many offerings here given up to Aramazd. With 
the era of Christianity, the name Achelichad gave way to the name Khor 

»Virap, meaning dry well. Gregorius Magistros, already mentioned, 
brought the body of the saint from Constantinople and placed it in the 
Ixittom of the well, where it served to cure sick pilgrims. 

There is a tradition that the Armenian city of Erzerum, not far from 
the source of the Euphrates, marks the vicinity of the Garden of Eden. The 
Persian king Khosref Purveez is said to have encamped in the neighbor- 
hood and to have received a message from the prophet Mohammed dur- 
iag his sojourn, in which he was offered the protection of Islam if he would 
embrace the faith. But the king spumed the proposal and tossed the let- 
terinto the Euphrates. Nature, horrified at the sacrilege, dried up the flow- 
ers and fruits of the ancient garden and even parched up the sources 
of the river itself. And so the last relic of Eden became waste. ^' 
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In the same connection, there is a plaintive Armenian elegy, composed 
in the person of Adam, who, sitting at the gate of paradise, and beholding 
cherubim and seraphim enter the garden, makes the following defence: 
he did not eat. the' forbidden fruit imtil after he had witnessed its fatal 
effects upon Eve, when, seeing her despoiled of all her glory, he was touched 
with pity and tasted the immortal fruit in the hope that the Creator, 
contemplating both in the same plight might with paternal love take 
compassion on them. But in vain. "The Lord cursed the serpent and 
Eve," pathetically cries Adam, "and I was enslaved between them." 
The elegy closes most touchingly, — "When ye enter Eden, shut not the gate 
of paradise, but place me standing at the gate. I will look in a moment 
and then bring me back. Ah! I remember ye, O flowers and sweet smelling 
fountains. Ah! I remember ye, O birds, sweet singing, And ye, O beasts."" 

u Praser's Magatins (fiJt,) 13:283-97. 



CHAPTER V 

INTERPRETATION AND CONCLUSIONS 

Because these legends are for the most part based upon older legends, 
and also because some of them are known only locally, they can not be 
said to have played so important a r61e in Armenian social life as the first 
two groups of l^ends. It would be a mistake, however, to suppose that 
all of the Ararat l^ends have merely a local value. Ararat is the center 
of the nation, the grand geographical feature of the country, and many 
of the beliefs clustered about it are held in common. In fact there is a 
very old belief which considers the sacred mountain to be the center of 
the world, and to-day it is the common point of meeting of the botmdaries 
of Russian. Turkish, and Persian Armenia. And this is no accident; it 
is because of the veneration in which the moimtain is held, and conse- 
quently, the realization of the importance the mountain gives to any 
territory in which it may be located. The belief that Ararat is the moun- 
tain of the Ark, the legend of Noah's vineyard, and the legend of St. Jacob 
are very commonly accepted. The primeval willow, the church of Arghuri, 
the legend, or perhaps one should say, the superstition of the tetagush, 
and the legend of the wise men in search of the star of the East, enjoy a 
more restricted circulation. Furthermore, it is natural to suppose that 
the legends centered in the destroyed city of Arghuri have not been told 
as frequently as of old, and are therefore d3dng out gradually, although 
they seem still to be very much alive. A legend or tradition that is ob- 
jectified in an old willow, in a monastery, or in a garden, is likely to die 
out gradually with the destruction of its object. But some of them will 
never die out, object or no object, as for example the legend of the devout 
monk who tried to gain the summit of Ararat in order to see the holy Ark. 
There is something in his waking up each successive morning only to find 
himself at the same point he had started from the preceding day, which 
will keep its hold, whether there be a monastery erected in his name or 
not. And if the vineyard has been destroyed the people may very soon 
find another. In fact I should be surprised if in traveling through the 
mountain region of Ararat, I was not shown the legendary vineyard. This, 
however, would more likely be true of a legend that had a commercial 
value to the community because of the frequency of travelers, which could 
certainly not be said of Ararat legends. The same general valuation may 
be placed upon the Erzenmi legends. A legend of this sort is not believed 
to be true, unless the legend upon which it is based is commonly believed 
in, and it is certainly safe to suppose that a majority of the Armenian people 
accept the Old Testament legends. This is important, for when a legend 
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to mi A matter of implicit belief by a people it has little social value. The 
cte^y of Adam can not be properly said to be a legend at all. 

'II115 prftceding pages point out certain points of resemblance, and 
OTftttin iXiinU of difTerence between the two words, legend and tradition, 
whWJi r^ciuirc to be brought out at this point, first, because of vague and 
Utfmt. rwrmui usage, and second, in order to establish my own use of these 
Utfrrm. In the first place they are beliefs, and here lies the secret of their 
§iH'M value. ^ Let them be disbelieved in and they may furnish material 
f//f #jntirrtaining after-dinner conversation, but they no more have the 
|K/W«f (^ welding a people together into a nation, a caste, or a sect ; they 
fV/ hff^V.^^ have the power of creating a common sentiment among a large 
nuw^f^i^ of people or of creating a national consciousness. 

And in the second place, both the tradition and the legend are passed 
(m tff^t^ f>cnon to person, and from generation to generation. When a 
tfH/lition i« defined as a belief that is handed down orally from father to 
mff^t ^^ '* ^^^ *^ ^^ differentiated from the legend which is also a belief, 
uri/l whi^'h may also be passed on orally from generation to generation. 
Utt\iht^ d^^cs a legend or a tradition change its character when the meaning 
Ik firprituijnted by symbols cut in rock, inscribed on papyrus, or written on 
j/»(/*?r. l*hc event of inscription is very often a part of their history. 

Hut when it comes to a question of historic value we mark the parting 
fif tiMt wayi. A tradition, used in the sense with which we are concerned 
iittra, In always rooted in an indisputable historic fact. Consider the tradi- 
lli^rm of Ittlam that are centered about the prophet Mohammed. They 
may liave a thousand variations, may have embodied falsehood after false- 
liiK/d ill the course of their transmission from place to place, and from 
Kitii«sration to generation, as most of them unquestionably have, but they 
Hfis traditions, nevertheless, because they are associated with a character 
who i^ an un^lisputed historic figure. The refusal of St. Gregory to offer 
l^ailaiidH to the goddess Anahit, and his imprisonment in the well during 
a |i«srii^ of thirteen years is a tradition because the belief is associated 
with a historic character. Compare this with the beliefs concerning Haic, 
VnUukUt Kemiramis and Ara, and the distinction is clear, for these char- 
lM:taiti are all mythical. Artasches and Artavasd are generally recognized 
as hibtorical kings, and are so spoken of by Moses. As such the beliefs 
(4lfM'tn^\l^u them should be classed as traditions. However, Moses as a 
liistoriart has been relegated to a secondary position by CarriSre, who 
gava Iha work a critical examination. This would make the beliefs con- 
earning Artasches and Satenik and Artavasd purely legendary, unless 
further research establishes more reliable sources of which we do not know. 
The first group therefore are legends. 

In regard to the second group of beliefs all having to do with the 
introduction of Christianity, Bartholomew, Thaddeus, Gregory, and 
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Tiridates are unquestionably historic; Rhipsime and Gaiane are mythical; 
the historic authenticity of Abgar is also questionable. We should there- 
fore speak of the legends of Rhipsime, Gaiane and Abgar, and of the tradi- 
tions of Bartholomew, Thaddexis, Gregory, and Tiridates. 

The Ararat and Erzerum group are of course legends with one or two 
exceptions. The belief concerning the scorning of the proposal of Mo- 
hammed by the Persian king who was encamped on the Euphrates as 
explaining the barrenness of the Garden of Eden certainly has to do with 
an historic figure, and perhaps two. But it is a legend, nevertheless, be- 
cause both the prophet of Arabia and the Persian king are accidental 
rather than ftmdamental to the belief. The fundamental basis of belief 
is the legend of the Garden of Eden. The elegy of Adam in explanation 
of his sinful conduct is neither legend nor tradition, and the belief concern- 
ing the tetagush and the spring of Ararat is a superstition. It results 
in a distinct type of conduct marking it off from both tradition and legend. 

I have stated my conclusions at various places, and it would be point- 
less repetition to stunmarize them all. I shall therefore sum up only the im- 
portant ones. The first is that the legends and traditions of Part One 
are an important part of a larger body of Armenian legends, traditions, 
folk-songs, and folk-lore, and that their social value lies in the power they 
have of creating a national sentiment. This national sentiment is the 
direct result of a social process accomplished through the medium of the tra- 
ditions, legends, and folk-songs spoken of. An analysis of the national sen- 
timent of ancient Armenia would lead us to the conclusion that it was made 
up of at least three elements: first, a sentiment of loyalty to the state; sec- 
ondly, a sentiment of reverence amounting almost to worship for the past 
glory of the nation; and thirdly, a sentiment of love for the country. 

The last sentiment is an especially real experience to all Armenians. 
Objectified as it was at first in the vast plains, the broad river valle3rs, 
the mountain ranges, or simply in the soil that brought forth its vegeta- 
tion, it came to be objectified in a spirit of independence and in the ideals 
of freedom and strength. These two objects of the national sentiment of 
love, the one material, the other immaterial, are not, however, to be dis- 
sociated in the social mind, as I have dissociated them on paper. They 
are inseparable, the material and the spiritual, and simply do not exist 
apart from each other. Only the emphasis varies, symbolized in one case 
by the peasant's kissing his native soil, and in the other by the far-away 
look toward the simunit of some distant mountain. And when this sentir 
ment of love is the most important of those sentiments that go to make 
up a national sentiment, that is, when it dominates all the others, holding 
them in subjection, there has come to be a national self. A continuous 
stream of consciousness envelopes the national self, and inasmuch as it 
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Implies a highly-organized and well-developed national self, national- 
self-consciousness is the larger term. It may be objectified and examined 
especially at a time of injustice from without, and even at the time of an 
obvious act of injustice by the state which usually results in civil strife. 
The latter case is illustrative of how one of the sentiments that make 
up the national sentiment may be under the domination of another, the 
sentiment of loyalty to the state being subordinate to the sentiment of love 
for the country in this case. 

That the national self is organic, i.e., that it is functional, a vital, liv- 
ing thing which grows and dies is clearly brought out by the second group 
of legends considered. This is the second general conclusion. The legends 
and traditions mentioned in this group are of course again part of a larger 
bod^, all of which have to do with the introduction of Christianity into 
the country. The important point is that from this larger body of beliefs 
there resulted a new national sentiment, new because something had come 
to be incorporated within it which was not there before. This something 
was a sentiment of loyalty to the church, evidenced in the readiness to 
uphold and protect the church with all its recognized encumbrances of 
hierarchies and paraphernalia against all foreign intrusion, whether peace- 
ful or military in character. With the destruction of the state, this sen- 
timent of loyalty to the church largely absorbed the sentiment of loyalty 
to the state. Reverence for the past glory of the nation went on un- 
changed except in so far as the church intensified it as a means of intensi- 
fying the whole national sentiment. 

A loosely organized, heterogeneous group of people can not boast 
of a national sentiment, nor of the united action necessary in times of 
national crisis, as when a people go to war. This united action is only possi- 
ble where the diverse sentiments of a more or less heterogeneous people 
have been woven into a national sentiment of the kind spoken of. This 
weaving process, as I have shown, is essentially a social process, and the 
materials by means of which it is carried on are largely such as I have 
been describing, namely, the legends, traditions, and folk-lore that have 
somehow grown up among a people. 



PART TWO 
FESTIVALS 



CHAPTER I 

THE GREGORIAN CHURCH 

As the materials of Part One are part of a larger mass of legends, tradi- 
tions, and folk-lore, the social value of which lies in their power of creating 
a national or group sentiment, so the festivals and ceremonies to be taken 
up in Part Two are part of a larger mass of festivals, ceremonies, and rites 
whose social value lies in the fact that they constitute a necessary vehicle 
of expression for this same national sentiment. The festivals are a neces- 
sary counterpart of the legends, as the latter are a necessary counterpart 
of the former. Activity is one of the most fundamental of nature's laws. 
The sentiment of love for an individual dies eventually in the absence 
of some formal mode of active expression. But be the action ever so 
little a thing, such as the laying of flowers upon the grave of the dead, 
the visiting of a shrine, or the sight of some hallowed spot of sacred memory, 
the sentiment is kept alive. To be sure a sentiment may smoulder for 
a lifetime, even as a national sentiment may sliunber for centuries without 
a mode of expression, and then all of a sudden burst forth into a flame, 
or awaken into life at a mere suggestion from outside. Bereft of statehood, 
the sentiment of loyalty for the state has slumbered for centuries within 
the breast of the Armenian people, but how often, how too sadly often, 
has it not suddenly awakened into hot, new life only to be pacified into 
slumber again. But the last glow, the little flicker at the end is all that 
separates the living embers from the dead ash. 

How the Armenian church recognized the truth of this by putting into 
operation a thousand various modes of action in which the new national 
sentiment that it created has kept itself alive and fresh, may well serve 
as an object lesson to many another church. She did not make the mis- 
take of imposing an entirely new body of festivals and ceremonies upon 
the people; she utilized the past and carried over a number of pagan festi- 
vals absolutely intact, which she clothed with a new meaning slowly recog- 
nized by the people. These form the first group to be considered. In the 
course of time she created certain new festivals which constitute the sec- 
ond group. And then she identified herself with all of the ceremonies 
of common life, such as betrothal, marriage, and funeral ceremonies. 

In this way the Armenian church has become absolutely and insepa- 
rably identified with the life of the people, and the people in turn have 
been held together into a nation which has continued to give its artists 
and artisans to the world. ^ What is Armenia? The national Gregorian 
church; much as Louis XIV, when asked "What is the state?" replied, 

> Ormanian p. 224. 
Bertrand Bareilles, preface to the French edition of Ormanian p. xviit. 
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**I am the state.'' This is unquestionably an exaggerated view, but not 
as much so as might be supposed, since the social life of the people is so 
completely bound up with the church. The only betrothal and mar- 
riage recognized is that sanctioned by the church. Whenever there is a 
common danger, as has been the case repeatedly during the past twenty 
years, the people flock to the church for protection. Such secret revolution- 
ary propaganda as has been carried on has been done largely through the 
church. The yotmg Armenian who returns from his academic life in Paris, 
a sceptic if not an unbeliever, and certainly opposed to the dogma and 
ultra-conservatism of his church, does not alienate himself, for he realizes 
his utter impotence in any kind of work for his people should he do so. 
In spite of the division of Armenia into three slices, Turkish, Persian, 
and Russian, the church has retained its hold, and if the position of the 
people as subject to Turkey, Persia, and Russia has placed her (the church) 
at a decided disadvantage in coping with the ever constant influence 
and propaganda, schools, and missionaries of the Greek, Latin, and Prot- 
estant chtirches, she has not at all given in, for the number of Catholic 
Armenians amotmts to only 3 per cent of the number of orthodox Arme- 
nians, while the number of Protestant Armenians is only 1 per cent.* 
Considering, as I say, the utter helplessness of the church in combating 
outside influences, these figures indicate how closely the life of the people 
is identified with her. Perhaps her very helplessness has been a source 
of strength. 

These facts together with such little practices as I have mentioned 
(and I might also note the custom of the Armenian peasant of crossing 
himself daily at the altar of his commimity church before beginning his 
day of toil)' are sufficient to show that the church has been the chief means 
of keeping alive the currents of national life, that it is a national church, 
and that it has identified itself with the common life of this people. The 
festivals and ceremonies which constitute the second part of my paper 
thus form the vehicle of expression of the national sentiment, and are all 
connected with the church. 

p> The participation of the laity in church matters, especially in the elec- 
tion of its officials, is a chief reason for the essential oneness of church 
and people. Priests, bishops, and patriarchs, who constitute the three 
chief grades in the religious hierarchy, are chosen by the people.* The 
approval of higher authorities is necessary in most cases, but this only 
slightly detracts from the importance of the r61e of the people. A married 
priest is the religious head of every parish, and he is elected either by a 

* Ormanian p. 243. 
•Ibid. p. 177. 

* Ubicini. Letters on Turkey. 
Ormanian pp. 151, 152. 
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direct process of voting or by a deed of presentation. The religiotis council 
of the diocese proceeds to examine the ability and qualifications of the 
candidate, who is ordained if his examination proves successful; if unsuc- 
cessful, a new candidate must be presented, for a bishop can not of his 
own initiative ordain a priest. The laity have no voice in the election of 
the celibate priesthood, which is only natural since the celibate priests 
are not in any way connected with the life of the community. Further- 
more, they do not constitute a very important element, for when Ormanian 
wrote in 1911, there were only 400 celibate priests as against 4,000 married 
priests.* 

The married priest is very closely identified with his community. He 
not only makes a regular practice of visiting the variotis households of 
the parish, but he is sole confessor of the people.* As he officiates at masses 
and church ceremonies and promotes a general participation in the festi- 
vals, so also no betrothal, marriage, baptism, or fimeral can be sanctioned 
without his presence. He is as well a kind of marriage agency, employ- 
ment agency, and relief agency, acting always of course in co6peration 
with the council of elders of his parish. A priest called at the home of an 
Armenian lady I know, and remarked casually that he was aware she had 
a daughter, whom he was very anxious to see, for there were two young 
men of the community who were very desiroxis to marry. So the people 
inform the priest of their need and the priest does all in his power to help 
them. He does not receive a regular compensation, being absolutely de- 
pendent upon the voluntary offerings of his flock and the voluntary fees 
received for official services rendered.^ This works out sometimes to his 
advantage, but more often not, depending generally on whether his parish 
is poverty stricken or well-to-do. 

There are several very curious usages practiced by the married priest. 
He is recruited from all classes of society, but more often there is a suc- 
cession from father to son.* The conditions demanded, besides parochial 
election, are acquaintance with ecclesiastical and liturgical matters, an 
exemplary life, and the consent of his wife. After his ordination he must 
fast for forty days. He then prepares himself for his first mass by a life 
of retreat in the church, restricting himself to a vegetable diet for twenty- 
four hours.* The wife, who enjoys a certain precedence in society, observes 
a customary abstinence in the absence of her husband. One week or at 
least three days before the celebration of the mass, he keeps away from 

*Jbid,p, 173. 

• Ibid, p. 141. 

' Ubidni, LeUers on Turkey. 

• Ormftnian p. 170. 

•Ihid, 
Ubicini, Letters an Turkey. 
Tavernier 1:49S, 499. 
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home, passing the nights within the church. He may engage in domestic 
or even professional work so long as this does not interfere with the duties 
of his calling. Should his wife die, he may not marry again unless he lays 
aside his priestly robe, nor may a priest ever marry a widow. These prac- 
tices are not dead letters, except that the custom of sojourning within the 
church for three nights before mass has, in Constantinople at least, been 
reduced to a single night. 

The bishops are chosen as chiefs of dioceses by the cotmcil of the dio- 
cese, six sevenths of whose members are la3anen, the remainder being 
ecclesiastics.^® The patriarchs, including the Katholikos, the supreme 
authority of the church whose seat is at Etchmiadzin, the religious center 
of the nation, are chosen by an electoral assembly of the religious heads 
(bishops or archbishops) and lay deputies who are nominated by the dio- 
ceses as a whole." The eight members of the synod, which is an advisory 
body to the Katholikos, and the seven oldest members of the congregation 
at Etchmiadzin have equal share in voting. The electoral assembly, so 
constituted, chooses two candidates, one of whom is selected by the Czar. 
The Czar, after his selection is made, sends a deputy to meet the success- 
ful candidate, who is decorated and escorted with due ceremony to Etch- 
miadzin where he is officially ordained. There are only two patriarchates 
besides the see of Etchmiadzin, i.e., those of Constantinople and Jerusalem. 
The corresponding patriarchs are likewise chosen by a national assembly, 
six sevenths of whose members belong to the laity. The patriarchs of 
both Jerusalem and of Constantinople acknowledge the supremacy of the 
Katholikos of Etchmiadzin, who is thus head of the church, though not 
infallible. 

The site of Etchmiadzin is the old capital city, Vagharshapat, the ruins 
of which are all but washed away; and it marks the spot where St. Gregory 
in his vision saw the descent of Jesus Christ. Etchmiadzin means, "Descent 
of the Only Begotten." The particular spot is commemorated by the cen- 
tral altar of the Cathedral, which is the chief church of the nation. This 
Cathedral is situated in the center of a huge court botmded in the form 
of a large rectangle by the cells of the monks, the long refectory building, 
the library, the theological seminary, and the residence of the Katholikos. 
Outside this rectangle are ranged buildings and open spaces, including 
the garden of the Katholikos, the court for pilgrims, the printing estab- 
lishment, and dwellings for various uses, all of which is botmded by a huge 
wall in the form of a still larger rectangle about 1.000 feet in length and 700 
feet in width.^* The chapels of the martyrs are some distance from the 

1* Ormanian p. 152. 

u Ibid. 

^ Lynch, chapter on Etchmiadzin. 
Dubois 3:362, 363 
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monastery, the church of St. Gaiane, commemorating the spot of her martyr- 
dom, being about one fourth of a mile distant, while the church of St. Rhip- 
sime, which likewise honors the spot of Rhipsime's mart5rrdom, is about 
three fourths of a mile distant. The buildings now standing can hardly 
be those built by the saint." 

Etchmiadzin has been for many years a place of pilgrimage for the 
faithful. There is not only the sacred Cathedral where Jesus Christ is 
believed to have appeared; there is also the chamber of holy relics in the 
rear of the Cathedral which is perhaps the chief attraction and glory of 
the place. The most important of the relics here kept is a hand of St. 
Gregory, or rather right arm, "atch," as it is called, now preserved in a 
silver case, and which was considered at one time to be a necessary appa- 
nage of the patriarchal dignity. The poor hand of the saint has been the 
cause of many peregrinations in consequence.'* One patriarch seized 
it and carried it oflf with him in order to justify his claims. Another restole 
it and brought it back to Etchmiadzin, while others have pretended pos- 
session of the holy "atch," in order to make good their claims. It was 
with this relic as well as with the holy chrism that consecrations were 
performed, which made possession of it a necessary condition of the 
patriarchal authority. Another much revered relic is the fragment of the 
ark, which the angd who appeared to St. Jacob gave to him as a reward 
for his perseverance in attempting so impossible a task as the climbing 
of Ararat. Still another is the head of the "holy spear" which was thrust 
into the side of Christ by the Roman soldier at Golgotha." There are 
others of lesser importance, some of which are believed to possess the power 
of effecting cures. 

Such in brief are the broader and more important facts relating to 
the church, which has thus come to sanction the festivals and ceremonies 
that make up the second part of this thesis. These, as I have said, natu- 
rally divide themselves into three groups, first those that have been taken 
over bodily from the past; second, new festivals and ceremonies created 
by the church; and third the ceremonies of common life with which the 
church has identified itself. In the first group are included the midsummer 
festival of Vartavar, the spring festival, the festival in commemoration of 
the dead, Forttme-Telling Day, and the festival of Vartan's Day. All ex 
cept the last have their origin in pagan festivals; each one has been taken 
over by the church and made its own. 

>* S«e p. 30 of thii thesis, note 32. 
M OrmAnian p. 74. 

For the relation of the church to the Turki&h and Russian Governments see Lynch 1:269, also Ubi- 
ctni. LttUri om TurlUy, 



CHAPTER II 
PAGAN FOLK FESTIVALS 

Section 1. Vartavar and thb Festival op Mihr 

Vartavar, meaning "flaming of the rose," was celebrated in pagan 
/ times in honor of Anahit, goddess of chastity, at midsummer. The cen- 
l tral act of the festival was the oflfering of a dove and a rose to her golden 
image. With the introduction of Christianity the temple and the image 
were destroyed, and •it may be noted that upon the site of the Temple of 
Anahit in Vagharshapat was built the Cathedral of Etchmiadzin. This 
would lead to the strange conclusion that in the vision of St. Gregory, 
Jesus Christ descended upon a pagan temple. The fact seems to be that 
this marvelous vision was seen by a pious monk who published a life of 
St. Gregory some two or three centuries after the Illuminator's death.^ 
But the festival became the "Festival of the Transfiguration of Christ," 
although the name Vartavar still remains, and doves are still set flying.* 

The festival is celebrated differently in various places. Upon the 
moimtains of Armenia every family brings a sheep for sacrifice, adorned 
with colored papers and pigments, and as the sheep approach the shrine, 
lighted candles are fixed upon their horns.' Sheaves of grain, fruit, flow- 
ers, and doves are also brought as sacrifices, while dust from beside the 
altar is carried home to children as a talisman to help them to learn their 
A B C's. In the absence of a church on the moimtainside, which is usually 
the case, a large white tent with crosses is put up beside some sacred spring, 
with which the country aboimds. The spring is necessary, for on this 
day the people amuse themselves by throwing water upon each other. 
For this reason the day is often called Armenian Water Day. After the 
doves are set flying, the priest sprinkles the people, and they in turn sprinkle 
water over each other. This practice probably dates to the legend of the 
deluge, the Universal Baptism with which God cleansed His sinful earth. 
The dove and the baptism are also suggestive of the baptism of Jesus by 
John in the waters of Jordan. This part of the festival is probably an addi- 
tion to the pagan rite, for the sprinkling of the water is symbolic of Jove 
and forgiveness; it is carried on with much laughing and merry-making. 
The festival includes also a kind of fair, for the people have to show what 
progress they have made during the year in art and the various handi- 
crafts. Races, competitions, and games are held, and the victors are 
crowned with wreaths of roses, so that even the rose continues to have 

1 That is, Pseudo Agathaogelus. 
«Raffi p. 128. 
• Ibid. 
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an important place in the festivities as it had in pagan days. The 
sprinkling of water, the games, the races, show how happy a time the peo- 
ple must have on this day; the exhibition of the year's accomplishment 
in handicraft and art points out the more serious side; while the essential 
religious symbolism is very clearly emphasized. What may also be noted 
is that there is entertainment for all, old and yotmg, serious and frivolous. 
The pious-minded may sit on the mountainside contemplating the relig- 
ious aspect of it all; the gay and light-hearted may sprinkle water over 
each other; the young and strong may run races and play games; men and 
women of a practical turn of mind may visit the fair and note the progress 
made during the year; and children may roll about on the motmtainsides 
or gather roses, for these are in full bloom at this time. 

The pagan spring festival in honor of Mihr, the god of fire, was taken 
over by the church to commemorate the bringing of the Babe Jesus to 
the temple, where Mary sacrificed two doves according to the custom 
of purification.* The ancient rite consisted of kindling fires in the open 
market places in honor of the god Mihr, and of lighting a lantern from 
one of the newly kindled fires, which was kept burning in the temple 
throughout the year. As now celebrated, on February 26, every yoimg 
man who has been married within the year brings a load of aromatic shrubs, 
making a huge pile of them in the yard of the church. A religious service 
is held in the open air at evening-time, after which the priest sets fire to 
the pile. All the villagers, men, women, and children, dance about the 
fire, while boys and yotmg men show their agility and courage by leaping 
over it. When the flames die down, each person carries home a glowing 
brand and places it on the hearthstone for good luck. 

The description of the festival by Abeghian shows how a general cele- 
bration of this kind varies in particulars from place to place.' On the 
afternoon of the 13th of February,* which is the day before the church fes- 
tival of the purification, a pile of wood consisting usually of thorn-wood, 
cane, and straw is gathered together in the churchyard. The entire commu- 
nity comes together in the church on the night of the same day, each per- 
son provided with a candle. After the vespers all stand about the pile 
of shrub and wood, the newly married during the year making the first 
row. The candles are lighted from the church light, and after the priest 
has blessed the pile, it is set ablaze from all sides, after which the candles 
are put out. As soon as the fire has died down, the candles are relighted 
from the glowing embers which are regarded as sacred, and carried home 

« Seklemian't TcUs* Prefaoe by BUckwelL 

* Abeghian pp. 72-74. 

• The 13th of Pebruaxy according to the old ityle calendar corresponds to the 26th of Pebraary of 
the T^ttn calmder. 
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where they are used to light a pile of shrub and wood that has been gath- 
ered on the roof of the house. The young people jump over the fire while 
the young women and married women march around it saying, "May it 
not itch me, and may I not receive any scabs," taking care just to singe 
the border of their dresses. The ashes, as well as the half-burned wood- 
stufTs are preserved, or scattered in the four comers of the bam, over the 
fields or in the garden, for the ashes and flames of the firebrands are be- 
lieved to protect people and cattle from sickness and the fruit trees from 
worms and caterpillars. In the homes of the newly married the festival 
is celebrated with music and dance, the yoimg couples especially making 
it a point to dance about the sacred flames, while in some places special 
food is prepared in honor of the occasion. 

Various prophesies are made during the festival, for example, if the 
fiame and smoke blows to the east, it is a sign of a good harvest for the 
coming year, if toward the west, a bad growth is expected. 

In recent years the religious authorities at Etchmiadzin printed the 
following prohibition in the church calendar: "It is forbidden to run about 
the fire.'* But the festival is celebrated nevertheless.' That it originates 
in the pagan festival held in honor of Mihr there is little doubt, for the 
month of February corresponds to the ancient Armenian month Meha- 
kan, which, translated into modem Armenian, Mihragan, means belong- 
ing to Mihr, or more loosely, the Festival of Mihr. 

Section 2. The Day op the Dead and Vartan's Day 

The festival in commemoration of the dead is celebrated on the first 
day after Easter, and may be regarded as a reaction against the lenten 
fasts. Families of Armenians, loaded with picnic baskets, packages of 
food, and bottles of wine, flock to their cemeteries in great numbers. Priests 
are paid small fees for standing over the graves of the dead to chant prayers 
for the salvation of the departed souls. Over the graves of the recently 
dead stand the bereaved relatives of the deceased, lamenting loudly and 
bewailing a fate which they know must some day be their own. A more 
maudlin spectacle could not be imagined. Here and there are seated groups 
of families eating and drinking and laughing all the more heartily for the 
enforced abstinence of the preceding weeks; while standing beside this grave 
or that is a priest in black robe and high hat, chanting a prayer for the 
dead, and incidentally earning his daily bread. Eating seems to be the 
chief amusement; even the mourners eat after they have faithfully mourned, 
and the priests too come in for their shares after all possible fees have 
been earned. Altogether it is a post-lenten festival in the full meaning 
of the term, and much in contrast to the wholesome enjoyment and the 

' AbeghUn p. 72. 
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li^ht-hearted gaiety so characteristic of Vartavar. It has been witnessed 
in Constantinople by Armenians I know, who have given accounts to me. 
Whether or not it is carried out in this manner in the villages and rural 
districts I am not aware, but I should be very much surprised to 
kam that it was, for I should certainly regard the festival in this 
form as a product of the artificiality of city life. In the absence of whole- 
some amusements and of the community solidarity characteristic of the 
Armenian village, contact with city-bred folk would inevitably result 
in a shift of standards of judgment and valuation, together with a break- 
up in old habits of thought and life; and as the people have no common 
play-groimd, so to speak, except the poor denuded cemetery allotted 
them by the Turkish government, one can well excuse the ugliness of 
the spectacle. The Armenian has Vartavar, a real festival, and need 
not look with shame upon this festival in commemoration of the dead. 

This same offering of sacrifice for the dead is carried on in a variety 
of ways. In Armenian villages the family of the deceased prepares a Iamb 
or a kid with rice, and on the day of the funeral pieces of it are given to 
the attendants; given, as they say, and taken, in sacrifice for the dead. 
The practice in Constantinople is somewhat different, although the idea 
is exactly the same. Forty days after the death of an individual, or per- 
haps on the anniversary of the death, the bereaved family prepares a lamb 
or a kid with rice, which is distributed to the people in small pots, and 
given, as they say, in sacrifice for the dead. The Greek custom in this 
respect is most absurd. At the head of the casket, which is left open, 
two men march in the funeral procession carrying a wide tray filled with 
boiled wheat and sugar, and trailing a piece of black crape. After the 
burial this is distributed to the mourners in handfuls, again in sacrifice 
for the dead. Libations set aside and poured out in Roman days are il- 
lustrative of the same thing. That these practices are not Christian but 
distinct survivals of pagan festivals and customs is very clear. 

The above conclusions, namely, first that the festival as I described 
it is an aberration of city life, and second, that although identified with 
the chtirch it is distinctly pagan in character, are borne out by Abeghian, 
whose material, as an Armenian who for many years lived in the little Arme- 
nian village of Astapat, is distinctly first-hand.® Worship of the deceased, 
he says, begins immediately after death. Each departed soul, and es- 
pecially those of elderly people, requires particular honor on the first 
day after death, and during the ensuing year. It is for this reason a great 
misfortune for an Armenian peasant not to have a child. A still greater 
misfortune, however, it is to die in a strange land where there are none 
to care for the departed soul. That a curious evolution has taken place 

•Ibid.p 20. 
The rmuiader ol the pMagimpli is • free tnuaUtion of lelected ptfts of pp. 2(^-22. 
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in these requirements is very dear. In the b^;inning, 'satis£actions of a 
material kind were required, something to eat and to drink, and accord- 
ingly the custom arose of placing bread upon the heart of the dead, or 
sanctified bread in the cavity of the mouth and incense in the nostrils. 
Then there arose the idea of facilitating the journey of the departed into 
the beyond, and of making the futtu^ life of the soul a happier one. For 
example, Armenians generally bathe the bodies of their dead in blessed 
water, and wash the clothes of the deceased on the day following burial for 
the purification of the soul so that it may arrive spotless at its destina- 
tion. Since the soul has been cleansed of all sin through the S3rmbolic wash- 
ing of the body and clothes, no more covering is required for the body 
than a large white cloth. No other color is permissible. Should the deceased 
be more than ten years of age, candles or oil lamps are burned during eight 
days over the spot where the body was bathed in order to lighten the 
way of the soul into the beyond. According to old beliefs, the destina- 
tion of the departed soul is a place of darkness, and hence two candles 
are placed in the hands of the dead immediately after the bath in order 
that he may recognize his friends and relatives in the world beyond. At 
frequent intervals during the first year, food and drink are brought to the 
cemetery, and placed upon the grave. There is weeping, eating, and drink- 
ing at these times, and what food is left over is always placed over the grave. 

The souls of the righteous are thought of as luminous, the wicked 
as black. Accordingly the blessed are called "spirits of light."* In order 
to possess a bright soul one must have performed good works, of which 
giving alms to the poor is considered the most important. Such spirits 
are also called "generous," "charitable." It is a current belief that the 
blackened souls become brighter through the good works of descendants, 
as well as through their prayers. Offspring are thus especially desirable, 
and the old Armenian liturgy, the Maschtoiz prepared by St. Mesrob, 
the inventor of the Armenian alphabet in the fifth century, contains in- 
ntimerable prayers for the dead.'® The prayers are short and their power 
is relative to the frequency of repetition rather than to the length. Some 
sort of short prayer is repeated with every thought of the dead, as for ex- 
ample, "May God have mercy upon his soul"; "May his soul become 
lightened"; or only "The illuminated soul." 

Several days of the year are set apart for particular remembrance of 
the dead." At these times the departed spirits are supposed to come down 
from heaven and to roam about the vicinity of their graves or in the homes 
of their relatives. On the eve of these days it is necessary to do honor to 

• AbeghUn p. 22. 

M MaschtoU, St. Metrob. One third of the book It devoted to this purpoee. 

u Orxnaaian p. 189. 
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their memory with inoense and candles, which are r^^arded as ofiferings. 
The odor of the incense is especially pleasant to spirits, for the incense- 
tree also blooms in paradise.^ Saturday night is very commonly devoted 
to such intercession and worship. Incense is burned upon the hearth 
while prayers are repeated, or a flame is ignited upon a plate which is car- 
ried into all the comers of the house, or bam, or wherever it is believed 
the departed spirit may be wandering. In some places it is customary 
to maint.ain the '^ht of the dead" throughout the night in order that 
the spirits may enter the house. If they find the house dark in looking 
through the roof window, they make away, cursing. Water is not drunk 
in the dark during these nights, for it is believed that to do so would be to 
take it away from the thirsty spirits of the dead. 

On the Day of the Dead the spirits are especially honored, for they 
love most to wander in the neighborhood of their graves. People actually 
feel themselves to be among the souls of the dead on this celebration day. 
The latter are very happy to be thought of, and are especially glad to have 
their graves blessed by the priests. But to please them most one mtist 
bring wood and incense and leave it to be burned over their graves. Three 
days the spirits remain upon the earth, after which they return to heaven, 
their visit having been duly honored. If they come to find themselves 
forgotten, they curse their relatives and fly away in despair. Occasionally 
they come down to be of service; especially is this true of the dead father 
and his living son, for the former is especially remembered, and his grave 
is regarded as holy. Armenians swear by the graves, or by the spirits of 
their fathers, and call upon them for help in time of especial need.^' 

Tavemier described the same festival in his Voyages and noticed 
that it was considered the greatest infamy to eat with a "Mordischou," 
the person who washed the dead.^* No single festival and group of rele- 
vant beliefs is more instructive in showing how much of Armenian folk- 
belief and custom is the survival of paganism. 

There is yet another festival of this group, which, however, is not 
to be traced to paganism, and it would be a mistake to suppose that the 
church is connected with it in the same way and to the same extent as it 
is with the first three festivals considered. The festival is called Vartan's 
Day, and although the chtu*ch sanctions the festival and sets apart a day 
for the celebration, it comes about as near being apart from the church 
as any single festival. Vartan was the general' of the Armenian army 
defeated at the battle of Avarair, spoken of in Part One, by the Persian 
fire-worshippers who endeavored to impose their religion upon the Ar- 
menians at a time when part of Armenia was under the domination of 

» AhfghMin p. 23. 

» Ibid, This and preceding paragraph are a free tranalation from aelected eentencee of pp. 23 and 24. 
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Persia, and the remainder tributary to Rome. But though defeated in 
battle, the moral victory, as people now use the term, was Armenian, for 
the battle proved the utter failure of the Persians to convert the Armenian 
people to their religion." Vartaa saved the nation for Gregorian Chris- 
tianity, and it is significant that the people look upon Vartan as saviour 
of the nation rather than as saviour of their religion, showing how the 
religion was and still is identified with the nation. 
I It is in his honor that the people hold a festival on the anniversary' 
day of the battle of Avarair, School children sing songs and wreath 
' Vartan's picture with red flowers. The belief is that this peculiar kind 
, of red flower sprang up from the blood of the Christian army. Recita- 
tions and national patriotic plays are given, and as the children partici- 
I pate in singing songs, reciting pieces, and rendering plays, the older people 
participate in attending them.'* 

Besides the belief of the red flower there are numerous other belieffl 
hallowed by the day. Nightingales that fly over the battlefield are sup- 
posed to sing "Vartan, Vartan," and there is a species of antelope 
with a pouch of fragrant musk under its throat which is said to have ac- 
quired its fragrance by browsing on herbage wet with the blood of Ar- 
menian heroes." 

Altogether it is the kind of festival to give expression to the sentiment 
I have spoken of as love for the country, for its mountains, rivers, and 
valleys, and for its ideals of freedom, independence, and strength. In the 
presence of the state the festival probably would be utilized to foster 
and give expression to the sentiment of loyalty to the state. There would 
be specially chosen speakers to talk of patriotism, waving of banners, 
and carefully designed methods of instilling hatred for a real or supposed 
enemy, much as French school children have been taught to hate English- 
men. But in the absence of the state, the sentiment expressed must be 
a purer sentiment, loftier and freer, and one can not bat regret that Var- 
tan's Day and similar festivals have been suppressed by the Turkish gov 
ermnent. And yet, one could not reasonably expect otherwise. 

Section 3. Fortune-Telling Dav 
Most charming and most picturesque of festivals is that participated 1 
in by the romantic Armenian maidens on the early dawn of Ascension I 
Day.'* On the eve of the same day the young girls who wish their for- ■ 
times told, decorate a large bowl with specially selected flowers. aftef'J 
which each girl casts a token, a ring, a brooch, a thimble, into the bowU-i 
Flowers of several kinds are then put in, and the bowl is filled with water J 
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drawn from seven springs. Then they cover it with an embroidered cloth 
and take it by night to the priest who says a prayer over it. The most 
carefully and daintily prepared bowl is then placed out in the moonlight, 
open to the stars where it is left until dawn. At early daybreak of the next 
morning, the maidens, furnished with provisions for the entire day, go 
out of the village carrying their bowl to the side of a spring, the foot of 
a mountain, or into an open field, gathering on the way various kinds of 
flowers with which they deck themselves. Having arrived at their place 
of festival, they play games, dance, and sing, after which they take a 
beautiful little girl, too young to tell where the sun rises, who has been 
previously chosen and gaily dressed for the occasion, to draw the various 
articles out of the bowl. The face of the child is covered with a richly 
wrought veil that she may not see what is in the bowl, and she then pro- 
ceeds to withdraw the articles which she holds in her hand one at a time. 
While this is done some one of the party recites a charm song, and the 
owner of each token takes the song which accompanies it as her fortune. 
There are thousands of these charm songs, most of which have been 
written especially for the festival, of which I shall give but a few. 

. 1. 

Snowless hang the clouds to-night, 
^Through the darkness comes a light; 
On this lonely pillow now. 
Never more shall sleep alight. 

2. 

Like a star whose brightness grows 
On the earth my beauty shows; 

Thou shalt long for yet, and seek 
My dark eyes and arching brows. 

3. 

Long and lone this night to me 
* Passing slow and wearily; 

Passing full of sighs and tears — 
Love, what doth it bring to thee ? 

4. 

Eden's smile my vineyard wore. 
Blowers bloomed, a goodly store; 

Handsome youth and ugly maid — 
This was never seen before I *• 

M Translated by Miis Boiradjian, Armenian Legends and Poetry. 
hiX»t the first and third lines of the charm song, the following line is sting, which I give in the German 
of Abeghian: 

**Liebe Rose meine, liebe, liebe." 

sad after the second and fourth lines: 

"Liebe Blume meine, liebe, liebe." (Abeghian p. 65.) 

There are thotuands of similarly constructed folk-songs treating a variety of subjects current among the 
people, many of wfaicfa have been collected by an Armenian by the name of Tcheras, whose book, unfor- 
tunately, I have not been able to obtain. Miss Boyadjian has collected a few of them in her Armenian 
Legends €ud Po€lry, However, I shall mention only such as are relevant to the festivals to be described. 
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Thus each one carries its bit of prophesy, daintily and prettily ex- 
pressed, which when sung at the foot of some mountain, in the bright 
eastern sunlight of the morning, while a little child is holding tokens be- 
side a bowl surrounded by the group of beflowered maidens, makes as 
complete and charming a picture as one could well imagine. 

Many curious beliefs, superstitions, customs, and l^^ds are direct- 
ly related to Ascension Day. It is believed, for example, that on the eve 
of this day the water of the springs, brooks, and rivers lies peacefully 
moticnless for a single moment during the night. At the same moment 
heaven and earth, mountain and stone, trees and flowers beckon and con- 
gratulate one another. First heaven congratulates and kisses the earth, 
then one star beckons to another, one flower to another, and so forth until 
all of natiu-e's objects have expressed their mutual good feeling. Even 
plants and "soulless" objects receive the gift of speech and share their 
secrets one with the other at this time. He who hides himself in a stone 
crevice of the mountainside may listen to the conversation of stones and 
flowers, and understand what they tell each other. They tell on this night 
what sort of sicknesses they and the springs will heal, and many people 
endeavor to attend at this moment, but only a few succeed.** 

At midnight the waters are believed to have the power of healing, 
and people bathe themselves in the streams. As the children are not to 
be troubled during the night, water is warmed for them the next morning, 
bits of grass are thrown in and the children are bathed. During the magic 
moment the door of the cavern of "Maher," the revered hero god who 
dwells upon earth, is opened; and one may enter to see him, his steed, 
and the "wheel of the starred heavens" or the wheel of fate. In one of 
the national epics (David of Sassun) Maher is represented as the strong- 
est of the heroes, and is supposed to dwell in a rocky cave ip the vicinity 
of Van*^ (probably the rock of Van). In this cave aU of the world's riches 
are heaped up, and the "wheel of the world." the wheel of fate which con- 
stantly turns assigning to people their destinies, stands there. Maher 
looks continually at the wheel and if it should stand still, he comes out 
of his cavern to ravage the world. The door of the cave is made of stone 
and covered with cuneiform inscriptions. It is locked during the entire 
year except for the night of the ascension of Christ, when it is opened 
during the single magic moment. Whosoever perceives this moment 
may step into the cave and take as much gold as he pleases. The idea 
of the "wheel of fortune" is considerably extant, although it is not always 
understood as separated from heaven and connected with Maher." That 

*> Abeghian pp. 61-62. 

*^ World's Great Classic Series. Section on Armenian literature, with introduction by Robert Amot. 
See David of Sassun pp. 57-79. 

* Abeghian p. 51, 52. 
Bmin, Ancitnt Arnunian Le tends. 
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the idea of fate or of fortune is generally associated with the day, not only 
by romantic maidens, but by the people, is very evident. 

The flowing waters are believed to change into gold during the silent 
minute, and i£ one places an object in the water and wishes at the same 
time that it become gold, the object turns to gold. Accordingly the young 
men and women go to the springs and rivers in order to draw water, trust- 
ing their fates that they may select the happy moment. Superstitions 
and magic are not lacking, for while one member of a party seats himself 
upon a pair of fire-tongs in the fashion of a rider, another performs like- 
wise upon a long-handled spit. The iron tools are also regarded as a nec- 
essary protection against the calls that one hears behind after the water 
has been drawn, for if one should look back perchance, he would surely 
fall under the influence of the evil spirits. The oldest of the party car- 
ries a gotird flask full of wheat and barley, which is poured into the stream 
towards midnight with the words "I give you wheat and barley; you give 
me everything that is good." Thereupon he fills the gourd flask with water, 
and the party hurries homeward to discover the gold.** 

The fortune-telling festival is given by Abeghian as he observed it in 
his home village, and I shall give a free translation of his account at this 
point because of a few interesting variations. In Astapet, the festival 
is called the "Festival of the Mother of Flowers." On the day before Ascen- 
sion Day the girls and young women of the village divide themselves into 
two groups, one to gather special sorts of flowers from the moimtainside, 
while the other goes to "steal" water from seven springs, or seven rivers. 
The "thieves" must not see each other, nor must the people of the village 
know aught of what is happening. Having filled their vessels with water, 
each throws a stone into the spring and then they turn back, taking care 
neither to look about, to set down their vessels, nor to talk. They imagine 
that the mountains, the valleys, trees, and meadows call out behind them 
and if they should turn about they would be turned to stone.** 

At night of the same day the "water thieves" and flower gatherers 
meet together in a garden to prepare the "Havgir" or magic bowl in which 
is poured the water from the seven springs, and in which seven stones 
from the seven sources, together with leaves of the gathered flowers are 
dropped. Each one who wishes her fortune told now throws in a charm 
token, such as mentioned before. Those who are not present send their 
tokens in order to have them thrown into the "Havgir" by others. The 
bowl is then adorned with flowers, after which the "Vicak" meaning 

* Abeghian p. 62. 

M These beliefs are analogous to those in connection with the bringing of healing water, or the water 
of perpetual life, the source of which is guarded by monsters, snakes, and scorpions. The hero steals cau- 
tiously to the source in order not to be observed by the watchmen, fills his vessel with water and hurriee 
away, for the mountains and trees call out to warn the guardians of the source who awake and follow 
the hero. (Ibid, p. 63.) 



66 LOUIS A. BOETTIGER 

destiny or fate, is prepared. This consists of two pieces of wood tied together 
in the form of a cross, which is dressed and adorned with jewels and pearls to 
make it appear as a newly-married doll-bride. The "Vicak" is fastened 
to the "Havgir," and both are placed under the stars, in order that these 
who are the real destinies, may work the proper magic upon the charm 
tokens.^ A few girls guard it dtiring the whole night against the young 
men who try to steal it. 

Early the next morning the maidens gather together in the garden 
laden with food baskets and prepared to make a day of it. The "Havgir" 
and strangely fashioned "Vicak" are carried to a nearby spring, the young 
girls decking themselves with flowers as they go.' The spring is decorated 
about with flowers, green leaves, and branches, and the "Havgir" is placed 
in the middle, and then after they have prepared everything and eaten, 
the oldest among them takes the "Vicak," kisses it, gives it to another, 
who does likewise, and so it passes from hand to hand. Finally ^ seven- 
year-old girl receives it. She sets herself in the middle of the group and 
holds the **Vicak" while the "Havgir" stands before her. The little girl 
is called **bride," is the interpreter of the "Vicak" and is specially selected 
and dressed for the occasion. When she has received the "Vicak" a red 
veil is passed over both, and all is ready for the central event of the festi- 
val. A charm song is sung by the group, and after each stanza the "bride" 
draws a token from the vessel. The preceding verse reveals the fate of 
the one to whom the token belongs.^ 

The fortune-telling festival of Ascension morning stands quite alone. 
Bodeful of the future and suggestive of the past, it can not but have a 
serious tenor, for there are maidens whose lovers have not been born, as 
there are also sadder ones. Perhaps they do not take their verses very 
seriously. Whether they do or not there is always the charm of sunrise 
colors, and the out-of-doors that makes it as beautiful as it is romantic. 
The best of the future, their brightest hope, the best of the present, warmth 
of sunshine and color, and the best of the past, their golden dreams of 
youth, are brought together on this day and given a common expression 
in a way that must charm them as it charms the observer. Festivals to 
be perfect festivals must be out-of-doors and the day must be bright. 

^ This part of the festivities is also accompanied with song. In Astapet the following song is sung 
by way of introduction: 

"Holt einen grossen Meister, 
Lasset ihn den Hochzeitsrock meines geliebten zuschneiden 
Die Sonne sci der Stoff 
Der Mond diene als Futtcr. 
Stellt aus Wolken die Einfassting her, 
Wickelt aus dem Meer Seidengam, 
Befestigt die Sterne in einer Rcihe als Knopfe, 
N^Lht die ganze Licbe hinein." (Abeghian p. 64.) 

«• Abeghian pp. 63-66, 



CHAPTER III 

CHRISTIAN FOLK FESTIVALS 

The second group of festivals comprises those newly created by the 
church, such as the Blessing of the Grapes, New Year, Easter, and Christ- 
mas. I wish also to include in this group a few of the peculiariy char- 
acteristic church ceremonies which also have a distinct festival value 
for the people, i.e., the ceremony of the "Washing of Feet'' on Maundy 
Thursday, "Khatchanguist" or the **Blessing of Water," the consecra- 
tion of the Katholikos, and the manufactiu-e of the ''holy oil." 

Section 1. Christmas, Easter, and New Year 

The service of the church on any one of the festival days is exclusively 
connected with the divine mystery, so called. These include the Assump- 
tion, or Immactilate Conception, celebrated by the people in the festi- 
val "the Blessing of the Grapes"; the miraculous birth, which corresponds 
to the Christmas festival; the Transfiguration, or the folk-festival Var- 
tavar; the Redemption, to which the Easter festival corresponds; and 
the Resurrection, including Ascension or Fortime-Telling Day. There 
are other festivals celebrated by the church, such as the festival of the 
Holy Cross, and of the Holy Church, which I omit because there is not 
a corresponding social expression. Grand mass is said at the church, and 
the particular passages of scripture that have a direct bearing on the oc- 
casion are read. The Armenian calendar is curious in that many of the 
festivals occupy a succession of days; there are, for example, 39 days for 
the Resurrection, 3 days for the Transfiguration, 10 days for the Ascen- 
sion, etc., which make up a grand total of 136 days in the year to which 
festivals are assigned. As there are 160 days devoted to abstinence, 117 
of which are liturgical abstinence, that is, days of penitence mentioned 
in the liturgy, there are left only 112 days for the commemoration of saints, 
which have necessarily to be grouped together, since there are more than 
112 saints.^ Because, therefore, of the continuity of festival days, one 
could not expect any one of the festivals to have any social value from 
the standpoint of the church service. But there is never any conflict 
between the services of the church and the festivities without, which 
are thus sanctioned by the church and in many cases directed and car- 
ried out by church officials. It has been noticed that the blessing of the 
priest was secured for the magic bowl, before it was placed underneath 
the stars on the eve of Ascension Day. 

The festival of the Virgin Mary, or the "Blessing of the Grapes," is more 
actively participated in by the church. It may be designed to keep the 

^ Ormanian pp. 189-90. 
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people from eating green grapes, but more probably was intended to give 
a social expression to an otherwise dull and very monotonous church cere- 
mony. The people are all expected to maintain a strict abstinence from 
eating grapes until the middle of August, the day set apart for the festival. 
The grapes are then gathered in great quantities, some of which are carried 
to the church and placed on a large tray, which is set at the foot of the altar. 
After the ceremony of the church, the priest turns to the tray of grapes 
before him, which he blesses with his cross. The tray is then taken to the 
door of the church, where each member of the congregation is given a 
bunch as he passes out. The fast is thus broken with the taste of ''blessed 
grapes," and there is no end of grape eating on that day. Diuing the re- 
mainder of the day every woman named Mary, or named with a possible 
attribute of the Virgin Mary, as "Kudsa," meaning **saintly," or "Dirouhi,*' 
meaning "Mother of the Lord," keeps open house for the friends who drop 
in to eat grapes and to congratulate her. In rural places or villages where 
vineyards are abimdant, social groups may be seen eating grapes from 
the vines while talking or playing as they are inclined. Grapes ripen 
earlier in some parts of Armenia than in others, and where this is true 
the festival is merged with the festival of Vartavar.* 

For the festival of New Year's Eve no religious cooperation whatever 
is necessary; it comes as near to being distinct from the church as any 
of the Armenian festivals. The preparation consists largely in making 
or purchasing gifts for the various members of the family, in cracking 
bowls of nuts and getting all kinds of dried fruits ready. Armenian and 
Greek New Year's Eve fall on the same night, and in Constantinople there 
is much agitation and animation in the streets. Singing and music fill 
the air, and as soon as dusk falls, groups of boys, some carrying small lan- 
terns, others provided with tom-toms or hand-organs, begin the circuit 
of the streets. Thus they go from house to house singing the New Year's 
song and playing their hand-organs, receiving pennies as they go. After 
the boys have passed along, the porters, watchmen, and firemen make 
a noisy procession down the streets, they too playing hand-organs and 
stopping at one house after another where they receive a drink, some 
sweets and nuts, and most important of all, a tip. As midnight approaches, 
the excitement increases; the pounding of the tom-toms becomes imbear- 
able, all the organs of the neighborhood are making music, and there 
is such a noise of singing, shouting, and laughing as can be compared only 
to a night of political election. Inside the homes of the better-to-do, the 
children are put to bed for a time while the enormous New Year's table 

* For the ritual side of this festival, the church ceremony known as the Blessing of the Crops, or th« 
Bleating of Harvest, and the prayers in connection therewith, P. C. Conybeare's Ritual Armenorum, and St. 
Mesrob's Maschtott may be consulted. The social side I have gotten from my wife who has taken s>art 
in the festival several times. 
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is set. Besides several specially prepared New Year's dishes, every home 
TDUst be provided with a dish of every kind of fruit, dried or fresh. Small 
candles are stuck around the plates, and the presents are heaped up on 
a side table. At midnight the candles are all lit, and the family ranges 
itself around the table while the eldest, usually the grandmother, blesses 
all and prays. After the prayer she wishes to all the best things for the 
coming year, for the young ladies good husbands, for the yoimg men pros- 
perity and good wives, happiness for the little children, and comfort and 
health for the older ones. These wishes having been given, all kiss the 
hands of the older members of the family, after which the children kiss 
each others' hands. The presents are exchanged; fruits, candies, and nuts 
are partaken of, and the fun goes on imtil dawn.' In the interior of Ar- 
menia, two elders of the church go from door to door of the more fortunate 
ones on the day before New Year, carrying bags which they fill with the 
offerings received at every house. These are carefully parceled out and 
at dusk are left at the doors of poor families who would othenN'ise have no 
New Year's cheer. 

The church makes up amply in the Easter festival for any lack of par- 
ticipation at New Year. Forty-eight days of rigid lenten abstinence, 
during which time no meat is eaten, precede the festivities of Easter Day. 
The first two or three days of the Holy Week are given over to houseclean- 
ing, which however must be finished by Thursday in order that the people 
may attend the ceremonies at church which continue until Easter Day. 
On Thursday afternoon "the Washing of the Feet," to be described later, 
eommences, and the ser\uce continues until past midnight. On Saturday 
all go to the bath, which is made an essential part of the week's celebra- 
tions, and on the afternoon of the same day the real Easter service, called 
the Lighting of the Lights, begins. The church is first illuminated on 
Easter Eve, for on the three preceding days of mourning and sorrow the 
altar shrine is kept closed and no candles are lit. Even the congregation 
holds lighted wax candles while the triimiphal songs are chanted by the 
robed choir of little boys. 

At the evening meal of the day before Easter the lenten fast is partly 
broken by eating fish and boiled eggs, but no meat.* The denial of the 
flesh recommences, however, at bedtime, for not a morsel is eaten until 
Easter midday. Early dawn sees the people putting on their new clothes, 
especially new shoes which are considered a necessity on this day, and 
all, newly attired, go to church where communion is celebrated. The church 
is usually filled with flowers and its most brilliant ornaments are displayed, 

* A very common custom, especially in the interior villages of Armenia, is to give a lighted candle 
and an apple or orange in which small silver coins have been stuck, as gifts to the children. This is done 
by the eldest member of the family, usually the grandmother, at the time the younger ones come up 
to kin her hand and receive her blessing. 

* For a description of the Easter and Christmas fasts, see Ta vernier. Voyages 1 : 49 7 -98. 
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t^li^ j»vvvicc t*mling at midday in time for the usual feast of stuffed roast 
luiuk). iho cvuitomary red eggs, and the egg bread made only at Easter 
tiiuvk. In the afternoon the men visit from house to house and something 
Uuiutv ii* always served, a cocktail or a cup of coffee with sweets like Turk- 
ih\\ ^Icli^ht or l)onbons. The formtila repeated by the guest upon enter- 
ing; u huvise is always the same; "Christ is risen from the dead," he 
K\Ki luinis, and is answered by the host with the usual formula, "Blessed 
(u Uu- resurrection of Christ." 

IVrhups the boys enjoy Easter most of all. Pro\4ded with red Easter 
i'il^ii, they collect in groups, whereupon there follows a most vivacious 
Miiiii't'tition to win each other's eggs by clashing them together. The 
« luiiiipiun egg is used until it is broken, when a new champion is quickly 
liiuuiiht forth. This process continues as long as there are two or more 
uiilunkeu eggs, the game being won when all of the broken eggs are in the 
liiiobcbsiou of the boy who holds the champion egg. Picnic day, or the 
"liav of the Dead," follows Easter Day, as I have described it, and it is 
biugulurly strange that a "day of resurrection" should be followed by a 
•MiiV i>f the dead." when prayers are said and offerings given in sacrifice 
h'l tlie departed. But people are not mindful of such little incongrui- 
LUoj lliey are simple and carry out the festival celebrated by their fathers, 
tiiUi li as their fathers celebrated it. 

'I he week before Christmas is likewise devoted to a thorough house- 
i li iiiiiii^ by the Armenian housewife, and on the day before, special dishes 
an iiupared for the next day's feast. Again there is the ctistomary bath 
v»lii« li is observed by all the members of the household. On Christmas 
U»» I III-, abstinence of the preceding days is partly broken, usually with 
Ith il liwh, Uatuee, and boiled spinach. Boiled spinach is the rule because 
II I.. liiluA'id that this dish made up the supper of the Virgin Mary on the 
I. , 4. ( .! ( liri^i 's birth. At church sixjcial vespers are sung and there is much 
I ini.lia.i., laid ui)on speciid selections from the prophets which are also sung. 
Ail l»<'Ui lielore dawn the sexton alone, or with a group of choir boys, goes 
hniM (Int. I to door singin<( what is called ''the good tidings." It is the sig- 
u.tl i».i I lie. laithful to awake, don their best clothes and go to chtu-ch again 
wUli"iit talin^: breakfast. The holy bread and wine are not to be profaned 
II, iln iTople luiving eaten a breakfast of ordinary food, with the conse- 
i|if iM i iKal not a few faint during the service, even as at Easter time. But 
I III • i li iiH.iiy is finished by half past ten, after which the women go home to 
[.1. juiu. tlif. midday feast while the men visit the homes of their friends. The 
iii\ii lulling; tonnula of the guest upon entering the house of a friend 
u., "{ III i-.i. I". Iiorn and manifested to-day," which is responded to by the host 
Willi "IJli';.;ii'd is the manifestation of Christ." Each visit lasts about 
iiU» 1 11 muiules and sweets and coffee are served. At midday the Christmas 
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feast is partaken of, all make merry around the table, and in the after- 
noon more calls are paid and received. The festi\-ities are observed for 
three days, the third being ladies' day, which is devoted by the ladies 
to giving and receiving visits. They offer their salutations and good wishes 
to each other, eating dainties even as the men. Shops and business places 
of Armenians are usually kept closed for three days.^ 

There is thus considerable similarity between Easter and the Christ- 
mas festivities, which is probably due to more or less sameness in the 
church ceremonies. These ceremonies, always well attended, are made 
attractive to the people by beautiful displays of flowers, vested choir 
boys, the charm of whose singing can only be imderstood by those who 
have heard them; also by special singing, not by the congregation, but 
by those who can sing, and with such enticing little additions as the Light- 
ing of Lights. The services are thus as much and as real a part of the day's 
rejoicings as the feasts and social visits, and if they are designed conscious- 
ly or tmconsciously to give active expression to the sentiment of loyalty 
to the church one must admit that the expression is a perfectly free 
and natural one. Abstinences do not make the festi\'ities attractive, 
to be sure, and there are more imfortimate communities who can not 
afford so lavish a display as others; but flowers need only to be picked from 
the fields, and boys there are always, even in the poorest churches. The 
holiday rejoicing has somewhat more of the serious blend which is to be 
contrasted with the more perfect gaiety of Xew Yearns Day, and is probably 
due to the weightiness of its religious significance of which one is constant- 
ly reminded, not only by the services at the church but also by the sal- 
utations of visitors and the necessarj' replies, always the same. But even 
the gaiety of New Year is not to be compared with the perfect lightness and 
freedom of merriment that characterize some aspects of Vartavar, nor do 
any of the Christian folk festivals have the completeness of Vartavar. 

Section 2. Special Church Ceremonies 

Together with this second group of festivals including as they do 
Christmas, Easter, New Year, and the Blessing of the Grapes, I wish 
to include a short series of chiu-ch ceremonies all of which have a very 
distinct festival value, beside their value in being singularly character- 
istic of the Armenian church. They are distinctly different from the fes- 
tivals of the preceding section, in that the festivities are incidental to a 
ceremony peculiar to the Armenian church. The "Washing of Feet," 
the "Blessing of the Water," the consecration of the Katholikos, and the 
manufacture of the holy oil, are those I desire to describe. 

* The festhrals of New Year's Day. Easter, and Christmas. I have described as related to me by my 
wife who has celebrated them hi company with others in Constantinople. Such variations practiced in 
the interior oC Armenia as I am aware of. I have indicated. 
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The "Washing of Feet" occurs on Maundy Thursday, three days 
before Easter.* This day is the first of three successive days of mourning 
spoken of, during which the altar is closed, and no lights are lit. After the 
mass the bishop puts away his brocaded robes, and kneeling in imitation of 
Christ washing the feet of His disciples on the night of the betrayal, he 
washes the feet of the priests and choristers, of whom there are usually 
eleven. Christ washed the feet of twelve, but one of them was imworthy. 
The service then continues imtil midnight, and while the ceremony is in 
]jrogiess, the lights are put out one by one, to remain out imtil the "Light- 
ing of the Lights" on Easter eve. If the church is a parish chtuxii in which 
u priest officiates, a number of little bo)rs are ranged in order for the "Wash- 
ing of Feet," which in this case is performed by the priest, who anoints the 
stjlcs of their feet with oil after he has washed them. Each boy is given a 
walnut shell and before he moves from his place he carefully scrapes some of 
the oil into his shell, and carries it home to place in the butter. If he does 
this it is believed that the supply of butter will not fail throughout the year. 

This same service was observed by a writer in the Survey, in a church 
uu Itast 27th Street, New York, rented by a company of Armenian folk 
residing in that city.' The same symbolic "Washing of Feet" was carried 
(Hit on the evening of Maundy Thursday in much the same fashion as 
it is carried out in the home-land. The symbolism, the pageantry, the 
iAjUiv of oriental Armenian worship, the silver-mounted Bible on the altar 
in the center, the rising steps, the crosses, the lighted candles, and the 
\w 1 nse were all there. A white-robed choir with green velvet copes filed 
jn, hin^'ing long chants. The choir was followed by two priests, and the 
|yn» t-*!!) liy the bishop with his mitre, robe of crimson and gold, and his ivory 
u</i^> luM in the right hand with a kerchief of crimson silk. A shining 
I i<//it;i lii'Ui in his left hand marked his ofFxe as shepherd of the flock; a 
ImM'*' jtwt^l locket and cross hung from his breast and was probably the 
|.')|i i,t till: C'/ar. The choir chant that continues all the while was described 
»ii> iiM intricate, rhythmless tune, now passionate, now wailing and al- 
\ny.t Wui "oriental," accompanied by a few older folk here and there who 
^».n. I.nniming in unison with the choir and the leader, who was beating 
lnn<- Mt'bide the humming the congregation took no part in the service 
I <»< * \i\ that it stood up for the psalm and prayer. Suddenly a sound to the 
ill'hl \nti\\yUl tlie observer's attention to an old woman lying prostrate 
)n I 1m hit^lf.. No one helped her, no one even seemed to notice her, but 
l»M.b» hi ly bhr. rose to a kneeling posture and lifted her eyes in prayer to the 
Mllai Aj^ain ttlie yjrostrated herself, and again rose to lift her eyes to the 
m1i»ii, wlii< Ii p<*rf(irniance was repeated a third time before the old woman 

* I' < I 'ifiyl.iuit-., Hitual Armenorum pp. 213, 294. 
' .mt*^ suXu'i, Anonymous. 
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took her seat. "Der Voghormia" meaning "Lord have mercy upon us," was 
repeated ten times by the interceding bishop in a voice loud and intense, 
and a second ten times, and a third ten times. The chant qmckened, 
and as the aged priest took the Bible from its place and held it toward 
the audience the bishop gave his benediction of peace to the "foiu* comers 
of the earth." There was another chant after which the washing of the 
feet commenced. With deep seriousness the bishop placed his staff by 
. the altar, laid aside his mitre and brocaded robes, and beginning with the 
aged priest, he knelt beside a bowl of water to wash his feet. Ten more 
of those who came forward shared in the ceremony. "I can not so serve 
you all," he said at the dose of his address, "I am sorry. Take as s>Tnbolic 
what is done." There was a short intermission, but before ten o'clock 
the penitential service recommenced and continued imtil midnight. The 
storj'- of Christ's betrayal in the garden was read, and the chants contin- 
ued, wilder, sadder, and more wailing, accompanied by murmurs and 
occasionally by low cries from the people. As midnight approached the 
lights were dimmed one by one;, and the emotion became more intense. 
As the hoiu" struck, the congregation rose, and with clasped hands joined 
in a closing song and prayer. There were only a few score people present. 

The prostration of the old woman reminds one of the spiritually wounded 
who lay prostrate over the floor during the times of the Kentucky revi- 
vals, but the fact is there is nothing hysterical in this particular phase of 
Armenian worship. The attitude is commonly practiced by Armenians, 
especially among the peasant classes. They lie flat touching their heads 
to the ground.* But the posture is more peculiarly oriental than it 
is peculiarly Armenian. No sight is more common in the countries of 
Islam than the faithful Moslem who spreads his bit of carpet upon which 
he kneels with gaze fixed toward Mecca, prostrating himself repeatedly 
as he murmtu^ his prayers. 

Although the pictm-e given by Dubois of a simple church service he 
attended in Koulpe, Armenia, is not the ceremony of Maundy Thtirsday, 
it has one or two strokes of native color that make it impossible to oniit.' 
The church was poor and simple, the walls were btiilt of stone cemented 
by clay or bad lime. Two rows of large beams neither squared nor trimmed 
supported the earthen roof in the manner of columns. At the farther end 
was a kind of niche, partitioned off by means of soiled curtains, thus form- 
ing a sanctuary where stood the priest, clothed in torn robe, to read the 
prayers. All of the little boys of the village encircled him, kneeling; and 
chanting or reciting prayers, turn by turn. The eldest placed themselves 
outside of the choir and knelt on straw mats or on sheep's skins which 

• Ta vernier. Voyages 1 :496. 
•Dubois 3:441. 
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marked their customary places, and kissed the earth, or murmured very 
low the words of the priest, or responded to the chanting at high pitch. 
The women held themselves apart, their faces half veiled, filling the back 
of the church behind the men, and, with lowered heads, were the first to 
leave. 

The kneeling posture and the prostration is again clearly in evidence, 
which together with what has been said is sufficient to show that this atti- 
tude, especially among the common people, is a very ordinary one and is 
therefore to be regarded merely as a very generally recognized posture 
of worship, and not at all significant necessarily of "conviction of sin" 
or a "feeling of penitence," which is nevertheless suggested. The church 
at Koulpe must have been a very poor one not to have benches, but it had 
its little chorus of boys, and the people participated in much the same 
way as in the little church in New York, although nearly a hundred years 
have passed since Dubois attended the simple service. 

"Khatchahankist," meaning literally, * repose of the cross," is the second 
of the four church ceremonies I shall describe. The ceremony might better 
be named "the Blessing of the Water," for that is what it really consists of. 
In the towns of Turkey the churches devote one day each week to the 
performance of this rite, but in other churches it occurs at the end of a 
special mass, as for example on Ascension Day, or on the commemoration 
day of St. Gregory.^® There is always a very great gathering on this oc- 
casion largely because of the various superstitions connected with it. 
A large silver bowl of water is brought and placed on a stand at the foot 
of the altar, after which the officiating priest comes forward with relics 
of the Holy Cross, of the saints, or a simple silver cross in his hand. The 
more frequently used relics are those of St. Gregory the lUimiinator, St. 
John the Baptist, St. James of Nisibis, or St. George the Martyr. The 
priest reads prayers over the water, which are answered by the chants 
from the choir, after which he dips the relic or the cross into the water 
three times, finally making the sign of the cross over the bowl. The Lord's 
prayer is repeated, after which a ladle is placed on one side of the vessel, 
while the priest kneels on the other, cross or relic in hand. Now the people 
crowd about, cross their faces and kiss the cross, and then take up the 
ladle to drink of the water thus blessed especially for drinking purposes. 
It is used also for ablutions, for popular belief endows the sacred liquid 
with curative power. 

Some of the prayers that are repeated and the texts that are read 
during this ceremony are well worth noting, for they illustrate the candid 
interest of all participating. After the reading of the texts, the deacon 
repeats the following proclamation: "Let us pray unto God who loveth 

»»Ormanian p. 177. 
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mankind and hath given for hope and refuge his victorious holy cross, 
which is armor invincible against the inworkings of Satan, to the end 
that whatsoever it touches, this water and all creatures. He shall through 
the same vouchsafe both healing and mercy." The priest then prajrs: 
"Bless. O Lord, this water, and hallow it with thy holy cross, in order that 
the flocks and sheep which may approach and drink of the same, may 
derive therefrom freedom from disease and sterility; for from them we 
select sacrifices of fragrant sweetness and offer them as victims to thy- 
self." And again the priest prays: "Bless, O Lord, this water with the 
life-giving powers of the cross that everyone who shall drink thereof may 
derive therefrom a medicine of soul and body, and a health from the dis- 
eases w^hich afiUct him." Again: "Bless, O Lord, this water with thy 
holy cross, that it may impart to the fields where it is sprinkled profitable 
harvests, and that all plants and herbs may be more than ever increased 
in fruitfulness."" The cross is then passed three times over the water 
with the words, "Let this water be blessed and hallowed in the name of 
the Father, and of the Son, and of the Holy Spirit, Amen." This is followed 
by a short proclamation by the deacon and a closing prayer by the priest, 
after which the assembled people receive of the magic water as above de- 
scribed. 

This frank personal interest is characteristic of many of the church 
ceremonies. For example in the sacrament of holy communion, incense 
is offered with the prayer, "Do thou in its stead send upon us the graces 
and gifts of thine Holy Spirit."** 

Of central importance to the nation as to the religion is the ceremony 
of the consecration of the Katholikos, the supreme authority of the church, 
which is held in front of the Cathedral at Etchmiadzin." People from near 
and far gather together to witness this event, and lest they should fail 
to see the central act of the ceremony, the roofs near-by are all used for 
the greater advantage they give to the observer. The banner of the Ka- 
tholikos is set flying from the belfry tower; in front of the entrance to the 
Cathedral is set a wooden dais covered with carpets and costly embroi- 
deries whereon the ceremony is performed; the procession is formed and 
all is then in readiness. A service is held in the Cathedral, after which 
the procession issues from the church, and the various state and church 

1' p. C. Conybeare, Ritual Armenorum p. 224. 

u Brightman, Eastern Liturgies, chapter on Armenian Liturt;y. For an interesting variation of this 
ceremony see Ta vernier 1:502. 

Closely related to this ceremony is that of the ble5;sing or purifying of a well. A well is not used 
until a priest has first blessed it, or if the water of a well becomes impure, it is nece^ary to purify it by 
the blessing of a priest. The latter takes a cross and a Bible and having requested the people to draw 
a pail of water which is thrown away, a second pail is drawn, over which the priest reads a psalm. The 
water is then blessed with the cross, incense is burned over the well, and the pail of water is emptied back. 
{Maschtcdi.) 

» Lynch 1 :203, 204. 
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officials including representatives &om the Rtissian government, the 
choir and deacons, all take their places abotxt the platfonn. The twelve 
bishops who reside at Etchmiadzm, and whose business it is to wait upon 
the Katholikos, now appear gorgeooslv attired^ escorting the central fig- 
ure of the day, over whose head two attendants carry a richly embroi- 
dered canopy. The patriarch falls on his knees, his feet beneath his body 
in full accordance with the ordinary pcstnre. One bishop now reads, 
after which another advances bearing in his hands the image of a dove 
wrought in gold. It is the receptacle o£ the holy oBU whidi is a mixture 
of the sacred oil blessed by St. Gregory, sparingly used and carefully pre- 
served in the treasur>' of the Cathedral, and oi the specially prepared 
oil cimsecrated in Sis in Cilicia. While one bishop is po urin g the holy oil 
ivoiw the neck of the golden dove over the head <rf the partiarch, the other 
bishops j^ather around to spread the oil about with their thumbs, maVing 
at the same time the sign of the cross. A piece of doth is now placed over 
his head, his face being covered at the same time by a veil which is at- 
tac^ht'tl to the cloth. After a brief interval the newly consecrated Ka- 
Ihiilikos, fi^llowed by the bishops, c^cials, and procession, reenters the 
ih\m h in order to complete the ceremony. When the procession again 
lilib mil t\sci^rting the pontin to his residence, the choir sings, and the Rus- 
biaii l>anil plays. FestiWties continue throughout the day and into the 
uij'.hl , iiuliulin^ mainly the banquet with its toasts and songs by the choir, 
iuul llio roiuvrt furnished by the band in the evening. The band is a 
It'll u.ii iunovaiion. althousch the i^onicular band observed bv L\'nch 
t iJiioihlt'il mostly o( Annonuns. 

'I 111 liii|\ oil iisod in the anistxr-atiou consists for the most part of the 
po luUiilion niaunlaolurxHl in Sis» as stated, and with which there is a 
i^jHihil ii-uiuoUN i*oi\tuviod. whuh is oc i:enoml in:portance, for the oil 
I' itiiui u.>iil lor ilu* varuuis ncvvss^^rv vvnsocnuiocs of all the churches. 
in llti. ihiuih M Sis i.s lu-asuixsl a ?cv^m*>:\.\his silver bowl, decorated with 
iMiii I., iiihl jiimiiii li*h, in VNliiv'h '\Mut\>n" as t: is called, or holy oil is made 
^ > ' » , luui \ \'i\\^ I'ilii iuis K\^\\\K' H\Mn ur lo witness the event. The bowl, 
^Iti' It liulil:, iiliiiut .1 lallou oi oil ^» plavVvi outsivlo the chiirch. and in it 
♦♦o liLuiil .( luiiuluil iiiiil \Mu kuu^. v>i fKnNot^ atr.kl yrayers and chants." 
1 1«' « iliivxiu* iiii' .-^luiid NNiih ilu' air.i v^'. Si O!\^x:ory. ;uter which the 
l*'l I'- I'iii i«h iUhl ilii- muiuu' uuixU* u^ tn^t! * Tho v!*i\-ile^e of lifting off 
ll«» Ihl la iuiv Uuiuil, auil u I. .^aivl ihal i*UV was oiuv i\ud for the distinc- 
li"»t \\\i uil ic iliiu .-.villi iv» iho pili^imis, all o: whotr. t.iko a phial of it 
'*i*'»4, io iluu hl•hi^^ nnIivIv- w In um\1 iw l\ipi\M'.\ vi,i:Tta^\ and burial 
^^iwia.uiv;, i\ ic» ul&o l»ilu-\v\il lv» ha\\^ woiuU^v'.uI ''.wlioiruil properties. 
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The chief social value of these ceremonies lies in the fact that they bring 
large groups of people together under tmusual circumstances, all of which adds 
importance to the various rites and festivities of the occasion. Especially 
is this true of the consecration of the Katholikos, which may occur twice 
or at the most three times in a generation. For this reason and also because 
of the authority and position of the Katholikos, not only as head of the 
church, but also in a very real sense, as head of the nation, this ceremony 
is attended by many pilgrims from the various sections of the country. 
Having assembled, the occasion is thus made a great deal more of than 
if it were an ordinary event. The day is a festival day in the full meaning 
of the term. Besides the services there is the banquet, the special choir, 
and the band. The relics kept in the treastuy, which it is probable that 
most people who come have not seen before; also the holy churches of 
St. Gaiane and St. Rhipsime, which are visited by small groups through- 
out the day; and most of all the sacred altar of the Cathedral, where Christ 
descended in the vision of St. Gregory, are special attractions. And then 
there is the library where many ancient and precious manuscripts are ex- 
hibited, the institution of the monaster^', the garden of the Katholikos, 
the printing press, and the seminary, all of which are of interest to the spec- 
tator. In fact there is suflScient to induce the pilgrims to remain for a ntun- 
ber of days, which many of them do. The grounds are provided with a 
pilgrim's court surroimded by guest chambers utilized at this time. Natur- 
ally enough the various monuments suggest the traditions and legends 
with which they are connected, such as the traditions of St. Gregory, Ti- 
ridates, the legends of St. Rhipsime and St. Gaiane, and the other legends 
associated with the introduction of Christianity. Although centered 
about a religious ceremony which probably lasts no longer than fifteen 
minutes, the occasion is thus made a festival, and is about as important 
in fostering a real sentiment of patriotism and of chiu-ch loyalty as any 
other single festival. 

The ceremony of the manufacture of the holy oil is not of such central 
importance. It also, however, has the advantage of not occurring very 
frequently, coming as it does only once in every four years. This together 
with the general utility of the oil in all of the various church ceremonies, 
plus the superstitions connected with it, is sufficient to induce pilgrims 
to make the jotuTiey to Sis in Cilicia, where the ceremony is held. It is 
again this assembly of pilgrims that gives the ceremony a social impor- 
tance. In a nation like the United States where all parts are connected 
by railroads, telegraphs, and telephones, such a pilgrimage would have 
comparatively little social value. Except for government centers, there 
are no telegraphs in Armenia, the telephone is known only in a few cities, 
and railroads there are none. This lack of commimication gives such 
ceremonies to which pilgrimages are made a very special social value which 
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they otherwise would not at all have. The electoral assemblies spoken 
of have the same value, and for the same reason. The Armenian is not 
a person to be silent, and talks even when prudence is the better part of 
valour. He criticizes, condemns, and praises openly, fearlessly, and care- 
lessly, and such a gathering of pilgrims, or electors, if it means anything, 
would mean a wholesale exchange of facts relating to current events, opin- 
ions, and rumors with reference to politics, religion, and every phase of 
social and industrial life. 

The Blessing of the Water can not be said to have so great a social 
value, occurring as it does in some parts of the coimtry once every week. 
And yet this service is imusually well attended, largely because of the 
superstitions connected with the blessed water. Religion here appears 
to offer its biggest attraction to the less fortunate, such as the rheumatic, 
the tubercular, the dyspeptic, the epileptic, and the feeble-minded. But 
enough facts have been mentioned to show that the Armenian church 
is something more than an institution of cure and relief. It has iden- 
tified itself too completely with the common life by keeping alive the 
streams and cross currents of sodal activity to admit of such a supposition. 

The ceremony of Maundy Thiu^sday, or Washing of the Feet, is, of 
the four I have mentioned, of the least social importance. But it is gener- 
ally attended, especially by the women who are compelled by the ban of 
custom to complete their house-cleaning before this service begins. And 
then too, it is the commencement of the Easter celebration, and as such 
has a distinct festival value. I have reviewed them therefore in the order 
of their social importance. The consecration of the Katholikos first; 
second the making of holy oil; third, the Blessing of the Water, and finally, 
the Washing of the Feet, which complete the second group of festivals. 



CHAPTER IV 
PRIVATE FESTIVAL OCCASIONS 

Section 1. Baptism 

The third group of festivals comprises those connected with the common 
life of the people, including the ceremonies of baptism, betrothal, mar- 
riage, and funeral. The church is vitally related to each of them, and 
they are of importance here because of their social value, which I shall 
again endeavor to point out. 

First after birth, the most important event in the life of every Armenian 
child is that of baptism, for the belief is that the unbaptized child has 
no soul. The infant is therefore generally baptized on the day after 
birth, and when this is impossible always within eight days of birth. If 
the child is sick there is all the more reason to hurry ; in this case the essen- 
tial parts of the ceremony are performed in the home, the remainder being 
celebrated at the church at some later time. The very first thing to be 
done therefore after the birth of a child is to make the necessary prepar- 
ations for baptism, which are very elaborate in the case of the first-bom, 
especially if the child is a boy.^ A girl is always better than no child at all, 
but not much better. A godfather and godmother are selected, presents 
are exchanged between them and the parents of the child, invitations are 
sent to friends and relations, and at a fixed time the assembled people 
form a procession to the church, led by the midwife holding the child. 
The godfather pays all expenses, and therefore such splendor as the cere- 
mony may have in the way of special ornaments for the altar, numbers 
of priests, and a large choir, is determined by him. After the group has 
properly assembled at the church, the priest takes the child from the 
midwife and gives it to the godfather. The profession of faith follows 
immediately and then the priest turns to the west to abjure the devil and 
to the east to invoke the Trinity.^ Having placed the hem of his chasuble 
upon the babe, the priest proceeds to the sacristy reciting a psalm, and 
followed by the people. The central event now takes place. The bap- 
tism consists of three immersions in the name of the Holy Trinity. First 
water is poured over the head of the child, after which the whole body 
is plunged into the water. Confirmation is administered right after the 
ceremony of immersion, and takes place upon the altar of the church 
proper, before the image of the Blessed Virgin. The forehead, eyes, ears, 

> Catholic World 11:301. Paul Terzian. 

s According to MaschUAz the devil is abjured and the Trinity invoked at the gate of the church. In 
the course of the ceremony the priest unclothes the babe and asks the godfather, "What seeks the child?" 
The godfather answers, "Faith, Hope, Love, and Baptism, to be cleansed from his sins and to be freed 
from the devils." The three immersions are symbolical of the three days of burial of Christ. {MaschfAtM,) 
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nose, mouth, hands, back, breast and upper part of the feet of the infant 
are anointed with holy oil, and two wax tapers are placed in the hands 
of the godfather while canying the child. The priest then takes the tapers 
and the babe, consecrates and confirms him by three profotmd inclina- 
tions before the altar, gives candles and child back to the godfather and 
blesses both. Now the child may be called by its Christian name, which 
is usually that of a saint.' Led by the priest and the singiig choir, the pro- 
cession now starts back to the home of the little one, still carried by the 
godfather who continues to hold the candles. When he roaches the door 
of the mother, she kneels and prostrates herself before him. He in turn 
delivers the child to the mother's arms who may now kiss it for the first 
time, the child not having been kissed by any one from the moment of 
birth to the delivering over to the mother by the godfather after baptism. 
Others may now also kiss the babe, and each endeavors to be the first, 
for there is a superstitious value attached to the first kiss following the 
mother's after baptism. The priests and the family of the godfather spend 
the evening in the child's home. They are served constantly by the father 
who does not himself sit down. For forty days the mother must keep her 
room, and walk only in such parts of the house as are exposed to the sim.* 
Having completed the fortieth day she and her babe are taken to church 
by the grandmother.* On this occasion the yotmg mother must bring an 
offering, which in times past was a rich Persian rug, but is now merely 
a package of tapers. She waits at the door of the sacristv imtil the priest 
comes and leads her in before the high altar where both mother and child 
receive a blessing. After this ceremony she must visit the godfather and 
kiss his hand in token of gratitude. 

If a funeral passes during the first forty days of the child'§ life, the little 
one must be snatched up from the cradle and be carried upright. People 
now come to offer their felicitations. The greeting of the guest is always, 
'*May God raise the child in the shadow of its parents," to which answer 
is given, **May God bless you according to yotir desire," or "May your 
tongue be always in good health." 

Section 2. Betrothal 

It is the popular belief among Armenians that the practice of early 
marriages dates from the proclamation of a Persian shah of the sixteenth 
century, to whom part of Armenia was tributary.* This edict was intended 

I In the description of baptism as witnessed by Tavemier, red and white threads were laid about 
the neck of the child at this point in the ceremony. They represent the blood and body of Christ and 
are probably believed to keep away the evil eye. Beads and various other charm tokens are commonly 
used for this pvirpose. (Tavemier 1 :500.) 

* This is probably because evil spirits dwell in darkness, while the beneficent are light. 
> The similarity to the old Hebrew custom may be noted. 

• Paul Tersian, Catholic World 71:305. 
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to wipe out Christianity, and provided for the marriage of Armenian boys 
and girls with Persian children. In order to evade the edict, the Armenian 
parents ran secretly from house to house for several nights marrying o5 their 
children to each other. The custom on the part of the parents of arranging 
for the marriaEc of their children without the knowledge of the latter is 
supposed also to be rooted in this event. Whether the explanation be true 
or not, it certainly is not uncommon for children to marry at sixteen in 
the interior of Armenia, and it is still generally true that arrangements 
for the marriages of children are made without the knowledge of those 
most concerned.^ The girl does occasionally exercise choice, but when 
the unfortunate suitor is not desired by the parents the feeling of obli- 
gation on the girl's part, simply because she has hved at her father's table, 
is sufficient to induce her to submit.' And the same may be said of the 
young man. although the greater independence of a son gives him a little 
more ground for acting contrary to his father's wishes, than in the case 
of the daughter. But even when the choice of the children is accepted, 
the arrangements and ceremony of betrothal are always carried out by 
the parents. 

These arrangements are something as follows. The parents of a young 
man consult his grandparents, and choose a young girl who to them seems 
eligible. They then inform a woman match-maker of their decision, and 
it is her business to sound the ground, so to speak, before a proposal is 
made, since a refusal would ruin the boy's reputation. The matchm^er 
is often a professional woman, and can therefore be relied upon not to 
make a bungle of the job. Among other things, she finds out what gifts 
the bridegroom -to-be must make to his future bride, which can of course 
be done only aftet' the proposal has met with a favorable response on the 
part of the parents of the girl. "What can he offer his bride," is the all 
important question from the standpoint of the girl's family. Among the 
rich, but in times past, gold bracelets bejeweled with diamonds or strings 
of gold pieces for, adorning the head or neck were common varieties of 
gifts. To-day silver plate, or expensive heirlooms are given. After these 
matters have been decided upon, preparations are made for the ceremony 
of betrothal, usually held in the evening. The friends of the young man 
are notified to meet together in his house at an appointed hour with the 
priest who is given a ring which he blesses. The procession of the bride- 
groom's friends headed by the priest now starts for the house of the bride. 
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All are provided with lighted wax candles which they hold in their hands 
as they proceed down the streets accompanied by the soimd of violin, 
clarinets, drum, and joj'ful singing. Sometimes a detour is made in 
order to lengthen the procession. 

Having arrived at their destination, the father and mother of the girl 
pretend to know nothing whatever of the reason for the coming of the 
guests, and conversation proceeds for a considerable time without the slight- 
est allusion to the matter of chief moment. The priest finally makes the 
following statement amid profoimd silence: "According to the law of the 
supreme Creator, and following the usages of human society, we have the 
happiness of demanding the hand of Miss X, for Mr. Y." The father of 
the girl pretends not to wish to accept, stating that she is too young, or 
that her mother is very desirous to keep her at home. But upon further 
pressing on the part of the parents of the boy, the acceptance is given. 
It is now the turn of the girl to be consulted; she, however, is nowhere 
to be found. The priest searches, and when finally discovered she does 
not speak a word. The former, however, knows, and offering his hand 
he says. "If you consent, kiss the hand." which is straightway done, for 
the girl has been informed beforehand that the kiss is to be forthcom 
This part of the procedure takes place apart from the crowd, and is followed 
by the presentation of the ring and the benediction which must take place 
before the public. But since custom forbids the girt to appear during the 
entire evening, a brother or a sister comes forward and kneels before the 
priest to receive the ring. The rest all kneel at the same time, and the 
priest gives the benediction. The ring is carried by the child to the fianc^, 
the health of the couple is drunk in rose-syrup, and congratulations and 
compliments are exchanged. Whatever else is eaten or drunk, rose-syrup 
must be at hand, for this is essential and pectUiar to the ceremony. 

All this while the young man is within the walls of his own home. Cus* 
torn forbids him to appear at the house of his bride-to-be until the wedding 
day, and if perchance the two should meet, he must tiun his head awa^ 
while she hides herself. Towards ten o'clock the party breaks up, and 
each guest is given a wax candle. All try to steal something from the house' 
before leaving, such as a bottle, a glass, or a spoon, and if the thieves are 
not caught before they leave the house, the articles are returned only at 
the price of a supper from the head of the family. The party now retunw 
to the home of the future bridegroom, accompanied by the friends and 
relatives of the girl. The procession formed, there is the same lighting 
of wax candles received from the host, brightening the otherwise dark- 
ened streets, and the same music and singing to triumph over the silencft; 
of the night. The young man must stand upright before his future father^ 
in-law all through the visit. For him the great moment comes when tha' 
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rother of his fiancte takes Viim aside and offers him a glass of syrup pre- 

jred by her own hands. The whole night is passed in song and amuse- 

During the following fortnight both families receive visits of 

" congratulation, and at every visit the host or hostess must offer the 

syrup drunk at the betrothal ceremony. 

Section 3. Marriage 
Elaborate and gay as are the festivities of betrothal, the celebrations 
of marriage are so much more so that one is inclined to look upon the essen- 
tia] religious ceremony as a pretext for the merry-making.' The interval 
of a month which ordinarily intervenes between engagement and mar- 
nage is devoted to making the necessary preparations for the wedding. 
The bridegroom must get ready the promised ornaments, a white wedding- 
for his bride, a fine veil to cover her face, and a pair of shoes, a rather 
■ange combination of gifts. One wonders also why the necessary gloves 
and silk stockings are not included. The young lady on her part prepares 
her trousseau including garments of various sorts, bits of jewelry, a wooden 
chest filled with her clothing, a mirror, a nuptial bed with the necessary 
accessories, and a few cooking utensils; altogether an outfit quite as varied 
and singular as the gifts of the bridegroom, but certainly practical and 
sensible enough. Two days before the wedding, which usually occurs 
on a Sunday afternoon, invitations are sent out to friends and relatives, 
and musicians are secured. On the eve of the ceremony, the godfather 
invites the bridegroom with his friends to a Turkish bath, where they go 
to the accompaniment of music and singing. This part of the celebration 
is full of laughter and song, and is continued on the forenoon of the next 
day in the home of the bridegroom, when the barber comes to shave him in 
the presence of the guests and musicians, who sing and play as on the pre- 
ceding evening at the bath. The occasion is one of importance for the bar- 
ber, who brings all sorts of perfumes which are piu-chased by the guests 
and poured over the bridegroom; he receives not only a large fee for his 
service but also a double price for the scented extracts. The young man 
is then dressed up while the priest and choir children who have arrived 
sing canticles. 

In the meantime very similar festivities occur in the home of the bride, 
participated in by her young girl friends and relatives, except that they 
are not characterized by the same spirit of loud laughter and rejoicing. 
On the eve of the wedding the girls gather around her to sing melancholy 
songs, in considerable contrast with the gay, spirited music and singing 
taking place in the Tiu^kish bath at the same time. Having shared 
the sadness, they place a rose leaf on the palm of each hand of the 



• PkBl Tcniu, CMclic Wcrld 71:305. 
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bride, which is covered with henneh, a green Persian fx)wder made into 
paste, after which each hand is carefully bandaged up. So the poor sad 
girl must go to bed. to sleep if she can. On the next morning her friends 
again arrive to take the bandages off her bands, to dress hei, and to sing 
and dance about her. Except for the print of the rose leaf, the henneh 
leaves the hands orange red, which is supposed to be beautiful. The songs 
and dancing are again of a decidedly melancholy tone. Her white dress, 
together with the coat of the bridegroom, must be blessed by the priest, 
a ceremony which the church functionary perfonns alone, both articles 
being sent to him early in the morning. Preliminary to the day's events, 
and before breakfast, both bride and bridegroom, being previously con- 
fessed, go separately to church, where they take communion. This done, 
the festivities described follow, bride and bridegroom are dressed, and 
all is in readiness for the ceremony which occurs in the late afternoon 

I horseback, and having arrived she 
is dismounted, and later remounted without touching her feet to the ground, 
which rather cumbersome performance is accomplished through the help 
of a brother or relative, who also rides the bride's steed while the ceremony 
takes place within, for the horse is not to be left riderless. The procession 
to the chm^ch is accompanied by musicians. Before the rail which sepa- 
rates the choir from the body of the church, two wooden chairs are placed, 
upon which the couple sit down while the people present kneel on the mats 
covering the floor. When the time comes for the blessing of the priest, 
the couple arise, step inside the choir space, and stand facing each other 
between the high altar and two witnesses, their foreheads touching. In 
this position they receive the sacrament of matrimony, answering in the 
afiirmative the questions of the priest regarding their duties to each other 
and to their children. Of the bride is demanded perfect faithfulness to 
conjugal duties, entire obedience to the husband of whom care, patience, 
wisdom, and love are required. The priest, taking the right hand of the 
bride and placing it in the hand of the bridegroom, says, "According to 
the divine order God gave to our ancestors, I give thee now this wife in 
subjection. Wilt thou be her master?" "Through the help of God 
I will," answers the bridegroom. The priest then asks the woman, "Wilt 
thou be obedient to him ?" to which is answered, "I am obedient according 
to the order of God." These questions are repeated and replied to thrice,. 
in evident implicit belief that once would not be sufficient. Finally, the 
priest ties to each of their heads a cord and cross, which is again removed 
by him late at night in the home with special ceremony, and it is only 
after this performance that the couple may enter the nuptial chamber. 
After the ceremony at the church the procession starts back for the 
home of the bridegroom's father, the bride riding upon her horse, musiciaii 
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I playing, and choir boys singing. The water-carriers, who have supplied 

linking water, break their jars noisily before the bridegroom, drench- 

I icg his marriage costume and giving rather an abrupt signal to the god- 

I father whose business it is to tip them. Noisily the procession moves 

\ along the streets until it arrives at the gate o£ the house. In days past 

I it was the custom at this point in the ceremony to place a sheep ready to 

I "be sacrificed at the feet of the young couple, the poorer people contenting 

J themselves with chickens. The butcher put his knife to the neck of the 

I sheep saying. "May God thus put all your enemies under your feet. Amen, 

1 Amen," Then pieces of coin mixed with raisins, pistachios, and other bits 

I of nuts or dried fruits are showered over the people from the windows 

I above, while the godfather leads the bridegroom within to the crowd of 

' men. and the godmother leads the bride to the women, everybody trying 

to kiss the cross on their heads. The bride is then placed in the seat of 

honor and in her arms is laid first a little boy, and then a little girl, so that 

the first child may be a boy and if perchance the will of God be otherwise 

at least a girl. Each guest now comes to the bride to place at her feet a 

fruit in season. The bridegroom is called "the prince of the feast" and 

must never quit his seat of honor. If he does leave his chair he must place 

an object belonging to him upon his seat, and if he should at any time omit 

to do so, the assembly makes the godfather pay the necessary forfeit, which 

is usually a dinner. Towards nine, the guests take their leave, having 

eaten and sung to their uttermost desire." 

Living in the home of her patriarchal father-in-law, the young wife 
is subject to the severest restraints. She must wear a lightly fitting veil 
enclosing her face below the eyes, without which she can not appear even 
in the house." She wears a close fitting bodice fastened at the neck with 
silver clasps, full trousers of rose colored silk gathered in at the ankles 
by a filet of silver; her feet are bare, a silver girdle of curious workmanship 
loosely encircles her waist, and a long padded garment, open down the 
front, hangs from her shoulders. Not a single word must she utter to any 
member of the household, except when alone with her husband, and then 
only such as may be absolutely necessary, until she has given birth to her 
first child. Then she may speak to her nursling, after a while to her mother- 
in-law, later to her own mother, and by and by to the young girls of the 
household, but never in all her life may she have word with a young man 
not a relative. During her first year of married life, she may not go out 
of the house except for two visits to the church. Every morning and at 
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the end of each meal she must potir water over the hands of her father- 
and mother-in-law, and for a certain time after marriage, when visitors 
come, she must kiss their hands, except of course, for men, before whom 
she may not even appear." Apart from these troublesome restraints the 
young wife is treated with the utmost solicitude, and in some parts, even 
the peasant wife is not allowed to do outdoor work. In the mountain 
villages of Persian Armenia, however, the women do all the tilling in the 
fields, wearing their veils over their mouths as they work." The author 
here quoted states that husbands never see the mouths of their wives, 
who not only must not speak during the first year of married life, or until 
a child is bom, but also may not converse freely with their husbands 
tintil six years of married life have elapsed." 

In such fashion the sanctity of the marriage relation is strictly guarded, 
and as one wotild suppose, illegitimate births are unknown in Armenia. 
Intermarriage among relations is forbidden, and tmtil recent years, di- 
vorce has been unknown." As for the taboo on speech, it is calculated 
not so much as an inducement to the production of offspring as to preserve 
harmonious relations between the various members of the patriarchal 
household. Even the patriarch with all his authority wotild find difficulty 
in preserving proper decorum of speech and manners in so heterogeneous 
a household, if every newly acquired daughter-in-law were given a free 
rein in the use of her tongue. As the neophyte is made to understand his 
position by a brutal initiation, so the young wife is kept from assuming 
command over the female household by the placing of a moral valtiation 
upon the silence which alone is compatible with the essential modesty 
regarded as the first and chief of virtues among wives. In the household 
of the patriarch there is a great deal to be done in common, and unfor- 
tunately the occasion for mutual aid is not sufficient to bring about the 
desired cooperation. Hence singleness of command and authority is a 
necessary condition, not only of efficiency, but also of peace, for it can not 
be supposed that so many daughters-in-law would work together in har- 
mony. It would be a mistake, therefore, to regard the customary silence 
as an inducement to child-bearing. 

Identifying itself with the common events of life, such as birth, mar- 
riage, and death, the church has not only given a religious meaning to 
these occasions but has also sanctioned and even encouraged the festiv- 
ities that accompany them. These festivities have up to this point been 

" Paul Terzian, Catholic World 71:508. 

" Bent, Contemporary Review 70:701. 

^* Tavemier states that in Persian Armenia a man frequently lives with his wife ten yean without 
ever hearing her voice or seeing her face. Of course she does not sleep with her veil over her face, but 
she is always careful to blow out the candle before she removes the veil, as she is to rise before daybreak 
in order to put it on again. (Tavemier 1:507.) 

" Trowbridge, New Englander 33:1 ff. 
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occasions for rejoicing, with the single and significant exception of the 
melancholy singing of the bride's friends on the eve and day of her wed- 
ding. There is a perfect natiiralness about all the merry-making and fes- 
tivals so far considered, and this is no less characteristic of the ftmeral 
celebrations now to be taken up. The description of these will conclude 
my treatment of the last group of festivals, which are more properly fes- 
tival-ceremonies, or ceremonies that have been made the occasion of 
festivity. 

Section 4. Funeral 

The funerals, as one would nattu*ally suppose, are more ceremonious, 
more ritualistic, and although there is now generally a minimtun of festi- 
vity connected with them, this has not always been so." When the con- 
dition of a sick person is beyond hope, the priest is notified and the person 
is given confession, communion, and extreme tmction. After death the 
eyes and mouth are closed, the body washed and dressed up in the newest 
and cleanest clothes to be had, and the arms crossed on the breast." Two 
candles are kept burning until the day of the funeral, one at the foot and 
one at the head of the coflSn. Sad, wooden bells are sotmded, and guests 
are invited to pay their last respects. Coffee is served to them, but with- 
out sugar, as a sign of grief. Mourning women are secured, who etilogize 
the departed and weep and lament until the priests begin their chant- 
ing. The corpse is now taken to the church in a special cofl&n which is 
covered with a black velvet cloth adorned with small white crosses, among 
the wealthy, but among the poor the body is wrapped in linen and laid 
in a simple bier, carried by relatives and friends. At the head of the pro- 
cession, which marches very slowly and chants on the way, there are car- 
ried a great cross and two lighted torches, followed by the priests and then 
by the cofl&n. The passer-by must stop and cross himself many times. 
At the church the cofl&n is laid down, and if the relatives are wealthy each 
person in the church is provided with a small wax candle which is kept 
lighted during the service. While the ceremony proceeds the body is blessed 
with holy water and perftmied with incense, after which the procession 
re-forms to. accompany the body to the cemetery. The chanting is kept 
up all the way. At the cemetery the body is lowered into its last resting- 
place, and the priest, after making the sign of the cross on the four comers 
of the grave, throws three shovelfuls of earth into it and three more on the 
coflfin. The people imitate by throwing three handfuls of dust, and the 
ceremony completed, all return to the home of the deceased where they 

" Paul Terzian. Catholic World 71:509. 

>' This statement is in contradiction to a previous statement that the body of the dead is merely wrapped 
in white cloth after it has been washed; (see page 60) the use of the white cloth is common among Grego- 
rian Armcniant. 
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partake of steaming broth prepared by the neighbors and friends, and 
recite prayers for the soul of the dead. This latter practice, as said before, 
is a pagan survival, as is also the chanting of mass for the departed, which 
occurs three days later, at which time broth is again distributed, but 
this time to the poor as a sacrifice to the dead. The grave is blessed on the 
third day, again on the ninth, at the close of the third month, and for the 
last time, at the dose of the year. 

The ftmeral of a priest is performed with much splendor." The pro- 
cession makes a circuit of all the churches, and stopping at different places, 
portions of the gospel are read. If the priest be of high rank, as an arch- 
bishop, or a bishop, he is carried in an open coffin and in a sitting pos- 
ture, dressed up in oflBcial vestments, in which position he is interred 
in the courtyard of the church. Farmers send sheep to be killed and given 
to the poor as a sacrifice. The Greeks in Constantinople also carry their 
dead in an open coflSn, but this is because a Greek oflBcial who was a ref- 
ugee prisoner in Constantinople at the time of the war of the Turks with 
the Greeks, endeavored to get himself carried out of the coimtry by feign- 
ing death and boxing himself up in a coflBn. But the Turks discovered 
the ruse and it was enacted by the sultan that thereafter all Greeks must 
be carried to their graves in open coflRns. The custom in respect to the Ar- 
menian bishops, however, has no connection with this. 

In some parts of Armenia, as for example in Erzenmi, the snow lies 
so deep in winter-time that burial is well-nigh impossible. During spring- 
time, with the melting of the snow, coflBns have been found perched up 
on tree tops. This was related by an Armenian boy I know of, who lived 
in the vicinity of Erzerum. Curious customs of the past have left their 
marks. In Tarsus, for example, there are Armenian graves ranged about 
a tree which is asserted to have been planted by St. Paul, each provided 
with a stone upon which has been carved a symbol of the deceased; for the 
merchant, a representation of weights and measures, for the blacksmith, 
an anvil and hammer, for the scribe, an inkstand and pen, and for the in- 
dustrious housewife, a distaff and spindle. In the cemetery of Nakhit- 
chevan is a large building in which the moiuners have a great repast after 
the funeral, and in certain other graveyards, Dubois found innumer- 
able pieces of broken pitchers and crockery, which were probably broken, 
as the custom is. to ward off the evil spirit of the dead. 

These four ceremonies complete the third and last group of festivals 
described. I have called them ceremonies because fundamentally 
that is what they are, but they are to be distinguished sharply from the 
many church ceremonies I have not so much as mentioned, by reason 

»• Paul Terzian. Catholic World 71:509 ff. 
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their festival or social value which alone makes them proper subject- 
,tter for this thesis. The relation between these ceremonies as revealed 
the common procession, as well as in the religious ceremony necessary 
each is due largely to the fact that they have to do with the most ordi- 
and yet most extraordinary of life's events, birth, betrothal, mar- 
and death. 

viewing them from the standpoint of their social or festival value, 
is obvious that the marriage celebration easily takes first place, the be- 
ithal festivities second, baptism and funeral third. There is the 
rather uncouth, perhaps, but none the less spontaneous gaiety of the 
friends of the bridegroom, not only on the eve of the wedding-day when 
they go to the bath, but also on the morning of the wedding-day when the 
.unfortunate youth is assuredly cured of any addiction he might have to 
use of perfumes. I should imagine that the music would begin to bore 
young men by the time the barber arrives, since the musicians also ac- 
company the rejoicing of the night before, and yet it may be said that 
there could be nothing more convenient or ingenious devised to carry over 
a lull in the merry-making, for after all, the young men could not well 
be singing, joking, laughing, and teasing all the time. In striking contrast 
is the melancholy rejoicing of the party of young women at the home of 
the bride. But where there is dancing and singing there can not well be 
weeping, although no doubt it is more natiual for the bride to be thought- 
ful on her wedding-day, than for the bridegroom, for it is the former who 
leaves her home to spend the rest of her days in a very new, very strange, 
perhaps even unkindly world. There is still another reason for the mel- 
ancholy, in that the girl must know she is bidding farewell forever to the 
delights and joys and freedom of childhood, for although to-day she may 
speak and sing and make merr\', to-morrow morning she must be silent 
and prepared to pour water over the hands of her father- and mother-in- 
law. Henceforth it is for her to be submissive, obedient, docile, uncom- 
plaining even at heart, for what use will it be to complain, and though 
her most cherished dreams may be of motherhood, does she not also have 
spirit, and why must it be broken? Is she then only a chattel to be sold 
into everlasting bondage? It is all too evident, even to the dullest of brides, 
that the happiness of childhood is forever past, and the brighter one can 
hardly fail to feel that she has been bartered for the bit of gold about her 
waist or neck- 
There is then the very highest of social value to be attributed to both 
of these festivities, and largely because in each group of people, the young 
men on one side, the young women on the other, there is perfect commimity 
of feeling, mutual understanding, and freedom of thought and expression. 
In comparison with these gatherings, the mixed assembly at the house 
of the bridegroom after the marriage ceremony is of little importance. 
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The succession of events covering a period of nearly thirty-six hours, of 
which only a few, and perhaps none at all, are spent in sleep by the members 
of the bridal party, must certainly begin to have its efifect by the time 
the little baby doll is placed in the lap of the bride. 

The betrothal party is always out for a good time, for they realize 
that the merry-making is to be an all-night affair. There is the proces- 
sion with its candles lighting up the darkened streets, the music and sing- 
ing filling all space, the humorous little artificialities in the house of the 
bride, — real enough, at least ceremoniously, from the standpoint of the fam- 
ily, — the syrup, the attempted stealing of utensils, the return procession, 
the singing, music, and dancing at the home of the young bridegroom-to- 
be, without stop imtil dawn. All of this makes a rather complete occasion, 
even for young people. 

Baptism and fimeral rites come nearest being pure ceremonies. But 
even the baptismal rite has its procession to and from the church partic- 
ipated in by all the friends and relatives of the family, and though the 
event is an occasion neither for rejoicing nor for sorrow, it is important 
enough, occurring as it does but once in the lifetime of each individual. 
There are, to be sure, the social calls that follow the ceremony. But the 
event can not be said to have any attraction for the yoimg; and if this 
is true of baptism, it is still more true of fimerals. Nevertheless there 
is the distinct psychological value of each, calling up as they do various 
associations, as the baptism of this one, or the death of another one, and 
thus keeping alive the deepest experiences of life. If they are crude and 
offensive to more delicate tastes, it must be remembered that a belief is 
represented in the concrete fashion essential to the simple mind, a mode 
of representation necessary to the best of intellects even though on an- 
other plane. 
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CHAPTER V 

SUMMARY 

Such are the festivals treated in the secx^nd and last part of this thesis. 
Is it true that they form a vehicle of expression for the national sentiment 
created by the large mass of social material of which the legends of Part 
One are a considerable and important portion? Again it will be necessary 
to remind ourselves of the cmef sentiments included within Armenian 
national sentiment, i.e., the sentiment of loyalty to the church, the sen- 
timent of reverence amounting almost to worship for the ancient glory 
of the nation, and the sentiment of love for the country. It would be ridic- 
ulous to suppose that every festival was designed to give expression to 
some one of these sentiments. But that these sentiments are given very 
dear, very real outward expression in the great majority of the celebra- 
tions described, should be so evident at this point as to make ftirther ex- 
position tmnecessary. In the summer Festival of Vartavar, the spring 
Festival of Mihr, Vartan's Day, and in the consecration of the Katholi- 
kos there is the proud and reverent looking back to the times when Ar- 
menia was an independent nation; the festival ceremonies of the third 
group, baptism, betrothal, marriage, and funeral, though they are not 
positive expressions of the sentiments of loyalty to the church, are yet 
so completely interwoven with the church and dependent upon it that one 
is compelled to regard the feeling as something to be taken for granted, 
while in most of the festivals of the second group, Christmas, Easter, 
Maundy Thursday, and the Blessing of the Grapes especially, the senti- 
ment is given a more positive expression. As for the sentiment of love 
for the country, that is identified especially with Vartavar and Vartan's 
Day. It is evident, therefore, that each of these festivals and festival- 
ceremonies forms a medium more or less evident as the case may be, for the 
expression of one or more or all of the sentiments that make up Armenian 
national sentiment. Some of them are not to be classified as readily 
as this, as for example, the festival of Ascension morning, or Fortune- 
Telling Day, in which the dominant sentiment is one of romantic love, 
or in the Blessing of the Water, where the desire for a gain in health or 
wealth is the main psychological fact. 

Each one of these festivals, however, is a great deal more than the 
putting into activity of some of the above sentiments. In many of them 
the play-instinct is clearly evident, while in a few such as Vartavar, the 
whole self, with all its sentiments, instincts, tendencies, and emotions, 
is given the fullest and most imrestrained freedom. A festival, if it is any- 
thing, is a letting loose of the reins; there is nothing to hinder, nothing 
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Vj leaep \aiAtL, vfjCtlmg to tide, r0Xbmg to fear, and the sdf readies out in 
a ii^xT rrjcsdoasoess ol fcSness and oocs^ileteoesi of fiving. As such it 
wrjsid M tbe greatest of fallaries to sappose any one of the festivals to be 
rcscrkr^ed to a particular searimf^. NevertbeksB. it is dear, that the fes- 
tivals f&> coostircte vehides of expressioQ for the sentiments that make up 
Anrmias larJonal sexitimect. 

CONXLUSIOXS 



Tbe general oondnsians to wfaidi this study iimiiistalraH y gives rise 
are in respect to the natsooal traits of the Armenian people. These traits 
have been brou^t out both explidtlv and implicitly in connection with 
tbe various legends and festivals considered* and it is my purpose, there- 
fore, to summarize and substantiate them at this point. They indude, 
first, tbe superstitiousness, second, the conservatism, third, the sdf-suffi- 
dency, and lastly the familism of the people. 

First of these qualities, supeistitiousness, may be ascribed in large 
measure to geographical isolation. The country to be sure, is so situated 
as to form a highway from Europe to the Mesopotamian valley, and from 
Asiatic Russia to the Mediterranean, and although it has been overrun 
by Ass>Tians, Greeks, Parthians, Romans, Persians, Turks, Egyptians, 
and still others, yet we must speak of it as isc^ted, for the sdence that 
has brought remote countries into contact has not affected Armenia to 
any considerable degree. Subject to a backward nation, laddng all mod- 
em means of communication, the country is shut off and the plows of 
dvilization have not yet furrowed the social soil of superstition. How 
general these superstitions are is brought out especially by the festivals de- 
scribed, many of which have given rise to a superstition or a group of super- 
stitions. From Vartavar, there came the belief that the dtist from the sacred 
altar ser\'ed as a talisman for children learning their A B C's; the spring 
f re festival gave rise to the practice of taking home a glowing brand for 
good luck; there is the belief that the blessed water will ctu« various dis- 
eases, and that the oil scraped from the anointed foot with a walnut given 
by the priest after washing the feet at the ceremony of Maundy Thurs- 
day, will keep a supply of butter throughout the year. And then there 
are the beliefs in the miraculous power of the holy oil, manufacttu^ with 
due ceremony ever>' four years at Sis; in the healing power of the various 
sacred relics kept at Etchmiadzin and other places, and ten thousand 
others. There are also beliefs not of a religious character as the above, 
such as the one in regard to the tetagush, the little locust-eating 
bird, which is supposed to be attracted by Ararat spring water. The same 
superstition obtains in other parts of the country with the difference that 
the inconvenience of obtaining Ararat spring water makes it necessary 
for the people to believe in the peculiar efficacy of other springs. These 



SUMMARY 93 

illtistrations are sufficient, and although it cx>uld hardly be proved that 
Armenians are more innately superstitious than the Anglo-Saxon ances- 
tors who believed only a few generations ago in the power of the malig- 
nant eye, and that an innocent person might pass through fire unharmed, 
yet their superstitious nature and beliefs are present-day facts explained 
most completely on the ground of comparative isolation from the rest 
of the world. 

Second of the national characteristics of the people clearly brought 
out by this study is their conservatism. This may also be traced in large 
measure to their secluded condition, but in larger proportion is it due to 
the solidarity and national consciousness, which naturally consider inno- 
vations as foreign, and intrusions of foreign ctdtures, ideals, customs, and 
manners as hostile. That this is true is indicated conclusively by the 
fact that in Constantinople, where Armenian culture has naturally come 
in conflict with that of the Greek, the Turk, and the European, the Ar- 
menians have not at all given up their ways to imitate any of the three 
peoples mentioned. To be sure they have not adhered rigidly to the old 
beliefs and practices of the interior. Comparison has resulted in substi- 
tution, and conflict between the rational and irrational, the utile and the 
inutile, has meant displacement, but invariably by something distinctly 
different from the u^ges and practices current among Turk or European. 
That is, Armenians are themselves centers of imitation by fellow Arme- 
nians who, though they follow the lines suggested by their fellow country- 
men, scorn to imitate even the European, whose superiority is generally 
recognized in Constantinople. The Armenian, recognizing no superior, 
has merely modified his own practices, usages, manners, and customs to 
suit his changed environment. And therefore I say that the character- 
istic Armenian conservatism is due rather to a strong feeling of nationality 
than to isolation. 

The conservatism of the church has been an important element. Re- 
fusing to have anything to do with the decisions of the Coimcil of Chal- 
cedon, the church became independent and has maintained a policy of the 
most rigid ultra-conservatism ever since. Says Ormanian: 

The Armenian church would have nothing to do with this transaction (Chalcedon) 
which was prompted by a design that had no bearing on theology. She remained 
firm in her original resolve, and ever maintained an attitude of ultra-conservatism. 
She set herself to resist every new dogmatic utterance said to emanate from revel- 
ation, as well as every innovation which could in any way pervert the primitive faith. ^ 

That this same spirit is reflected in the social life of the people is something 
one would naturally expect, in view of the important influence of the church 
over the entire life of the people. As the father of the Alan princess 

1 Ormanian i>. 36. 
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replied when requested to give the hand of his daughter to Artasches, "From 
whence shall brave Artasches give thousands upon thousands and ten 
thousands upon tens of thousands unto the Alans in return for the maiden ?" 
so to-day the first question that is asked when the hand of a young Ar- 
menian girl is requested in marriage is "What can he give for his bride?" 
The practice of wife purchase has only changed in that the required riches 
are given to the bride instead of to the father of the bride. Occasionally 
a yoimg man is pressed to the point of mortgaging property in order to 
obtain the necessary funds, and it has been known that in many such 
cases the yoimg bride found her treasure gone shortly after her marriage, 
her master having taken it to pay ofiE his mortgage. So parents arrange 
for the marriage of their children, the young wife is delivered up to her 
husband as the obedient and submissive servant, children are baptized 
after they have scarcely opened their eyes, and church ceremonies are 
conducted much as they have been for generations. 

The self-sufficiency of the Armenian people has been indicated in the 
repeated failures of missionary religions and foreign ctiltures to alter ap- 
preciably the native folkways and mores. In spite of political subordi- 
nation to Islam, the Gregorian church has held tenaciously to its ideals 
and has successfully maintained its independence. The distinctive social 
tradition, — which includes the political and the religious traditions, — has 
remained intact in the face of recurrent invasion, vassalage, and perse- 
cution. The Armenian will not be assimilated. Death is preferable to 
the loss of those intangible realities that make the people a distinctive 
group. When Haic, the patriarchal progenitor of the race, was invited 
to "soften his hard pride," and to return to the kingdom of the god Bel, 
the alternative, war, was chosen. In the year 450, when the Persian fire- 
worshippers invited the Armenians to change their faith, the answer again 
was war. The reply to the decision of Chalcedon illustrates the same spirit. 
Likewise through the centuries of the immediate past the ever recurring 
answer to the Turk has been war. Powerless to assimilate the Armenian 
people, the Turk has had to annihilate or be annihilated. The self-suffi- 
ciency of the people thus reveals itself in the will to maintain the dis- 
tinctive social tradition, regardless of co^t or sacrifice. 

The characteristic familism reveals itself not only in the customs of 
family life, but also in the very nature of the Armenian. In Russian Ar- 
menia there is a very active propaganda carried on by Russian girls to 
secure Armenian husbands because of the domesticity of the latter, which 
is in striking contrast to the adventurous imfaithfulness of the Russian 
husband, whose house becomes his prison, from which he therefore flees, leav- 
ing his wife and children to shift for themselves. The discontented Rus- 
sian may be a more attractive lover for his "Wanderlust" and restlessness, 
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but he is a less attractive htisband for the same reason. An Armenian hus- 
band belongs in his home, where he lives in the hope that some day he may 
be the father of a huge household of married sons and grandsons. A yotmg 
Armenian I know spoke to me of his wish that some day his father might 
collect the scattered sons and unite them and their families in a single 
household. This desire is so general among Armenians as to make it evi- 
dent that the family is the all-important social unit. No reputation is 
so great as that carried by a good family name, nor is there any so damning 
as that which goes with a bad family name. And why is the young bride 
kept silent for years if not to ensure the all-essential family-unity, family- 
solidarity, and family-continuity, — that is, continuity of family tradi- 
tion, manners, and customs? And why is the "patria-potestas*' well-nigh 
unlimited if not for precisely the same reason? Nor is the taboo upon 
the young bride, according to which she may not speak to any young man 
not a relative during her entire life of marriage, of no significance in this 
connection. It too precludes family disruption, or blemish on the family 
name. Divorce and infidelity are very rare, all family differences having 
no tribunal outside the patriarch, who considers his greatest misfortune 
to be a lack of family integrity or oneness. Thus a son who has been swayed 
by Protestantism dares not clash with his father, and has no choice 
but to run away, while a daughter whose wishes are contrary can be dis- 
obedient only at the cost of breaking the family connection, to prevent 
which she is usually ready to make any sacrifice. All of this is no accident. 
Forced to dwell within the circle of the family group for seven, eight, or 
nine months during the year without so much as opening his door, because 
of the severity of winter, the life of the patriarch is inevitably centered in 
his household, and therefore also the self of each member is merged into 
the larger unit. This familism throws additional light on some of the con- 
clusions I have insisted upon, for nothing so fosters conservatism as a sub- 
stantial family solidarity; what could be more instnunental in passing on 
the national sentiment, and finally, what could be more favorable to the 
development of the self-sufficiency, the independence of Armenian char- 
acter? In speaking of "familism and the well-knit family" Ross says; 
"Worshippers of the spirit of the hearth, they are more aloof from their 
fellows, slower therefore to merge with them or be swept from their moor- 
ings by them. It seems to be communion by the fire-side rather than com- 
munion in the public resort that gives individuality long bracing roots. 
The withdrawn social self, although it lacks breadth, gains in depth, etc."* 
Any socially well-knit people possessing a distinctive social tradition, 
and characterized by a highly developed national consciousness, may make 
its contribution to the world's work, if it is given the necessary freedom. 

* Rom, Social Psyehohgy pp, 88-89. 
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As the period of the Arsaddae kings brought forth the golden age of 
Armenian literature, so greater achievements may follow the political inde- 
pendence that is hoped for, and for which Armenians have valiantly strug- 
gled. Lord Bryce writes of the Armenian race, "It is the only one of the 
native races of Western Asia that is capable of restoring productive in- 
dustry and assured prosperity to the now desolate region that was the 
earliest home of civilization." In the past, the energy of the people has 
been wasted in ceaseless conflict. Given a guarantee of territorial integ- 
rity, and participation in the affairs of government with the hope of future 
autonomy, the energies of strife will be diverted to the work of peace. 
Not imtil then can the high calling expressed in the words of Lord Bryce 
be realized. 
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PREFACE 



The primary aim in the preparation of this volume has been to put be- 
tween two covers for the use of students and teachers the more essential 
facts io the history of the constitution o( the state. At the same time an 
attempt has been made to cover the subject with sufficient completeness to 
make the work useful as a reference book for lawj'Crs. judges, legislators, 
and public officials generally. The limited scope of the work must, however, 
be made clear. Ii is essentially a history of a public document, the written 
constitution of Minnesota. It explains when and how the original constitu- 
tion was drawn up and adopted, how it happened to include this and that 
original provision, and what amendments have been introduced into its. 
text and for what reasons; but it does not, except incidentally, explain how 
the various clauses have worked in practice, nor does it attempt to discuss 
fully the interpretation which the courts have given to its several provisions. 
It is neither a history of the government and pohlics of the state, nor a 
treatise on its constitutional law, though it includes some of the elements of 
both and furnishes the foundation upon which they may be erected. 

The manner of treatment combines both the chronological and the 
topical, and as a result a certain amount of repetition has been unavoidable. 
The author has looked upon the work primarily as a reference book, how- 
' ever, and has conseguently tried to make the discussion under each head 
fairly complete in itself. In addition there will be found in the footnotes 
frequent cross-references to other passages. The general policy with regard 
to footnotes has been to put in too many rather than too few, in order to 
facilitate further research by the readers of this volume For this purpose 
there has been added, also, a bibliography and a somewhat elaborate ana- 
lytical index, to both of which the attention of the research student is called. 

According to the original plan, Mr. Lobb was to have taken the con- 
stitution as it was in 1857 and to have traced its history down to the present, 
showing how the processes of amendment have operated and explaining all 
the amendments. He had gathered the materials for his chapters and had 
already prepared rough drafts of them when he was called out of the fields 
of teaching and research first to become assistant to the president and later 
comptroller of the University. His new duties prevented his completing 
tlie work he had so well begim. and it devolved upon the undersigned to pre- 
pare the entire manuscript. While the latter assumes full responsibility for 
the arrangement, the style, and the substance of all the chapters, he wishes 
to express his gratitude to Mr. Lobb for his invaluable assistance and for 
his sustained interest in the work after he was compelled to give it up. 




The author is also under obligations to his colleagues Dean Guy Stanton 
Ford, Professor Cephas D. Allin, Dr. Solon J. Buck, and Dr. Lester B. 
Shippee, all of whom have read the manuscript and made valuable sugges- 
tions. Mention must also be made of the kindly assistance received by the 
author in the offices of the Secretary of State, die State Librarian, and the 
Minnesota Historical Society. The collection of newspapers, books, and 
manuscripts of the Miimesota Historical Society is indispensable for the 
success of any such work as was here attempted. 

This volume is in a sense the first substantial result of the work of the 
Btu-eau for Research in Government of the Department of Political Science. 
The maps were prepared by Miss Sophia Hall, secretary of the Bureau, who 
also gave worthy assistance in the preparation of the manuscript. It is the 
plan of the Bureau to prepare a series of monographs, of which this is the 
first, dealing with various phases and problems of the state and local govern- 
ment of Minnesota. 

William Anderson 
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A HISTORY OF THE CONSTITUTION OF MINNESOTA 
INTRODUCTION 



The study of the history aiid interpretation of our stale constitutions is 
more and more receiving the attention il deserves. During the nineteenth 
century one able treatise after another on federal constitutional law received 
wide recognition from the reading public. In each of these, however, while 
federal and state relations were usually treated at some length, the state con- 
stitutions themselves were very largely ignored. The causes of this wide- 
spread indifference to state institutions were undoubtedly numerous, two 
broadly inclusive factors standing out above all Ihe others. First, the ma- 
terials necessary to an adequate study of the subject nowhere existed. Every 
American knew more or less about the history of the federal constitution and 
there was an attractive simplicity in the task of compiling and interpreting the 
decisions of one supreme court, rendered in its attempts to elucidate a single 
document. Very little if anything had to be done outside of a few his- 
torical works, the federal constitution and statutes, and the decisions of the 
United States Supreme Court. Il was quite otherwise in the study of the 
state constitutions. Their histories were little known, even in the states con- 
cerned. Long and arduous labors on the part of scholars, many of whom 
unfortunately had to remain obscure on account of the narrow scope of their 
studies, were necessary before anything like a composite state constitutional 
history could be attempted. The study of the cases themselves involved the 
making of researches into the judicial reports of an increasing number of 
states, a fact which, considering the early lack of any adequate national digests 
of the law, placed almost insuperable obstacles in the path of the scholar who 
was minded to make the study. Today this condition is changing. The law- 
publishing firms, despite (he rigidity and formalism of their classifications, 
are doing splendid work in collating cognate decisions, while at the same 
time an increasingly large mmnber of scholars connected with our state his- 
torical societies and universities are laying bare one point after another in the 
polilical and constitutional histories of our states. 

Another important cause of the long neglect of state constitutional law 

■was the mistaken notion that, following the creation of the federal govern- 

■ taent and the shifting of the political center of gravity from the slates to the 

r national authorities, the powers and functions of government were destined 

to be drawn one by one away from the local centers to the dominant though 

distant national capital. The idea seems to have prevailed that there is, for 

all time, a fixed quantum of governmental functions and powers : add a power 

^^to the central government, and the local units must of necessity have less 

^Hto do. The states were looked upon, therefore, as if they were upon the road 
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to paraJysis, to be followed by decay and complete extinclion. The economic 
and social tendencies of the last century, coupled with the demand for more 
government interference in all the common affairs of life, should have demon- 
slrated the falsity of ihis opinion. If not these facts, then the commonly 
obscr\-ed truth that local self government is attended with a great variety of 
local experiments, which, when successful, are quickly copied in other local- 
ities, should have proved Ihe pDSsibility, at least, of such an increase in the 
functions of local government as would more than make good the losses 
occasioned by transfers of power to Washington, It took, however, the 
emphatic proof of the rapidly increasing quantity of social and economic 
legislation in the past generation to convince men anew that the states have 
in fact the reserved powers under our constitutional system. Limited they 
are, it is true, by specific provisions in the federal constitution, — and the state 
legislatures are further limited by clauses of the state constitutions. Yet it 
requires more than a few stakes set here and there in the ground to hold 
back the tide or the. flowl. The commonwealths have sovereign powers of 
government, and it is in the nature of sovereignly to be all -pervasive. It cir- 
cumvents obstacles ; it fills up all void places ; and wlien things stand in its 
way, it removes or crushes them. It has indeed its limitations ; it must keep 
within its proper sphere. For example, it cannot control our thoughts save 
indirectly through processes of education and censorship. It is like the air 
and the water at their respective levels upon the earth ; confined only within 
the broadest limits, it permeates evers^thing within its zone. 

Our modern demands for increased and improved social legislation simply 
cannot be satisfied by the federal Congress, working within the narrow cir- 
cumscription of its powers. Not even judicial implication of powers has 
served to render congressional authority adequate to the new demands. In 
consequence of this, the states are today finding a new importance and a new 
life. We are oih'c more becoming conscious of them; they are impressing 
themselves upon our lives as never before. Scholars have for some years 
been sensitive to this new condition of affairs, and many of them have already 
turned their attention to the many problems of state history and government. 
As the result of their labors, we are already becoming aware of the rich 
constitutional history which ties behind our state governments of today. We 
begin to see what queer "mixed goods" the fabrics of our constitutions art. 
Very ancient and very modem principles are like threads lying side by side ; 
important provisions are woven in with trivial, wise clauses with absurd, in 
the ever-increasing amplitude of the cloth. Every clause, we now observe, 
has its own history, — not in every state, of course, for one state copies from 
another: but somewhere it must have originated, and connected with its 
origin will usually be found some interesting event or circtmistance. The 
beginnings of some clauses, particularly in our hills of rights, lie far back 
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in Saxon or Norman history, hid almost in "Gothic night." Others are of 
more recent origin, fresh products of the local soil. Many of them spell the 
results of political contests within our own state and time. 

The history of the constitution of Minnesota herein briefly narrated adds 
something toward the literature from which will some day be written the 
composite constitutional history of the states referred to above. Minnesota 
has had an instructive constitutional history. Her forty-year experience 
with the simplest amending process then in existence in the states was fol- 
lowed by a rejection of that method and the adoption of one more difficult, 
with a significant change in results. The history of the taxing clauses of 
the constitution, of the prohibition of state participation in works of inter- 
nal improvements, and of many another portion of the constitution must 
needs throw much light on the experiences of other states and should be a 
guiding lamp for the feet of future legislatures and constitutional conven- 
tions in this and other commonwealths. It is only to be regretted that the 
narrative could not have been written in greater detail and with a more 
trenchant pen. 




CHAPTER I 
THE PRE-TERRITORIAL PERIOD 

I. Introduction. The period in the history of Minnesota which antedates 
the organization of the territorial government in 1849 is important for the 
constitutional history of the state in several respects. It is, in the first place, 
as true of Minnesota as it is of any of the western states, that its constitution 
is the result of historical development. What was done in 1857 was not the 
writing of something entirely new. Neither did it consist, as some writers 
seem to suggest, in the clipping of numerous provisions from the constitutions 
of other states and the putting of these tt^ether into a state constitution with- 
out thought of their bearing on Minnesota conditions. It is more nearly in 
conformity with the facts to say that from the first day that English-speaking 
white men set foot in the Northwest territory a course of events was be^un 
which in the fullness of time dictated to the people of Minnesota some of the 
most important clauses in their constitution. Furthermore, the experiences 
of the pioneers under the various territorial governments which succeeded 
each other in the control of the Mirmesota country, constituted a very solid 
education in the fundamentals of administration in a new and undeveloped 
country. In 1857 this experience stood some of the members of the consti- 
tutional convention in good stead. Those in the territory who had not been 
brought up under the harsh circumstances of the frontier came largely from 
the New England and Middle Atlantic states. Coming westward a number 
of them stayed long enough in Michigan, Wisconsin, or some other north- 
western slate or territory to get a strong grasp on the constitutional principles 
m force in these different localities, and thus it came about that much of what 
was written into the constitution of Minnesota was drawn directly from the 
constitutions of the newly formed stales immediately to the east and south, 
though many provisions, also, came from older and more eastern states. Per- 
meating the whole west, and controlling the thought of its people with almost 
irresistible force in these antebellum days, were the tenets of Jacksonian 
democracy; not a few of these, also, as for instance the prejudice against 
banks, had great influence upon the men who drew up the original constitu- 
tion of the state. Therefore, we cannot wholly neglect the governmental and 
political events for many years preceding the calling of the first and only con- 
stitutional convention of Minnesota. 

This early history is important, also, because it alone can tell us how 
Minnesota came to have her present boundaries. The southern, eastern, and 
northern boundaries of Minnesota had all become fixed by 1857 ; it remained 
only to be decided whether all the territory from Iowa to Canada should con- 
stitute one territory, and if so, then to determine its western limits. 
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Lying almost at the geographical center of North America, and contribui- 
• of her waters to three great continental river systems, the region now 
occupied by Minnesota was from early times the meeting place of the con- 
flicting territorial claims of the great nations, France, Spain, and Great 
Britain have all, at one time or another, held title to some part of the territory 
of Minnesota. By purchase, negotiation, or warfare these nations were all 
finally ousted, and the United States succeeded to their claims. No sooner, 
however, had the federal government inaugurated its policy of setting up new 
tales in the national territory, than there began a new series of disputes, 
1 of more than local importance, between Ihe territories or between the 
I Analler communities within them, as to what should be the bounds of each 
incoming state. Every interested group tried to determine these limits most 
advantageously for itself. Irresistible gec^raphic facts very naturally 
decided many of these contests ; where they were wanting, however, local and 
congressional politicians had almost complete freedom of action. In the end, 
as the conclusion of a whole series of these disputes, the boundaries of Iowa 
were fixed in 1846 and those of Wisconsin in 1848, leaving Minnesota no 
choice of boundaries on the south and on the east. 

The hammering out of the boundaries of Minnesota was, therefore, a 
double process. One series of events, lying in the international field and 
made up of explorations, settlements, wars, and diplomacy ended in 1818 
when all of the territory now comprised within the state of Minnesota was 

P^ ;ht definitely under the American flag. The other, coming within the 
of American domestic politics, consisted in the marking out upon the 
of one state after another in the Northwest and Louisiana territories. 
Minnesota this process ended in 1857 when its western boundaries were 
n where they now are. 

2, International boundary settlements affecting Minnesota. By 
right of discovery, exploration, and settlement of the Mississippi and St. 
Lawrence valleys, France claimed, prior to 1762, nearly all the present terri- 
tory of the state. Minnesota east, by which we mean that portion of the 
Minnesota of today which lies east of the Mississippi, and Minnesota west, 
which signifies that portion of Minnesota lying west of the Mississippi and 
within the Louisiana Purchase, were at this time under one flag.' The Eng- 
lish had discovered Hudson bay, however, and iheir claims included the 
I'Waters flowing into it. Though it was not known at this time, a large part 
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of present-day Minnesota, lying in the valley of the Red River of the North, 
was actually within the British claims." 

In 1763 at the end of the Seven Years' War — the French and Indian War 
of our school histories — a vanquished France, utterly defeated at sea and ia 
Canada, was forced to relinquish practically all her boundless North Amer- 
ican territories. To England went Canada and all that territorv- east of thfr 
Mississippi to which France had held any claim. To Spain, who had fought 
on the side of France, and who had suffered losses and needed compensation, 
fell the western half of the Mississippi valley, — the so-called Louisiana terri- 
tory. At this time eastern Minnesota was taken from France and added to 
the British possessions in Canada and the Red river valley, while Spain suc- 
ceeded France in Minnesota west. For the time being the French were cont- 
pletely ousted from Minnesota. v 

The arrangements of 1763 stood until 1783. In the latter year was signed' 
the treaty of peace that finally established the independence of the United 
States. By this treaty the new nation came into jiossession of all the territory 
west of the Alleghanies. south of the Great Lakes, east of the Mississippi, 
and north of the Spanish possessions in Louisiana and the Floridas, a terri- 
torj- which France had transferred to England but twenty years previous^ 
Spain still controlled the Floridas and Louisiana territory, including Minne- 
sota west. The English right to the Red river valley was not changed by 
the Treaty of 1783. 

The boundary between British and American possessions defined in this: 
treaty, as it paniciilarly concerns Minnesota, gave proof of the vagueness of 
human knowledge at that time concerning the great central regions of North 
America. The line ran through Lake Superior from the water communica- 
tion between Lake Huron and Lake Superior "northward of the Isles Royal, 
and Phelipeaux, to the Long Lake; thence through the middle of said Loi^' 
Lake, and the water communication between it and the Lake of the Woods, 
to the said Lake of the Woods ; thence through tlie said lake to the most, 
northwestern point thereof, and from thence on a due west course to the 
river Mississippi : thence by a line to be drawn along the middle of the said^ 
river Mississippi until it shall intersect the northernmost part of the thirty- 
first degree of north latitude." 

The line to be drawn from "the most northwestern point" of the Lake of 
the Woods "on a due west course to the river Mississippi" simply could not 
be drawn. The sense of vastness and grandeur evoked by the mere mentioi 
of "the mighty Mississippi" seems to have impressed men with the behef that 
it rose much farther in the northwest than is actually the case. Undoubtedly 
the British little thought that a river with an outlet in Hudson bay rose many 
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miles southward of the "most northwestern point" of the Lake of the Woods. 
At any rate the northern boundary as traced to the Lake of the Woods could 
not possibly articulate with the western boundary along the course of the 
Mississippi by the east and west line prescribed. A great gap was left be- 
tween these two dangling ends which had later, with some inconvenience, to 
be closed. 

Before the settlement of this detail, events of far reaching effect had 
thrown Louisiana territory, including Minnesota west, into the lap of the 
United States. In October, 1800, Napoleon induced Spain to accept the 
secret Treaty of San Ildefonso. by which Spain conditionally turned Loui- 
siana back to France. Napoleon's aim was nothing less than a great colonial 
empire in America. In the course of the next three years, however, his 
colonial ambitions suffered a serious check in San Domingo, At the same 
time his danger in Europe became great and his sea forces probably seemed 
too small to warrant any attempt to retain Louisiana, In his extremity and 
in preference to letting it fall into the hands of the British, he made a hasty 
treaty with the startled envoys of the United States, thrusting into their 
hands a prize greater than any man could have dreamed or imagined. Loui- 
siana had hardly been taken over by the French before it was transferred to 
the United States.' At a single bound the American territory was extended 
from the Mississippi to the Rocky mountains. 

By 1803, therefore, all the present territory of Minnesota, with the excep- 
tion of the Red river valley and the doubtful strip of country from the head- 
waters of the Mississippi to the Lake of the Woods, had come into the 
possession of the United States. Already in the Jay Treaty of 1794 doubts 
had been expressed as to the northwestern limits of the United States as 
defined in the Trealy "f 1783. and a joint survey had been proposed.' The 
acquisition of Louisiana territory greatly enhanced the concern of the Amer- 
ican government over the northwestern boundary question. The Treaty of 
Ghent in 1814 at the close of the War of 1812 having done nothing toward 
its solution, a convention was finally signed at London, October 20, 1818, 
by which the forty-ninth parallel of north latitude was adopted as a simple 
compromise of American and British claims from the Lake of the Woods 
westward to the Rocky mountains. Thus was settled the last international 

menl of [bis region: "Aitide III, The ishabiluiti of (he ceded lerritory (ball be incon»ratcd in Ilie 
onion of tbe tJniled Stata and idmilled u aoon ai pouible accordini to the piinciiiles of Ibe federal 
cantdtulion lo Ihe enjoj^ent of atl the ligbl). adiantasei and immuniiiej of citizens of the United 
Statu; and in the meiBlimF tbcy ihall be maintained and ptolccled in Ihe free enjorment of their 
liberty, propert; and Ihe teligion which they profeai," Malloj-. Trntitt. r^joB, 509, 

•Article IV. "Whereai it ia uncertain wbelbei the rivet Miiriuippi eitendi >□ far to the north, 
ward ai to be inlergecled by a line to be driwD doe wett from the Lalie of tbe Woods." etc.. it wai 
agreed That a joint lurvey ahould be made, and if the line due weit would not reach Ibe Miiiiiaippi, 
"the two partiel will thereupon proceed, by amicable negotiation, lo regnlale the boundary line in thai 
quartet . . , according 10 juaiice and mninal cocvcnioice, and in conforiritv to the inlflii of the 
uid treaty iof 1J83I." .!«y Treaty. November ip. ntt- in Mallny^. Trttliti. i;S90, 593. 
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boundary dispute vitally affecting the future state of Minnesota. The head- 
waters of the Red River of the North were added pennanenlly to the 
American domain. 



3. The Northwest Ordinance. It is now necessary to retrace our steps 
to the year 1787. While the federal constitutional convention was straggling 
over the compromises of the new framework of union, a far less distin- 
guished group of men, composing ihe last Congress of the Confederation, was 
engaged in passing through its various stages ihe celebrated Northwest Ordi- 
nance.' This enactment constituted the lirst charter of local government 
passed by federal authority for the newly-won western domain. First in 
time, it was destined to be first also in importance. 

Its terms, which were soon after approved by an act of the first Con- 
gress under the constitution," applied only to the region north of the Ohio 
and east of the Mississippi river. Minnesota east lay within this area, and 
although it was as yet unpeopled by the white race, the provisions of the 
ordinance applied fully to it. The ordinance was. therefore, the first Amer- 
ican charter of local government for eastern Minnesota. So fundamental 
and acceptable were the principles of the ordinance that it was inconceivable 
that they should be circumscribed in their application to a limited area. It 
is significant that its terms, with the exception of the prohibition of slavery. 
were soon after extended to a new area,^ but it was far more important and 
basic that to every freedom-loving pioneer who labored to extend the Amer- 
ican civilization deeper and deeper into the remote west, its principles were 
among the most priceless of treasures. The anniversary of the passage of 
the act was a frequent day of celebration in the western country, and it is 
not too much to say that, in a very true sense, the Northwest Ordinance was 
the Magna Charta of the west. 

The ordinance made brief and simple provision for the temporary govern- 
ment of the territory. In the first stage there was to be a rudimentary admin- 
istration of die entire district by a governor, a secretary, and three judges, 
appointed by the president with the consent of the Senate.* As so(in as the 
district had attained a population of five thousand free male inhaijitanis a 
legislative assejnbly, of which one house should be popularly elected, was to 
be created. The whole territorial stage was intended to be purely transitory, 
however. Out of the territory, states were to he formed, dedicated to "the 
fundamental principles of civil and religious liberty." and these states were 
to be admitted "to a share in the Federal councils on an equal footing with 

'Slat, il Largi. i:si. (ootnole; Loiei of Ihi U. S.. i:*7ST V. S. Rev. Stat. 1B73. p- 13. 
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the origitial states, at as early periods as may be consistent with the general 
interest." To this end it was "ordained and declared - , , that the follow- 
ing articles siiall be considered as articles of compact, between the original 
states and the people and states in the said territory, and forever remain un- 
alterable, unless by common consent." 

The six articles of compact may be summarized as follows : There was, 
in the first place, the substance- of a bill of rights, similar to those already 
to be found in the state constitutions. The inhabitants of the territory were 
guaranteed freedom of religious worship, the right to the writ of habeas 
corpus, jury trial, bail, and moderate punishments in case of conviction for 
crime. The right to common law was especially meniioned, — ample evi- 
dence that the Quebec Act was still held vividly in mind. No person was 
to be deprived of liberty or property without due process of law ; property 
or particular service was not to be taken without full compensation ; and 
"no law ought ever to be made or have force in the said territory, that shall, 
in any manner whatever, interfere with or affect private contracts, or en- 
gagements, bona fide, and without fraud previously formed." Last, and of 
great historical importance, was the provision that "there shall be neither 
slaver)' nor involuntary servitude in the said territory, otherwise than in the 
punishment of crime." 

In addition to these provisions for personal liberty, there were exhorta- 
tions to the people of the territory forever to encourage schools and means 
of education. They were admonished to be just to the Indians. The terri- 
tory and the states formed within it were forever to remain a part of the 
Union, and the inhabitants thereof were to bear their portion of the federal 
burdens. Their main waterways were to be common highways and forever 
free to all citizens of the United States. "The legislatures of those districts, 
or new States, shall never interfere with the primary disposal of the soil by 
the United States . . . , nor with any regulations Congress may find neces- 
sary for securing the lille in such soil to the bona fide purchasers. No tax 
shall be imposed on lands the property of the United States ; and in no case 
shall non-resident proprietors be taxed higher than residents." These pro- 
visions were unquestionably the source of similar clauses later inserted into 
the organic acts nf many territories and the enabling acts of the states, and 
from these carried over into the state constitutions themselves. 

Article V of the compact stands next to the anti-slavery provision in 
importance. It provided that "there shall be formed in the said territory not 
less than three nor more than five States." and upon the assumption that 
three would be formed, it outlined their boundaries. Congress was, how- 
ever, authorized to modify the prescribed state lines so as "to form one or 
two States in that part of the said territory which lies north of an east and 
west line drawn through the southerly bend or extreme of Lake Michigan. 
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And whenever any of the said States shall have sixty thousand free inhabi- 
tants therein, such State shall be admitted, by its delegates, into the Con- 
gress of the United Stales, on an equal footing with the original States, in 
all respects whatever ; and shall be at liberty to form a permanent consti- 
tution and State government: Provided, The constitution and government. 
so to be formed, shall be republican, and in conformity to the principles con- 
tained in these articles." Herein lay the promise, always held out to western 
settlers, of ultimate statehood and equality in the nation. A more enlightened 
charter of colonial government had not up to this time been devised any- 
where in the world. 

Originally adopted in 1787. sixteen years before the Louisiana Purchase, 
the Northwest Ordinance naturally did not apply from Uie first to the region 
designated as Minnesota west, though it was nominally effective in Minne- 
sota east. But Minnesota west was not destined to remain long without the 
benefit of laws which were in effect east of the Mississippi. By sections 
14 and 15 of the act of June 4, 1812, providing for the government of 
the territory of Missouri, the essential personal liberties guaranteed in the 
Northwest Ordinance, with the exception of the prohibition of slavery, were 
extended to the entire northern portion of the Louisiana Purchase." The com- 
promise provision of the Missouri enabling act, March 6, 1820, added the 
prohibition of slavery and involuntary servitude." The net result was the 
establishment of the essentials of the ordinance by indirect action. The 
same end was later accomplished by separate and more direct congressional 
provision. In the act for the territorial government of Iowa, approved June 
12, 1838, it was provided "that the inhabitants of the said territory shall be 
entitled to all the rights, privileges and immunities heretofore granted and 
secured to the territory of Wisconsin and to its inhabitants."" The Minne- 
sota organic act. 1849, section 12, made similar provision." To have added 
a general prohibition of slavery to this act. as was attempted during its 
passage, would, therefore, have changed nothing. As a result of this series 
of enactments, the territory of Minnesota, both east and west, was legally 
guaranteed against slavery despite the repeal of the Missouri Compromise 
in the Kansas-Nebraska legislation in 1854; for, since Minnesota did not 
depend upon that compromise for her freedom from slavery, the simple 
repeal of that agreement did not serve to legislate slavery into the territory. 
In a word. Minnesota west came to enjoy freedom from human servitude 
not because of the Missouri Compromise, but because the anti-slavery pro- 
vision of the Northwest Ordinance was extended to her territory." 
*ibid., 1:743. 747. 

"Ibid.. 3:S4S. S48. •«. 8; Laat of tkt U. S.. 6:4iS. 4S«. 
"Slot, at LuTB'. iti3i. aj9. tec. la; laws af Iki U. S., 9:769, 77s. 
"Sttl. •> Largt. 9:403. 

"Other pattioni of the Naclhwol OTdmui<:c wrre made applicable in UinneioU ht Kctioni 6. 
i>, tod olher •KtiDin at ibc otituiic act. Slat, M Largt, 9:40;. 408. 



12 WILLIAM ANDERSON 

4. Carving out new states in the northwest. The British were slow to 
withdraw from the Northwest territory and their tardiness checked for sev- 
eral years the settlement of this region by Americans, After the Jay Treaty 
and Wayne's victory over the Indians, immigration was more rapid and by 
1800 Congress found it necessary to make the first division of the territory 
for purposes of local government. 

The act of 1800 divided the territory into an eastern and a western por- 
tion by a line from the mouth of the Kentucky river on the Ohio to Fort 
Recovery, near Greenville, Ohio, and thence due north to the international 
boundary.'* Most of the populous region east of this line was soon admitted . 
to the Union as the state of Ohio." All the territory west of the line became 
Indiana territory, the second territorial organization to include Minnesota 
east. Nine years later Indiana territory was itself divided into two parts by 
act of Congress." Substantially what is now the state of Indiana was set 
apart witli a view to immediate statehood, while the remainder of Indiana 
territory, as it stood from 1805 to i8og," was erected into the territory of 
Illinois. Minnesota east thus passed under the third distinct territorial gov- 
ernment since 1787. Another nine years brought another change. By a 
of April 18, 1818, Illinois was divided,'* A territory approximating ihe pres- 
ent state of Illinois was separated from the remainder of the old Northwest 
territory for purposes of statehood. What remained, including Minnesota 
east and the territory of the present state of Wisconsin, passed temporarily- 
under the government of Michigan territory.'" 

In the meantime, the territory of Minnesota west had also undergone a 
series of changes in status due to federal enactments for the government of 
Louisiana. Following a brief period under what was practically military 
rule, Louisiana was divided in 1804 into the territory of Orleans south of 
33" north latitude, and the district of Louisiana north of that line." The 
latter, including Minnesota west, was governed from 1804 to 1805 by the 
governor and judges of the territory of Indiana." It may be remarked that 
this was the first time since the extension of American sovereignty over Loui- 
siana that the two portions of the later state of Minnesota were united foil 
purposes of local government. Thereafter they were separated and reunited 
several times. 

"Stat, nl l-orgi. i'-si: Laws of Ikr U. S., 3:367. 
"5(«f. at Lara: i-.ijy, laws 0/ Ik, U. S.. 3:496. 
"Slat, at Larat, a:su; Lawt af tki U. S., 4:198. 
" la iSes Hidunn hod been acpiTated from Indianii terrilonr withoni ai 

ou (wt. Slal. al Larac. »:jo9i La»i 0/ tkt V. S.. ixti'- 
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^m This condition of union was altered by the act of March 3, 1805, which 
danged the district into the territory of Louisiana and set it up as an 
organized territory with its own governor and judges." The territory of 
Louisiana endured from 1805 to the first Monday in December. i8iz, when 
it became the organijed territory of Missouri without change of boundary." 
Minnesota west was again affected by federal legislation in 1821 when the 
present state of Missouri was admitted to the Union with her southern 
boundary fixed at 36° 30' north latitude." 

The legal position after 1821 of the territory north and west of Missouri 
is not made clear by the legislation just mentioned. The Missouri enabling 
act simply authorized the inhabitants of a portion of Missouri territory to 
form for themselves a constitution preparatory to admission to the Union 
as a state. Nothing was said as to the government of the remainder, save 
thai "in all that territory ceded by France to the United States, under the 
name of Louisiana, which lies north of thirty-six degrees and thirty minutes 
north latitude, not included within the limits of the state contemplated by 
this act, slavery and involuntary servitude, . , , shall be, and is hereby, 
forever prohibited."" 

Looking aliead nearly thirty years we find that when Wisconsin had 
just been admitted to the Union as a state in 1848, Minnesota east was left 
outside, with no specific provision made as to its government. It was in 
precisely the position of the country north and west of Missouri after 1821, 
except that it was much smaller. At this time the theory was urged, with 
partial success, that the setting up of Wisconsin as a state did not destroy 
the existence of Wisconsin territory if there were any territory left over 
whicli its government could operate, and on the strength of this contention 
Mr. Sibley went to Washington, after receiving the suffrages of his constit- 
uents, and was seated as the delegate of the territory of Wisconsin. Had 
this idea prevailed on the admission of Missouri, the government of the terri- 
tory of Missouri could simply have gone on administering the affairs of the 
remaining territory, exclusive of the state of Missouri. This was not the 
case, however; the local authorities seem to have relinquished their offices 
and for a dozen years no others were set up." 

In 1834 Congress finally enacted a statute for the administration of this 
region." Tliis legislation simply attached the territory between Missouri 
and the Canadian border, from the Mississippi river west to the Missouri 



S., 6;4S5, 4S9. 

nM ID, i8ai, IbU part o( (he Tcttilorr of 
1 had na dl(<ioet tovemmail." Foor^ 



JMI. a Latgt. 


ini< 


Uw> 


0/ Ik, V. S.. 


:«^8 


SIM. al Urai. 


3:74,1 


I.™ 


0/ iht u. s.. 


:4,l8 


Slat, at Largi. 


Vt-*". 


Uw 


et llu V. S.. 


'■.'.V 


Slot, at Larje. 


y%*i 


KC. 8 


Law, of Ikt 


V. S. 



: Lawi af lh( (/. S.. 




WILLIAM ANDERSON 



and White E^rth rivers, to the territory of Michigan "for the purpose of 
temporary government." By this action Minnesota east and Minnesota west 
were again Icniporarily brought under the same local government. On April 
20, 1836, while events were rapidly shaping for the early entrance of Mich- 
igan into the Union, Congress set apart all the territory from Lake Michigan 
west to the Missouri and White Earth rivers, and from Illinois and Missouri 
north to the Canadian border, as the organized territory of Wisconsin.** 
United under the territorial government of Michigan since 1834. Minnesota 
east and Minnesota west continued now to be united under the territory of 
Wisconsin for two more years. The union was ended by the act of June 
1838, which created the organized territory of Iowa, comprising all of the 
Wisconsin territory west of the Mississippi." During the next ten years 
"the Minnesota country," as it was coming to be called, continued to be 
divided. Minnesota east was in this period a portion of St. Croix county, 
Wisconsin, and as such it helped to elect representatives to the territorial 
legislature and to the two constitutional conventions of 1846 and 1847.'* 
Minnesota west, on the other hand, was a part of Clayton county, Iowa, 
which was almost an empire in area. Henry H. Sibley served as a justice of 
the peace in this vast territory for several years." 



5. The northern boundary of Iowa." Iowa had hardly become organized 
as a territory before there arose a strong agitation for statehood. This move- 
ment, as well as the boundary dispute with Missouri, lies beyond the scope 
of this essay. It is sufficient to say that Iowa had but one fixed and certain 
boundary, the Mississippi river on the cast. On the south, west, and north the 
boundaries of the future state had yet 10 be defined, and there were strot^r 
factions within the territory favoring each of the several proposed solutions. 
In 1844 a convention drew up a constitution which in 1845 *^ twice sub- 
mitted to the people. This document fixed the northern limits of the pro- 
posed state by a line from "the mouth of the Sioux or Calumet River" on the 
Missouri, "in a direct line to the middle of the main channel of the St. Peters 
[Minnesota] River, where the Watonwan River (according to Nicollet's 
map) enters the same; thence down the middle of the main channel of said 
river to the middle of the main channel of the Mississippi River; thence 
down the middle of the main channel of said river to the place of beginning" 
at the northeastern corner of Missouri.^* This plan would have given Iowa 
a magnificent territory from the Mississippi to the Missouri, and north to 
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MAP HO. 2. MOtTHEBH BOUKDAlY OP IOWA PtOPOSKO BY THK IOWA CONSTITUTIONAL CONVENTION OP 1844 

mod twke rejected by the TOteri of Iowa, along with the proposed state constitution, in 1845. 




MAP NO. 3. •OUKOAUBS OP IOWA PSOPOSEP BY THE ACT OF CONGRESS OF MARCH 3, 1 845, and rejected 

by the voters of Iowa. 
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the Minnesota river. There had been other schemes, also, one of which 
would have pushed the northern boundary of Iowa to the forty-fifth parallel 
of north latitude, and another of which would have left it at the forty-second 
parallel. Before the constitution was submitted to them, however, the people 
of Iowa were apprised of the act of Congress of March 3, 1845, providing 
an entirely different set of boundaries and making the admission of the state 
dependent upon popular ratification of the proposed limits. Briefly speaking, 
the proposed boundaries extended the state up the Mississippi "to a parallel 
of latitude passing through the mouth of the Mankato, or Blue Earth river, 
thence west along the said parallel of latitude to a point where it is inter- 
sected by a meridian line, seventeen degrees and thirty minutes west of the 
meridian of Washington City, thence due south to the northern boundary 
line of the State of Missouri," and thence to the point of beginning.** This 
proposal evoked strong opposition among lowans generally, without dis- 
tinction of party. Criticism of the constitution, already b^un, was re- 
doubled. The Whig minority in the territory, which had from the first 
manifested its opposition to the constitution, was joined by a g^up of insur- 
gent Democrats. In the end the constitution was defeated, but by only 996 
votes.'^ Another attempt to have this instrument approved by the people, 
independent of the act of Congress and its obnoxious boundaries, was made 
later in the year, but again the people expressed their disapproval, this time 
by a reduced majority. Clearly enough, it was not so much the boundaries 
proposed by Congress as the constitution itself which the people refused to 
accept. 

In 1846 the people of Iowa once more proceeded to make a constitution." 
The convention which met for only fifteen days in May, 1846, agreed upon 
a compromise northern boundary at 43° 30' north latitude, while the pro- 
posed state was extended westward to the Missouri and Big Sioux rivers. 
This was the boundary which the people had instructed their delegate in 
Congress, Mr. A. C. Dodge, to support, and it enclosed a territory as exten- 
sive as the people dared hope to receive, in view of Congress' opposition to 
excessively large states. This time they were not disappointed. On August 
4 the boundary act became federal law.'^ The people were not, however, 
overmuch pleased with the new constitution, which embodied the new limits. 
It was adopted by the narrow margin of 456 votes in a total of over eighteen 

** Stat, at Large, 5:742. The "parallel of latitude passing throagh the mouth of the Mankato 
river," would leave the Mississippi river at a point near Whitman, some miles north of Winona, and 
in its passage westward would pass north of the cities of Rochester, Owatonna, and Waseca, and 
through the city of Mankato. The northwest angle of the proposed state would have been a little 
north and west of Hanska, in Brown county. The western boundary on the meridian of 17* 30' west 
of Washington would have passed east of St. James, but would have included the present city of 
Fairmont within the state. See map, p. 15. 

•• Shambaugh, op. dt., pp. 256 ff.; Minn, in Three Cen., 2:335-39. 

•• Shambatigh, op. cit., pp. 285-98. 

f Stat, at Large, 9:5-- 
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tHnnsamd On December aB, 1846, Iowa was, after nmch tribulatioii, ad- 
nutted to die Union, wiA its nortfaera boundary, identical with the southern 
boondary of Minnesota, fixed at 43^ jo' north latitude. Temporarily, and 
for the second time since 1804, IGnnesota west was left without a local 



6. The western boundary of Wisconsin.** The eastern boundary of the 
future state was die next to be established. It was setded upon the admission 
of Wisconsin to die Union, May 29, 184S. 

The region west of the Mississippi river was a pan of Wisconsin terri- 
tory from 1836 to 1858 only, when it became a part of the territory' of Iowa. 
The people of Wisconsin had, therefore* litde thought that their state-to-be 
would extend beyond the river. They did, however, feel that all the remnant 
of the old Northwest territory, including the whole of Minnesota east, was 
theirs by right.** The Wisconsin enabling act of 1846 did not respect this daim 
in its full extension.^ Gxigress established therein the northwestern boundary 
of the proposed state as it stands today, that is to say, down ''through the cen- 
tre of Lake Superior to the mouth of the Saint Louis River ; thence up the 
main channd of said river to the first rapids in the same, above the Indian \nl- 
lage, according to Nicollet's map ; thence due south to the main branch of the 
li te i Saint Croix; thence down the main channel of said river to the 
Mississippi ; thence down the centre of the main channel of that river to the 
northwest comer of the State of Illinois." This provision deprived Wis- 
consin of much of her "ancient birthriglit," and excluded her from anj 
footiE^ on the northern shore of Lake Superior. Michigan had already been 
given the southern shore of the lake from the St. Mary's river to the Mon- 
treal river, which empties into the lake some miles east of Ashland.^^ Should 
the proposed western boimdary now go into effect, Wisconsin would be more 
limited in territory and in direct access to I^ake Superior than her people had 
at any time foreseen. 

Nevertheless, when the first constitutional convention met in Madison in 
October, 1846, an attempt was made still further to restrict the territory of 
Wisconsin on the west.** The settlers in the St. Croix valley and those far- 
ther west, as at St. Paul, were already dreaming of a separate state. They 
felt that the whole of the St. Croix and Chippewa river valleys had little 

" See maps, pp. 18, 20. An mdeqtiate ftccount of the erolation at this boundary will be found 
m Mimm. m Tkrt€ Cen.. 2:339-48. 

" Sc clkm 14, article V, of the Northwest Ordinance contained the proTision that **Thf re thall 
be foriBed in the nud [Northwest] territory not less than tliree nor more than fire states.** Wisconsin 
as tke fifth and presumably the last state to be erected in this region had at least a paper claim to 
an tkat remained of the territory. Wis. Hist. Col., 1 1 :488. 

^Stai. mi Lmrat, 9:56. 

^Thwaitea, The botmdarics of Wisconsin, Wis. Hist. Cot., ii:469-€s. 
0P. cit., in Wit. Hist. Col., 1 1 :488, 489. 
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^■mterest in or connection with the southern and easlem communities in Wis- 
I^^SCHisiii, and it was their ambition to create a new state to be called Superior, 
comprising the Chippewa, St. Croix, and upper Mississippi valleys." Wil- 
liam Holcombe, of the St. Croix, (ought strenuously and persistently through- 
out the first convention to have Wisconsin bounded on the northwest by a 
straight line from the borders of Michigan, at the headwaters of the Mon- 
treal river, southwest to Mount Trempealeau, which lies across the river 
and a short distance southeast of Winona. This scheme would have ex- 
cluded Wisconsin entirely from the control of any part of the Lake Superior 
shore. At one stage in the proceedings the convention adopted this plan, but 
in the end the best that Holcombe could obtain was the adoption of a proviso 
stating that the people of Wisconsin preferred to the line proposed by Con- 
gress a line substantially due south from the first rapids in the St. Louis river 
to the Mississippi river. This would have left much of the St. Croix valley 
outside of the state of Wisconsin. Congress subsequently approved this 
boundary preference," but the people rejected the whole constitution and 
thereby defeated the proposed limits. How much effect the boundary ques- 
tion had upon the result of the vote is not known, but certainly it would be 
hard lo demonstrate that the people actually preferred the boundaries pro- 
posed by the convention. 

hThe second Wisconsin constitutional convention, which met in December, 
1847, was confronted with the same boundary question, and the same opposi- 
tion from the St. Croix valley to being included in the state. This time, how- 
ever, the separation movement was decisively defeated." Instead of voting 
for boundaries more restricted than those proposed in the enabling act, this 
convention went beyond them, expressing a desire for a line from the first 
rapids in the St. Louis river southwest to the mouth of the Rum river, where 
it flows into the Mississippi within the present city of Anoka. A large por- 
tion of Minneapolis, the major part of St. Paul, all of Stillwater and other 
important towns, and several counties now in Minnesota, would by this 
boundary plan have been made part of Wisconsin.*" So small was the popula- 
tion west of the Mississippi and Rum rivers in 1848, that it would have taken 
several years before there would have been enough people there to have 
justified 'he establishment of a new territorial government. This boimdary 
scheme, logether with the new constitution, the people of Wisconsin promptly 
ratified. 

The towns from Stillwater to St. Paul, together with the settlements far- 
ther north and west, were roused to action by the new menace. Since nothing 
lore could be done locally, the struggle was transferred lo Washington, 
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The leading men of what we have called Minnesota east sent a strong peti- 
tion to Congress, protesting against the Rum river line, which they denounced 
in the strongest terms.*^ It is said, also, that there was active lobbying by 
the friends of Minnesota. Finally Congress admitted Wisconsin with the 
western boundary specified in the enabling act of 1846.*' Thwaites tells 
how the surveyors who ran the line. SOnth from the St. I/)1lis to the 5;f. TroiaL 




MAP NO. 6. WESTERN BOUNDARY OF WISCONSIN PROPOSED BY THE CONSTITUTIONAL CONVENTION OP 1847 

AND REJECTED BY CONGRESS. ThU line would bave begun at the first rapids of the St. Louis 
river and run thence in a straight line southwest to the mouth of the Rum river. 

river, failing to find the first rapids in the former, due to high water in the 
lower stream, went farther up river before striking southward across country. 
By this natural circumstance, "a ribbon of dense pine forest forty-two miles 
long by about half a mile broad" was added to the state of Wisconsin, and 
lost to Minnesota." 

The process of clipping new states out of the old Northwest territory was 
at last ended. Ohio, Indiana, Illinois, Michigan, and Wisconsin — five states — 
had been successively delimited upon the map and introduced to an equal 
station with the original states in the Union. The Louisiana territory was 
already undergoing the same process, the states of Louisiana, Missouri, Ar- 

*' U. S. Sen. Doc. (misc.) 30 Cong, i scss., no. 98. Thwaites, op. cit., in IVis. Hist. Col., 

11:492-93. 

*^Stai. at Large, 9:«33. 

*• Thwaites. op. cit., in Wis. Hist. Col., ii:49J-94- 
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^■amsas, and Iowa having already been erected." There was now left in "the 
^'Minnesota country," about the headwaiers of the Mississippi, the north- 
westernmost comer of the Northwest territory, the north eastern most por- 
tion of the Louisiana territory, and, a little farther northwest, that portion of 
the valley of the Red River of the North which, by the convention of 1818, 
had become part of the American domain." In 1848 there was not even a rec- 
ognized territorial government in this region, and there was very little popu- 
I lation, — yet it was destined to become a slate in the Union in less than ten 
^V years from the time of the admission of Wisconsin. Only one other state, 
^B California, was admitted to the Union in the period between the admission of 
^■Wisconsin and that of Minnesota. 

^Kjr. Minnesota as unobcanized territory. It is probable that the plan 

^■ior a separate territorial organization for the country west of the St. Croix 

^KOriginated in a few fertile minds within a very short time after the beginning 

^f of white settlements at Stillwater and Marine.*' The necessity for action 

toward this end was clearly seen late in 1846. On August 6 of that year 

was passed an act enabling that portion of Wisconsin east of the St. Croix 

to form a state government and to come into the Union. In December of the 

same year Iowa was admitted as a state, leaving Minnesota west without 

oi^^ic existence." At this juncture of affairs. Morgan L. Martin, delegate 

from Wisconsin, probably inspired by Joseph R. Brown, introduced a bill to 

create the territory of Minnesota out of the region west of Wisconsin and 

north of Iowa. His bill passed the House but was lost in the Senate." 

Due to the difficulties which Wisconsin was experiencing in drafting an 
acceptable constitution, the year 1847 passed without definitive action toward 
her admission into the Union. Minnesota east continued in the meantime to 
be part of Wisconsin territory. Early in 1848, when it seemed that Wis- 
consin was about to agree at last upon her fundamental law, as she presently 
did. Senator Douglas introduced a second bill to organize tht new territorj'." 
^^ His effort also proved to be premature. The summer drew on ; on May 29 
^^^Wisconsin was finally admitted as a state, with her western boundary fixed 
^^nt the Mississippi and St. Croix, yet no provision had been made for the 
^^tt^on to the west. 

^H Filled with a common sense of danger and neglect, the scanty populatiot]* 

^B of the remnants of Wisconsin and Iowa were drawn closer to each other 

^1 than ever before. The little settlement at Mendota. which had formerly 

looked to the territorial government of Iowa for its laws and administration. 
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found a new attachment to the neighboring towns of St. Paul and Stillwater. 
The people from both sides of the river promptly met to confer with each 
other and seem to have agreed to pool their resources and influence to mend 
their isolated and disorganized state. Several meetings, attended by residents 
of both regions, were held in St. Paul and Stillwater during July and 
August.'" The culmination of these gatherings was the so-called Stillwater 
Oanvention of August 26.°' 

The call for the Stillwater Convention was issued from Stillwater under 
date of August 4. It was in the following language : 

We, the undersigned, citizens of Minnesota Territory, impressed with the neces- 
sity of taking measures to secure an early Territorial orsanization. and that those 
measures shall be taken by the people with unity of action, respectfully recommend 
that the people of the several settlements in the proposed Territory appoint delegates 
to meet in convention at Stillwater, on the 26th day of August next, to adopt the 
necessary steps for that purpose." 

Appended to this appeal were the signatures of eighteen of the leading 
men of the Minnesota country, the second, third, and fourth names being 
those of H, H. Sibley, Joseph R. Brown, and W. Holcombe, all of whom 
took an important [jart nine years later in the work of the Democratic wing 
of the state constitutional convention. Sibley and Hokombe became, respec- 
tively, the first governor and the first lieutenant governor of the state in 1858. 

The convention was well attended, sixty-one delegates signing the 
memorials. Among them were nearly all the outstanding men of the whole 
Minnesota region, — Joseph R. Brown, A. L. Larpenteur, C. F. Leach, H. L. 
Moss, Morton S. Wilkinson, W. Holcombe, H. H. Sibley, H. Jackson, Socra- 
tes Nelson, Louis Robert. Joshua L, Taylor. Samuel Burkleo. James S. 
Norris, and many more. These men were the true pioneers of the Minne- 
sota country. They lived mainly in St. Paul, Stillwater, and the adjacent 
towns, but there were delegates also from Sauk Rapids, Spimk Creek, and 
Crow Wing, who had received word of the meeting far in their northern 
settlements and had descended the river many miles to take part in t!ie delib- 
erations. Only the distant Pembina country seems to have been unrepre- 
sented. 

The results of the convention were in every way gratifying. Everything 
went smoothly. There was apparently unanimous agreement upon the 
memorials which were presently addressed to President Polk and the Con- 
gress of the United States." Sibley was elected "a Delegate lo proceed to 
Washington City," his election being made unanimous on the motion of 
Brown. Several committees were appointed, including one which was to 
gather business statistics to fortify the delegate in his attempts to bring 

-Minn. Hill. Col.. iuBj^Sj; 8;70-«o; »•""- ■" Thru Cn., »:)S6 B. 
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I early or^^anization of Minnesota territory." From the little we 
WW about the meeting it appears that its spirit was above reproach and 
t its attitude toward the situation in which the Minnesota country found 
elf was sensible and praiseworthy. The point of view of the delegates 
t expressed by themselves in their memorial to President Polk: 
our memorialiiU, citizens of the Territory north of the northwestern boundary 
f Wisconsin and of the northern boundary of Iowa, ask leave respectfully to reprc- 

That the region of country which they inhabit formed, formerly, a portion of the 
Iowa and Wisconsin, subject to the laws and government of those 

That this region of country is settled by a population of nearly 5,000 persons, 
who are engaged in various industrial pursuits ; . . . 

That by the admission of Wisconsin into the Union, with the boundaries as 
prescribed l>y Congress, and the omission by that body lo pass a law for Ihe orgamia- 
r Territory, embracing the portion o£ country inhabited by your raemorial- 
, they and all their fellow citiicns are left without officers to administer and 
e the laws. That, having once enjoyed the rights and privileges of citizens of 
■ Territory of the United States, they are now without fault or blame of their own. 
tually disfranchised. 

They have no securities tor their lives or property but those whicli exist in 

IVUtual good understanding. Meanwhile all proceedings in criminal cases, and all 

process for the collection of debts, are suspended; credit exists only so far as a 

perfect confidence in mutual good faith extends, and all the operations of business 

are embarrassed. 

From this point they went on to argue that so lawless a state "is fraught 
with evils and dangers," and they closed with an appeal to the president to 
"call the attention of Congress to their situation at the opening of the next 
annual session, and recommend the early organization of the Territory of 
Minnesota."" 

The certificate of election issued to Sibley also bears out the idea that 
Wisconsin territory and Iowa territory had both ceased to have any legality 
in tlie Mirmesota region, tliat Minnesota was, in fact, virtually without laws 
and govermnent. This document, made out by "the officers of a convention 
of Delegates for the people of Minnesota," declared Sibley "unanimously 
elected a Delegate to proceed to Washington City and there use such mea- 
sures as may best tend to effect ilie early organization of tlie territory of 
Minnesota."*' 

Every document and pronunciamcnto issuing from its deliberations 
bears out the statement that the Stillwater Convention was proposed and 
carried through on the theory thai the region north of Iowa and west of 
Wisconsin was without political oi^anization. It was neither Wisconsin 
territory nor Iowa territory. It was simply a "region of country" in which 

■BtnuKiipt division ol the Mlnncuts Hlnodcal Sodeij, 
Hut. Cot., i;s9-ti. 
Tkm C**.. J:jfi7- 
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dwelt some few thousands of people who so strongly desired to be organized 
as the territory of Minnesota that they occasionally spoke as if the wished* 
for territorial organization already existed. Sibley's credentials as detente 
made him the representative of the Stillwater Convention and of the "people 
of Minnesota." 

A few weeks later, however, a different idea came to prevail among cer- 
tain of the leaders in the Minnesota country. It was simply this, that the 
territorial organization of Wisconsin was slill effective in ilie region betwei 
the St. Croix and the Mississippi." It seems that Mr. John Catlin, the last 
secretary of Wisconsin territory, with the encouragement of what Minne- 
sotans is not definitely known, reached this conclusion when the state of 
Wisconsin was admitted. The last territorial governor, Mr. Henry Dodge. 
having been elected senator from the state of Wisconsin, had ceased to be 
territorial executive; hence Catlin reasoned that he himself, as secretary, 
became acting governor. Furthermore, the last delegate to Congress froia 
Wisconsin territory, Mr. John H. Tweedy, stood ready to resign, he said; 
and if he did, what was to prevent Catlin as acting governor from calling a 
special delegate election, and the people of the remnant of Wisconsin terri- 
tory from electing a bona fide delegate to Congress? "If a Delegate was 
elected by color of law," he argued, "Congress would never inquire into the 
legality of the election." He was sure such a delegate would be seatetl. and 
he cited a precedent.** "And unless a Delegate is elected and sent on," he 
warned, "I do not believe a government will be organized for several years," 

Tlie argument Just set forth was expressed in a letter dated August 22, 
1848, addressed by Catlin to William Holcombe.*' It was supported by att 
opinion of James Buchanan, then secretary of state, to the effect that the 
laws of Wisconsin territory continued in force in the portions of the old 
territory excluded from the new state, though he failed to express an opinion 
on whether the governor, secretary, and other general officers of the oldi 
territory still had authority to exercise their former powers in the rem- 
nant, and stated that "immediate legislation is required." 

Catlin was encouraged by friends of the Minnesota country to put his| 
ideas into effect. He left Wisconsin to take up his residence as acting gover- 
nor at Stillwater in the "Territory of Wisconsin.""' Tweedy having resigned 
as delegate, Catlin on October 9 called for the election of a new delegate os 
October 30. The polling places designated were all within the old territory 
of Wisconsin. In the election which followed Sibley won by a clear majoii; 
ity over his opponent, Henry M. Rice. Thereupon Catlin, still acting a^ 
governor of ihe territory of Wisconsin, issued to Sibley a certificate of eleei 
tion as "Delegate of the Territory of Wisconsin," and having performed 
these acts, he presently departed for his home in the real Wisconsin." 
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Edict adherence to legal fomialiiies is not a common attribute of back- 
s communiiies, and politicians should not be held to an undue con- 
sistency. From whatever standpoint it is considered, however, Sibley's 
position presents an unusual number of inconsistencies. He represented in the 
first place the Stillwater Convention, which was entirely outside the law, and 
in the second place (he "people of Minnesota," a place which did not exist, 
and a people who had not elected him to be their delegate, since only the 
residents east of the Mississippi seem to have voted. He claimed at the same 
time to be the delegate of the territory of Wisconsin, a hypothetical region 
consisting of about one third of the old Wisconsin territory and containing 
certainly not over one thirtieth of its population, a region without a legis- 
lature and probably without legal organization. From this portion of the 
Minnesola country he had been duly elected, and from this alone. Though he 
claimed lo represent this so-called territory of Wisconsin, he himself had 
not even a constructive residence within its limits. He lived on the other 
side of the Mississippi in the remnant of the old Iowa territory. But if 
Wisconsin territory still existed east of the Mississippi, so too did Iowa terri- 
tory west of that river, a claim which Sibley himself and the handful of peo- 
ple on his side of the river seem never to have put forward. Happily the 
Wisconsin organic act did not require delegates lo Congress to have local 
residence" and though he lived in the remnant of Iowa, it was not strictly 
illegal for Sibley to represent Wisconsin, if such a territory existed. 

Following his election, Mr. Sibley proceeded almost at once to Wash- 
ington, where Congress was due to begin a session on the first Monday in 
December. He presented his certificaie signed by Callin, and asked to be 
seated as the delegate from Wisconsin territory.'" His case received prompt 
attention from the House committee on elections, and he was given a full 
hearing. In his most important argument before this body, a speech which 
lias been preserved for us, he reasoned somewhat as follows: There could 
be no question, he said, as lo the legality of his election, since he held the 
certificate of the acting governor which was "prima facie evidence of that 
fact."'" It remained only lo show, if possible, "that the residuum of Wis- 
consin Territory, after the admission of the Slate, remained in the possession 
of the same rights and immunities which were secured to the people of the 
whole Territory by the organic law." This he endeavored lo demonstrate 
by urging that the government is obligaled to afford to all its citizens the 
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protection of law, that the only law under which the people of Wisconsin iK 
within the state of Wisconsin could live was the organic law, and that this lai 
had not been repealed by the act admitting the state. Hence, the organic lai 
remained in "full operation" in tiie excluded territory. And finally, this act 
and its higher antecedent, the Northwest Ordinance, both guaranieed thi 
right of representation." 

In support of this argument, Sibley cited two supposed precedents. Thi 
first was that of Paul Fearing who sat in Congress as delegate for the i 
eluded portions of the Northwes; territory after the admission of Ohio 
a state." The other case was that of George W. Jones who sat as delegate 
for Michigan territory after Michigan had formed a state constitution and 
had sent senators and representatives elect to Washington to apply for admisi 
sion lo Congress." It is fair to say that neither of these cases was exactlj 
parallel to that of Sibley. It is not, however, necessary to discuss them, sina 
in no case could they throw much light on the status of the Minnesota regicrt 
in the period now under discussion. 

Suffice it, then, that Sibley, being a man of genial bearing and considep] 
able persuasive ability, convinced the committee that he was a gentlenuU 
worthy of being admitted to represent his constituents.^* It was the per 
sonality and the abilities of the man, rather than the logic of his case, whid; 
won the committee to Sibley's side, and so thorough was his conquest tha| 
Mr. Richard W. Thompson, chairman of the committee on elections, 
not averse to taking advantage of parliamentary procedure lo force a qmdi 
vole on the admission.^' The result was that Sibley was seated by a vott 
of two to one, without there having been any discussion by the House of tl 
merits of his case. 

The vote seating Sibley was taken on January 15, 1849. Three days lati 
a proposition was put forward to appropriate $10,500 for the salaries ai 
expenses of the officers of the territory of Wisconsin. At this time therfl 
was a discussion at some length of the status of the region between the St 
Croi.x and the Mississippi which had been excluded from the state of Wis- 
consin. The result was a decisive defeat of the proposed appropriation, 
clearly indicating that the House did not believe that Wisconsin terriiorj 
still existed." In the course of the debate it was brought out that the prfli 
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[ cedents were all against such a conslmclion of the law, the cases of Iowa 
VmA Missouri being considered especially in point. 

The question of the status of the Minnesota region is not settled by the 
I" several decisions of the House of Representalives here noted, but certainly 
I they throw much light upon the problem. Had the House stopped afler 
Bleating Sibley, the problem would have been only slightly different from 
Lirtiat it is. Briefly, the people of a territory have no absolute right of repre- 
Ksentation by a delegate in Congress. When this privilege is conferred, it 
F amounts to nothing more than an act of grace on the part of Congress, which 
|lBiay revoke the privilege at any lime. Congress may confer the privilege 
upon any territory, whether organized or not. The cases of Fearing and 
Jones seem to have been illustrations of the granting of the privilege to un- 
oi^anizcd territories. Consequently the reception of a delegate cannot raise 
any presumptions that the territory represented is an organized one. Even 
if this presumption could be raised, it could never be more than a mere pre- 
sumption, for whatever Congress may do in the premises, certainly the House 
of Representatives alone cannot create a territory, nor can it organize a por- 
tion of the unorganized territory of the United States, nor can it, by merely 
receiving a delegate, raise an unorganized region into the status of an organ- 
ized territory' unless the organization has some other demonstrable legal basis. 
Therefore, despite the fact that the House seated Sibley as delegate from 
Wisconsin territory, upon his certificate from a person who claimed to be 
acting governor of that territory in its organized capacity, this fact alone did 
not constitute Mirmesota east the territory of Wisconsin. 

Other considerations which serve but to complete the demonstration that 
Minnesota east was not the organized territory of Wisconsin, may be sum- 
marized as follows:" First, within three days after seating Sibley, the 
House itself, following debate, refused to pass an appropriation for the sup- 
|»n of the governmental organization of the territory. Second, before the 
end of Ihe same session both houses and the president agreed upon a bill 
establishing a new organization in the same and an additional region, proving 
that Congress as a whole believed that a new organic act was needed; for 
it was no mere extension of ihe "Territory of Wisconsin" which Congress 
enacted, but a complete new act, organizing the territory of Minnesota, 
Third, Catlin did not actually carry on a government in the supposed terri- 
tory. He returned to the state of Wisconsin at an early date after the 
election of Sibley as delegate. Therefore, there was no actual territorial 
organization during the months under consideration,"* 
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The most reasonable conclusion seems to be that the r^on which we 
call Minnesota east was, from May 29, 1848 to March 3, 1849, unorganized 
territory of the United States, and that Minnesota west was in the same 
position from December 28, 1846 to March 3, 1849. I^ ^^ ^^^ necessary to 
go so far as to say that the people in these regions relapsed during these 
periods into a state of anarchy or the philosopher's "state of nature.*' Pri- 
vate rights acquired under the previously existing organized territorial gov- 
ernments continued to have l^al effect, and the private legal relations of 
man to man were probably but little affected. What was lacking, and it was 
a very important element, was an organized government which could enforce 
the law. This was the outstanding need of the Minnesota region and its 
people. To its establishment Mr. Sibley, loyally supported by his late oppo- 
nent, Mr. H. M. Rice, now bent his most powerful efforts. 



CHAPTER II 
THE TERRITORY OF MINNESOTA 



■']. The passage op the okganic act. The first bill to organize the terri- 
■tory of Minnesola, as has been related, was introduced prematurely into Con- 
■{ress in 1846 by Morgan L. Martin, the delegate from Wisconsin.' The next 
(effort was put forth early in 1848 when Senator Douglas brought in a sim- 
r bill. This proposal proving unsatisfactory, at Douglas's own request it 
■was recommitted to his committee, reconsidered, amended, and brought in 
pin, too late for further action that summer.' 
The beginning of the next session found the matter again before Con- 
To Minnesotans the need was more urgent than ever, but Congress 
■^ook its usual deliberate course. On January 18, the day on which the House 
voted down an appropriation for "Wisconsin Territory," the bill came up for 
brief debate in the Senate.' A more extended discussion followed the next 
day. There was no studied opposition to the bill. True, there were some 
ominous rumblings from one southern senator to the effect that the creation 
of new territories in the northwest was detrimental to the "particular in- 
terests" of his section, but even among the southern members the consensus 
was that Minnesota should not be left without laws and that if the popula- 
tion were large enough, a territorial organization should be set up. The bill 
passed the Senate on the same day without a record vote. 

In the House the bill fell upon evil days. It devolved upon Sibley to 
urge its adoption in the face of a hostile Whig majority. Not until February 
22, after a fruitless attempt ten days earlier, was he able to procure a suspen- 
sion of the rules, discharging the committee of the whole on the state of the 
Union from consideration of the bill, so that it could be taken up directly by 
the House* He at once moved the previous question. There ensued then 
a parliamentary squabble, which had no sooner subsided than the House pro- 
ceeded to adopt a whole series of amendments to the Senate's measure. The 
last of these, adopted by a party vote of loi to 95, postponed the taking effect 
of the act until March 10, 1849, a week after Taylor, the Whig president- 
elect, was to take office. Without this provision. President Polk might have 
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the appointment of the first territorial officers. The bill passed as amended 
on February 28.' 

The measure now seemed as bad as lost. There remained but three days 
of the session. On the terms of the bill the Whig majority tn the House had 
thrown down the gauntlet to the Democratic majority in the Senate by the 
adoption of a strictly partisan amendment. Sibley may well have despaired 
of the outcome. As he himself put it. "the bill was suspended between the 
two bodies, and would probably be killed."' On March i the Senate quickly 
acceded to all the House amendments except the last.' Speaking to that, 
however, Senator Douglas denounced the Whigs for proposing what he 
termed a vote of censure upon President Polk. There followed some bitter 
partisan repartee, and a vote of 30 to 18 rejecting the final House amend- 
ment.* The next day in the House, Sibley moved the previous question on 
concurring with the Senate's views, and it was so ordered." The vote was 
postponed, however, until the next day, the last of the session. 

In the meantime, Sibley had become the intermediary in striking a neat 
political bargain. The Whig majority in the House had a keen interest in 
the passage of the bill to create the Department of the Interior, an interest 
perhaps not unconnected with the filling of the new offices. The Democratic 
majority in the Senate was decidedly cool to the whole proposal. Sibley 
himself may tell the remainder of the story: 

It was while laboring under great apprehensions lest the Minnesota bill should 
be defeated, ihat I ch?.nced to find mj-sclf in tlie Senate. I expressed my fears to 
several of the Democratic senators who were my personal (riends, and they, to the 
number of five or six authorized me to say to the Whig leaders in the House, that 
unless that body receded from its amendment, and thus permitted Minnesota, to be 
organized, they would cast their votes against the bill for the formation of the 
Interior Department. I hastened back to the House, called together several of the 
prominent Whig members, and informed them of the state of affairs. Satisfied thai 
the votes of the senators I named would turn the whole scale for or against a mea- 
sure they particularly desired should succeed, they went to work in the House, and 
produced so great a change in a short time, that a motion to recede from their 
amendtnent to the senate bill was adopted the same evening, by a majority of some 
thirty or forty, and into our infant Territory was breathed the breath of life." 

It was on March 3, 1849, ^''^t the House yielded to the Senate by elim- 
inating its amendment. The bill was passed and signed that day and went 
into effect at once." 
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The TEftRiToRY OP Minnesota, 1849-1858, The Democratic vtrtory over 
[fte Wh[gs, if such it was, in the struggle for the amendment of the organic 
came too lale to permit the victors to claim the spoils. Within a few 
s after the passage of the act both houses of Congress adjourned, there- 
closing the history of the 30ih Congress, and preventing a ratification 
any Democratic appointees by the Senate. The result was that President 
Ik had to forego the pleasure of appointing Democratic friends to organize 
new territory and ii fell to tlie incoming Whig president. Zaclvary Taylor, 
make the selections. He chose as the first territorial governor of Minne- 
;a the sturdy, youthful, and politically successful Alexander Ramsey of 
'ennsylvania. 

We need but to picture Mr. Ramsey's arrival in Minnesota to see what 
,t changes have occurred in the past seventy years. He arrived in St. 
■ul early in the morning of May 27, 1849. a total stranger in a new coun- 
Hc found St. Paul a village of less than a thousand people, in which 
lere was not room to house even the governor. A small frame house was 
leed in the process of erection for him, but he found it necessary for sev- 
■eeks to accept the hospitality of Mr. Sibley in his more pretentious 
at Mendota. The total population of the entire territory at this time, 
mting half-breeds and all others, was less than 5,000, and to make up this 
imber it was necessary to include the large settlement of French and half- 
•ed traders at Pembina, now in the state of North Dakota. When Ram- 
sey's house was finally near enough to compleiion so that ii was possible for 
him to move in, the story runs, there could not be found in the village of 
St. Paul a drayman to haul his household goods from the wharf 10 his 
residence, but he chanced to find an o'x-cart which was soon muslered into 
service and the governor and his wife were presently parading up the street 
with their household goods on the cart. Mrs. Ramsey sitting atop the load. 
It was on June i. 1849. that Judge Cooper wrote out the proclamation 
signed by Governor Ramsey declaring the territorial government in 
existence." From that day until 1S58, the organic act was the basic charter 
of the government of Minnesota territory. For nine years Minnesota was 
an organized territory of the United Stales, subject to the federal constitu- 
tion, the or^nic act, and ihe over-ruling power of Congress, 

The act under which the new government began, it may here be remarked. 
IS tlie joint product of the labors of a number of men. Senator Douglas's 
ill introdnced January 10, 1848, had been withdrawn by him for purposes 
of revision on May 16. It was reintroduced as amended on August 9, but 
came to naught. The same bill was before ihe Senate at its next session. 
On December 20, it was recommitted to the committee on terriiories of 
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which he was chairman. The purpose in recommitting it on this 
was to permit Sibley, then in Washington, "to change certain provisions of 
the bill so as to meet the wishes of [his| constituents," as he put it," One 
notable change made by liim at this time was to have the capital established 
at St. Paul instead of at Mendota as had been proposed by Douglas. It is 
not unlikely that Henry M. Rice, who was in Washington lobbying for the 
bill, also had some influence on the details of the act, especially with refer- 
ence lo the boundaries of the proposed territory. The bill was further 
slightly amended in its passage through the Senate and again amended with 
the subsequent concurrence of th^ Senate by the House. 

The boundaries of the territory on the south, east, and north were iden- 
tical with those of the present state. To the west they extended to the 
Missouri and White Earth rivers, including, therefore, much of the present 
territory of North and South Dakota.'* Congress expressly reserved the 
right to divide this region at any time into two or more territories. Accord- 
ing to tlie usual practice, the governor, secretary, chief justice and associate 
justices, atlomey. and marshal of the territory were nominated by the presi- 
dent and appointed with the advice and consent of the Senate.'" The mem- 
bers of both houses of the legislative assembly, and most of the local officers 
in the territory, were chosen by the electorale, as was also the delegate to 
Gmgress.*' The body of electors included "every free white male inhabi- 
tant above the age of twenty-one years" who was a resident at the time of 
the passage of the act. Declarants were especially included among the elec- 
torate, although in the cases of Wisconsin territory (1836) and Iowa terri- 
tory (1838) the suffrage had been expressly restricted by act of Congress 
to citizens of the United States." 

It is impossible to read any of the oi^anic acts of the territories from 
1787 down through the following century without being deeply impressed by 
the sweeping powers conferred upon the territorial governor. In his person 
was represented the authority of the national government keeping order on 
the lawless frontier. He stood, also, at the head of the local corporate com- 
munity, guiding its legislation and enforcing its laws. The governor of Min- 
nesota territory had "the executive power and authority in and over said 
Territory of Minnesota" vested in him for a period of four years. He had 
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the power to command the militia, and often did so in person. He was 
superintendent of Indian affairs; he granted pardons, commissioned all terri- 
lorial officers, and was required and empowered to "take care that the laws 
be faithfully executed."" The legislative power of the territory was vested 
not in the legislature alone but "in the governor and a legislative assembly." 
He inaugurated llie legislative body by making a preliminary apportionment 
&bf members among the districts which he designated, by providing for the 
ction, and by setting the date for the first session." Thereafter he had 
ibstaniially the same power of veto over legislative acts as the president 
Msesses with reference to congressional legislation." Under his direction 
s to be spent the federal appropriation for a territorial library.** His con- 
sit was necessary to the designation of the temporary territorial capital and 
» the expenditure of the fund set aside for territorial buildings." He was 
Ito define judicial districts iii the first instance and to make the first assignment 
of judges." A broad power of appointment was also conferred upon him, 
subject to the advice and consent of the legislative council." 

The secretary, attorney, and marshal of the territory were the only other 
executive and administrative officers who received their appointments directly 
from the president." Of the three, only the secretary had an annual salary 
sufficient to maintain him in an independent position. The attorney and mar- 
shal had casual functions. They relied more upon their private incomes and 
employments than upon the uncertain fees which constituted their chief pay 
from the public, and consequently they never rose to positions of importance 
in the territorial administration. The secretary, on the other hand, was little 
more than a recording officer except that he was acting governor in the 
absence of the executive. In fine, the governor of the territory, unlike the 
latter-day state executive, stood alone and unrivaled as the head of the admin- 
istration. 

What has been said amounts to a fact of no little importance in our state 
constitutional history. Just as the English royal colonies in America before 
the Revolution, having suffered from the excesses of powerful, appointed 
governors, reacted against a continuance of "one man rule" when they drew 
up their first state constitutions, even so did some of the new states in the 
west whose experience under powerful territorial governors had been none 
too happy, create for themselves executives much weakened as compared to 
the territorial governors. In Minnesota both the Ramsey and Gorman admin- 
istrations were much criticized. Mr. Gorman was exceedingly unjMipular 
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even in his own parly. One consequence was that in the Democratic wing 
of the constitutional convention in 1857, despite the fact that Gorman was 
chairman of ihe committee on the executive department, the convention ilself 1 
so chpped and amended the powers of the executive proposed by him, as to | 
make the governor head of the administration in httle more than name. In 
the compromise committee the Republicans, whose territorial experience had 
been shorter, and who had themselves proposed a very powerful executive, 
were able to compel the acceptance of but a single added power for the gover- . 
nor, namely that which provides that "he shall take care that the laws are | 
faithfully executed."" I 

The legislative assembly consisted of a council and a house of repre- ' 
sentatives. Both were elected directly hy the voters for terms of two years 
and one year, respectively." Any qualified voter was eligible to the assem- 
bly, but residence in the respective districts was required. The number of 
members was fixed at not more ihan fifteen for the council and thirty-nine 
for the house. The assembly reached its maximum size in 1856. Population 
in the various counties and districts was to be the basis of the apportionment, 
which was to be "as nearly equal as practicable." Sessions were limited by 
the act to sixty days, but by a law approved July 18, 1850, Congress author- 
ized the next annual assembly to remain in session tor ninety days." Consid- 1 
ering the term of representatives — a single year — it is fair to presume that J 
annual sessions were contemplated. The joint legislative power of the'^ 
governor and legislative assembly extended to "all rightful subjects of legis- ' 
lation" consistent with the federal constitution and the organic act of the 
territory.'" All laws were required to be submitted to Congress and they 
stood unless disapproved. No laws might be passed, however, interfering 
with the primary disposal of the soil by the federal government, taxing fed- I 
eral property, or taxing the property of non-residents at a higher rate than I 
that of residents." ' 

The supreme court of the territory consisted of a chief justice and two 
associates. Sitting separately in the districts to which they were severally 
assigned, the same three men held the three district courts also. There was 
in addition a provision for the creation of probate courts and justices of the 
peace. 

It was provided in the act that, as the government lands in the territory 
were surveyed preparatory to sale, sections sixteen and thirty-six in each 
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township were to be "reserved for the purpose of being applied to schools 
in said Territory, and in the state and territories hereafter to be erected out 
of the same/'" This was merely a reservation for future use, not a grant." 
One of the leading incentives for seeking statehood not many years later 
was the hope of the people to get actual control of these lands. 

The laws of Wisconsin territory were temporarily extended over the 
new territory." This was undoubtedly due, in the main, to the fact that 
most of the population of Minnesota in that day was east of the Mississippi 
and had formerly lived under the laws of Wisconsin, rather than Iowa terri- 
tory. The people's own laws were, therefore, simply continued in effect. 

3. Territorial politics. The political history of Minnesota territory 
divides itself rather sharply into two periods. The earlier, from 1849 to 
the stmimer of 1855, was distinguished chiefly by the absence of clear-cut 
party alignments. Being incapable of electing their principal territorial 
officers, the voters found no occasion for the organization of political parties. 
There obtained, furthermore, a strong conviction that there was little to be 
gained and possibly much to be lost by partisanship. What the territory 
needed from Congress was appropriations and beneficial legislation for the 
development of the territorial resources. Only as the people maintained 
a united front in support of their delegate and abstained from partisan 
activity, could they expect, no matter which party controlled Congress, to 
obtain the maximtmi of results from their efforts. There was called into 
being, therefore, a bi-partisan "Territorial Party." It had no formal organ- 
ization, and was more in the nature of a truce between the normal party 
groups than a party of itself, yet it enjoyed considerable influence in the 
earlier years." 

This is not to say that the citizens of the territory forsook their Amer- 
ican birthright, nor that they entirely ceased to be political animals. Per- 
sonal politics simply took the place of party struggles. There were "Fur" 
and "Anti-Fur." Sibley had his following, and so too had his rival, the 
shrewd and able Mr. H. M. Rice. In later years Mr. Gorman attempted 
to create a like personal party, but with less success. All three of these 
men were Democrats by inclination if not by public declaration, and they 
all came sooner or later to ally themselves openly with the forttmes of the 
Democratic party. Among those who were known or reputed to be Whigs, 
both Mr. Ramsey and Mr. M. S. Wilkinson may be mentioned as having 
led small personal factions. 

'■Orgmiiic act, tec. 18. This wu only the second instance in American history of the reserva- 
tioii of two aections of land in each township for school purposes. Orfield, Federal Land Grants to 
ih€ Suits, p. 44. 

*■ Orfield, op, cit., p. 148. 

"* Organic act, lec. xs. 
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In the absence of partisan election statistics, it is impossible to say wil 
precision Just how the people were divided politically in these early 
It must be remembered, however, that the nation had been in the control 
the Democratic party, with but few and unimportant intermissions, sini 
the days of Jefferson. In the west Jacksonian democracy had arisen 
supplant Jeffersonianism, with the effect that Democratic supremacy became 
in that region more than ever the normal political condition. It is true, indeed, 
that Minnesota became an organized territory in 1849 under a Whig admin- 
istration and that Governor Ramsey and the other office-holders in the terri- 
tDTy had Whig affihations. For reasons not necessary to discuss here, these 
men were unable lo increase very greatly the number of Whigs in Minne- 
sota. At heart the majority of the people of the territory were probablyi 
Democrats, and when in 1852 the Democratic parly won a national vie-j 
tory, the people looked forward with satisfaction to the day early in 18531 
when a Democratic would succeed the Whig administration in the territory. 

During ihe four years of Ramsey's administration, the Democrats of the 
territory remained without thorough parly organization. They were un- 
doubtedly aware of their own numbers and potential strength, yet they 
were too intelligent not to perceive that while the Whigs controlled both 
the national and territorial administrations it was better to postpone organ- 
ization, working in the meantime in harmony with the Whig administra- 
tion through the colorless 'I'Territorial Party." They continued to be only 
nominally organized almost^gnldy for reasons of policy. The arrival in the 
territory of Garman and the other Democratic office-holders, while it didi 
not have much outward effect on the political situation, did serve to change^ 
greatly the attitude of the Democratic politicians towards the shackles whidi 
bound them to non-partisan ship. They became increasingly restive under this 
restraint. On the other hand, the rank and file of the party, more confident 
than ever of their strength and security since the national party victory of 
1852, found it easier than ever to pursue a policy of political inactivity. 
this position the body of the voters had the support of several of the !( 
ing men and newspapers of the territory." 

The result was that for another two years, from 1853 to 1855, nothii 
of importance was done to provide a political organization for the t< 
tonal democracy. In fact the party fell into almost hopeless division di 
to the feuds of the leaders, Sibley, Rice, and Gorman. In 1855 there wag- 
open schism between the two chief factions," and this condition of demoral- 
ization was made worse during this and the two following years by the? 
attacks of the Pioneer aiui Democrat, the Rice organ of St. Paul, upon 

■Oil tbc Ckrty politici of iJ^Dnnoia, kc Wallace, PoMrnl H 
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administration of Gorman. Jt was not until the meeting of the consti- 
tutional convention in July, 1857. that the Pioneer and Democrat, having 
laid away the cudgels with which it had been belaboring Mr, Gorman, was 
able, for the first time in its history, to congratulate the Democratic party 
of the territory upon the unanimity which it had at last attained. This 
period of hcahng of old wounds came almost too late, (or in the meantime 
the Republican party had been formed and had for two years profited 
greatly by the factional disturbances among the Democrats. 

But it was not the petty affairs of the territory as such which w^re 
destined to divide the men of Minnesota into two hostile political groups. 
As it happened, it was nothing less than the great national issue created in 
1854, the question upon which was founded the Repubhcan party, which 
was to precipitate in Minnesota territory the formation of local parties. 
The uneasy and apprehensive quiet which had filled the land following the 
passage of the compromise measures of 1850 was shattered with almost 
electric shock and suddenness in 1854 by the passage of the Kansas- 
Nebraska measure repealing the Missouri Compromise. Kansas was 
thrown open to slavery. Nebraska was threatened. The whole western 
domain with the exception of Minnesota seemed instantly at the mercy of 
the slave power. From freedom -loving men throughout the North came 
startled, angry, bitter voices. They felt that they had been betrayed by the 
South. They were injured beyond words. In their pain and confusion 
men forgot party; the party system tempor"-'v gave way to chaos. Few 
elections in our history present a more contused aspect than the congres- 
sional canvass of 1854. Only two facts can bo-said to have stood forth with 
any clarity: First, the slavery issue had been revived and raised to first 
place ; and second, with the emergence of that issue, the Republican party 
had been bom. 

The wave of emotionalism which swept over the North throughout 1854 
and the years which followed could not fail to reach Minnesota. As the 
rush of northern settlers into tlie western country brought on those struggles 
known as "the war in Kansas." the voice Cif "bleeding Kansas" filled the air. 
Skilled newspaper correspondents sent almost daily stories to the northeni 
press, denouncing the "border ruffians" or pleading in their defense. For 
weeks at a time some of the Minnesota newspapers ran little other news 
from the outside world than the tales of this frontier strife, Every breeze 
from the South seemed freighted with blood-curdling tales. Every boat 
which ascended the river brought not only an occasional "freedom shrieker" 
and a new batch of middle western newspapers, 'hut also a fresh supply of 
the New York Tribune, which was widely rea in the territory. All of 
these periodicals simply increased the emphasis on Kansas and the slavery 
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Meetings of protest were early held in Minnesota. One of the most 
important occurred in St. Anthony, March 29 and 30, 1855.** Such Whigs 
as William R. Marshall and Alexander Ramsey were leaders in this meet- 
ing, but a number of anti-slavery Democrats are also reported to have 
attended. The name "Republican" was used in connection with this meet- 
ing, but it was reserved for a later assemblage to organize the party. Resolu- 
tions were adopted condemning the repeal of the Missouri Compromise and 
proclaiming the power and the duty of Congress to prohibit slavery in all 
new states. The meeting also took the imexpected step of demanding a 
prohibitory liquor law. 

The St. Anthony meeting was followed by one on a larger scale in St. 
Paul in July.*' This may be considered the first territory-wide Republican 
convention in Minnesota. The platform adopted by this gathering "re- 
affirmed" the purpose of the Republicans "to array the moral and political 
powers of Minnesota, whether as territory or state, on the side of freedom, 
and to aid in wielding the whole constitutional force of the federal govern- 
ment, whenever we can and wherever we can, against the existence of 
slavery."*® The platform then proceeded to insist upon the abolition of 
slavery wherever possible, to denounce the repudiation by the South of the 
Missouri Compromise, and to assert a purpose to take hold of the terri- 
torial government for the purpose of keeping slavery out of Minnesota. 
The last resolution in the platform gives some indication of the character 
of the early Republican party in Minnesota. It was a resolution insisting 
upon the prohibition of the liquor traffic throughout the territory.** The plat- 
form and the subsequent address to the people appear to have been written 
in large part by some of the leading clergymen of Minnesota, men who 
might have been classified among the "moral" rather than the "political 
powers" of Minnesota, and who were strong in the belief that human slavery 
to liquor must be destroyed along with all other forms of servitude. 

The earnestness and the success of the Republicans drove home to the 
Democrats also, in the course of a few years, the need of better party organi- 
zation. In the fall elections of 1855 the lines were already drawn quite 
clearly between the parties, but the Democrats, though divided among them- 
selves, won an easy victory. In 1856 the Republicans succeeded in carry- 
ing the lower house of the territorial legislature which was to sit early in 
1857. This partial defeat spurred the Democrats to renewed efforts to 

"Afwn. in Three Cen., 2:481-83; Smallcy. Hist, of Repub. Party, pp. 148 ff. 

^ Minn, Hist, Bui., 2:24-30; Minn, in Three Cen., 2:483-84; Smallcy, op, cit., I49*54. 

^The platform will be found in Smallcy. op, cit., pp. 150-53; also in Daily Minnesotian, July 27 
and 28, 1855. 

*^ The sentiment in favor of a prohibitory liquor law had been strong in Minnesota from the 
early territorial days. In 1852 the territorial legislative assembly passed a prohibition law, but made 
it dependent upon the approval of the voters. The electors ratified the measure; but it was Sttb- 
scQUcntly declared unconstitutional by the territorial courts and it did not go into effect. Minn, in 
Three Cen., 2:462-66. 
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settle their own intraparty differences, and though they were still partly 
divided in the June i elections for the constitutional convention, by the fall 
of that year they had patched up their quarrels sufficiently to present a 
united front to the Republicans in the statehood election of October 13. 

It is necessary, in view of their influence upon the coming constitutional 
convention, to take stock of the parties with a view to ascertaining their 
composition and the principles for which each stood." The Democratic 
picture of the Republican party of the territory, as expressed in the extrav- 
agant newspaper editorials of 1856 and 1857, partakes more of the nature 
of a caricature than of a portrait, yet it furnishes some excellent clues. In 
one denunciation after another, the Democraiic newspapers held the "Black 
Republicans" up to scorn as rank abolitionists and "nigger worshippers," 
exponents of negro equality and negro suffrage. They were sneeringly 
referred to as "Know- Nothings" but thinly disguised, the sworn enemies of 
the immigrants from Europe. Their "freedom shrieking" leaders, "polit- 
ical priests and pulpiteers" were pious hypocrites who would regulate every 
detail of human life and conduct according to their own puritanical notions, 
let the cost be never so great. In their political methods they were accused 
of being revolutionists and disunionists, who, in order to realize their 
fanatical "higher law" beliefs, would destroy American institutions and 
the very Union itself. 

This mordant newspaper characterization gives ample evidence, among 
other things, of the bitter feeling existing between the two parties in the 
territory. At the same time it presents, when proper discounts are made for 
exaggerations, a penetrating view of the original Republican party of Min- 
nesota. The puritanical elements were undoubtedly very strong among the 
Republicans of the late fifties, A large percentage of the party came from 
the New England states, bringing with them New England views not of 
their own day only, but of a century or two earlier. In this New England 
section of the party, the "Maine law" men and tlie ministers were fairly 
numerous and highly influential. These men felt themselves the leaders 
in a crusade against the debasing immoralities of drink and slavery. Their 
{tmdamental principles were abolition and prohibition, yet it would be unfair 
■to accuse them of having had a purely negative and destructive program. 
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TIk groap of BfpnMwaM dias fariefijr dcKrifaed needs first tn be spoken 
of beaoae in die taAf jan k Aood it die ixatt of tbe pan? in Minnesota 
and pvc it ptniiiples and sens ^mn wfaacb to figfat cainpaigns. In addition 
to tint groap. bowcvcr. otber ctemfnts soon drifted into die Repablkan 
nafcs. A aanber of oU-linc Wh^ eJteimJifi e d by cx-Govenior Ramsey, 
after standiae aloof and hesitant for a short time, fonnd themsetves ine- 
natiUr drawn into the new party. The Wlufs of Utoncsata. insofar as 
Ibere was such a froup. were sooa absorbed in tbe gr o wine and startlii^ly 
soocessfol antt-staTCiy party. In tbe same way. a few manber s of ihe ill- 
starred Know-Nothing party undoubtedly joined tbe Repidilicans. though 
diere is evidence that some went also into the DenxKratic party. Stressim; 
the slavCTy question above all others, the Republican platform appealed also 
very ttrtnif^y to tbe anti-NcbTaska and anti-slaTcry Dsnocrats. When 
these b^an to join the new party in coostderaUe numbers, its success was 
iminediately assttred. 

It U of some interest lo observe the position taken by the new Swedish 
and German settlers in Minnesota. In the election of members to the con- 
stitutional convention on June i, liST- the large Swedish settlement in 
Chisago county went solidly Republican. The Swedes accepted not only 
the ami-slavery, but also the anti-liquor, and other radical views of the 
Republican reformers. The Gcnnans, on the other hand, who had settled 
in the group of counties aroimd the big bend in the Mtmiesota river south- 
west of St. Paul, while they strongly opposed slavery, could not accept the 
prohibition plank of the Republican platform, and when in the election of 
Jime I, 1857. it was secretly whispered about among them that the Repub- 
lican! were Know-Nothings, the enemies of the foreigners, the Germans J 
voted almost solidly for the Democratic ticket. It was not until the Repidi- I 
Itcans acquired the political wisdom a few years later to eliminate the J 
"Maine law" principle from their platform that the Germans found it pos- 
sible to vnte for the Republican party. 

Tlic platform of this new party was naturally not a very consistent docu- 
ment. Moreover, there were divergent views within the party uptm ques- 
tions not dealt with in the platform adopted. For example, it is clear that 
the members were divided upon the question of squatter sovereignty, < 
the givinft of full rights of citizenship to foreigners, on negro suffrage, and ■ 
on prohibition. The one principle which united them was unquestionably J 
opposition to slavery. 

If, as in the case of the Republicans above, one were to obtain his view 1 
of the Democratic party in the territory from the opposition newspapers] 
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of th€ day, he would see in the party of Sibley, Rice, and Gorman, the arch 
supporters of the nefarious institution of slavery. Editorial writers on 
Republican newspapers seemed to try to outdo each other in denouncing the 
Democrats as the slavery pany, Thej' seemed totally unable to distinguish 
the Democrats of the North and particularly the Democrats of Minnesota, 
from that group of their fellow partisans in the South who had really come 
to justify negro servitude. In addition to this, however, the Republicans 
looked upon their opponents as a group of corrupt and immoral Indian 
agents, fur-traders, and federal office-holders. The name "Mocassin Demo- 
crats" was applied as a sort of stigma. 

The exact strength of tlie various elements which made up the Demo- 
cratic party in the territory is not capable of determination. The leaders 
among the old settlers seem to have been mainly Democrats, though there 
were many Whigs among the early lumbermen on the St. Croix. The Irish 
population of St. Paul was Democratic, and many of the German people 
of the territory also worked with the Democratic party at this lime. Among 
its leading members were the federal office-holders in the territory, most 
of the fur-traders, many of the liimbemien, particularly those on the Missis- 
sippi, the men of large business in St. Paul and St. Anthony, and in addi- 
tion a sprinkling of laborers, farmers, and small merchants throughout the 
territory. On the whole it is probably fair to say that the Democratic party 
was more representative of the various interests of the territory than was 
the Republican. 

If a map could be drawn of the territory in the year 1857 showing the pre- 
cise distribution of the Republican and Democratic strength, this interesting 
fact would undoubtedly appear.** The Democrats were strong throughout the 
length and breadth of the newest frontier. The Repubhcans were later comers 
and were to be found on the real frontier only on the upper St. Croix river in 
the Swedish community which has been mentioned. In the main their 
strength was in the southeastern angle of the territory, extending as far 
north as the new town of Minneapolis across the river from St. Anthony 
and as far west as the town of St. Peter. Everywhere else, in the south- 
western, western, northern, and northeastern portions of the territory, the 
Democrats held sway. Far in the northwest the towns of Pembina and 
St. Vincent together with the other small fur-trading posts in the Pembina 
country, always sent Democratic delegates to the legislature, and in 1857 
to the constitutional convention. 

Su map, p. 76. ihowine ibc tnulti of ihc clftiion of Jime i, iB;;. 



CHAPTER III 
PRELIMINARIES OF STATEHOOD. 



I. Plans and counterplans. The rapid settlement and progress of the. 
northwestern country is in nothing better exemplified than in the rapidity 
with which Iowa, Wisconsin, and Minnesota passed tlirough their period of 
tutelage as territories. Iowa became an organized territory in 1838; eight 
years later the state of Iowa was ushered into the Union. Wisconsin 
given territorial organization in 1836; the state of the same name could' 
have entered the Union in 1847, and it was only the inability of her people 
to agree upon a constitution which postponed her admission until 1848. 
Mimiesota traveled the entire route from unorganized territory through the 
territorial stage to statehood in the course of nine years, from 1849 to 1858. 

Viewed in retrospect it would appear that Minnesota was in any event 
destined to become a state at an early date, and that the transition to state- 
hood, although rapid, must have been an easy and unexciting process. Nothing 
could be farther from the facts. It was not at all a simple and isolated 
movement, but on the contrary bound up in a web of personal and party 
■ politics arising almost inexplicably out of bitter conflicts among sectional 
and economic interests. The whole movement, full of color and incident, 
and covering a period of not over three years, constitutes one of the most 
dramatic in the history of Minnesota. 

It is not the primary object of this study to deal with the political 
maneuvers of the various groups and parties which accompanied and lent 
color to the transition of Minnesota from the status of territory to that of 
state. The politics of the period throw but little light on the contents of 
the constitution which was adopted. There was all too little discussion of 
the significant problems of constitution-making Despite all considerations of 
this kind, however, one is drawn irresistibly into a brief study of the comings 
and goings, the jjlans and the counter -plans, of the politicians who guided the 
early destinies of our state. Whether or not their activities had much influence 
upon the framework of the government they undoubtedly determined to soi 
extent the lime when, and the circumstances under which, statehood was to 
achieved. In the pages which follow it will be necessary to look somewl 
closely into the activilies of the parties and of the smaller more persoi 
groups,— of the governor, the legislature, the delegate in Congress, and 
Congress itself ; to consider the apportionment for and the elections to t1 
constitutional convention ; to determine what relationships, if any, existed 
tween the movement to remove the capital to St. Peter, the effort to hai 
the territory divided by an east and west line, the activities of the 
speculators, and the struggle for railroads on the one side, and the move*' 
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ment for statehood on the other. If the writer succeeds in giving a picture 
even partially complete in the following pages, he will feel amply repaid for 
his efforts. 

The Congress of the United States in the fifties did not especially relish 
the task of appropriating federal funds year after year in increasing amount 
to the western territories. The sums were, indeed, mere trifles even for 
those days, yet congressmen were unable to avoid the thought that the thriv- 
ing young communities on the western frontier could and should pay their 
own bills. It was particularly irritating to find that the territories incurred 
obligations in total disregard of congressional appropriations. The original 
$20.CNXi set aside for public buildings in Minnesota by the organic act, had 
to be supplemented by four additional appropriations.' Territorial legisla- 
tive expenses regularly exceeded congressional grants ; judicial expenses 
grew by leaps and bounds ; and executive officers drew their salaries even 
when they spent much of their time outside of the territories. The indid- 
gcnt national government knew, however, when the limits of imposition had 
been reached. In 1856 there was added a clause to the appropriations for 
the legislative assembly of Minnesota territory, "that hereafter said com- 
pensation, mileage and contingent expenses shall not exceed the sums pre- 
viously appropriated therefor."' In the discussion of this measure, Mr. 
Campbell of Ohio, chairman of the House ways and means committee, is 
reported to have thrown out this remark : "I desire in this connection, to 
give a gentle hint to the delegate from Minnesota Territory, that with a 
population of one hundred and fifty thousand or one hundred and sixty 
thousand, it is time that territory should make application to come into the 
Union as a state, and pay its own expenses."" Early in the next year, the 
expenses of local sessions of the territorial courts were shifted to the coun- 
tics.* Territorial officers had previously, but without success, been for- 
bidden to collect salaries during their absence from the territory.' It was 
very evident that, from financial considerations alone. Congress was willii^ 
enough in 1856 and 1857 to allow Minnesota to become a state. 

The new attitude of Congress coincided well with the rising sentiment 
in Minnesota in favor of statehood. In 1854 there had begun a new move- 
ment of people into the territory. With the opening in that year of the 
railroad from Chicago to Rock Island, the Journey became much easier 
than it had been. The years 1855 and 1856 were years of heavy immigra- 
tion and great material progress in the territory. It is reported that "the 
season of 1855 saw 50,000 people in the territory; that number was 



• Pionitr and Dtmocral, Aug. ig, 1856. Tfaii ■(■teinect coDid nol be fonad in the Cmtfrri 
Ghin; il nur han been uttered is comniitee. 

•Ibid., 9;6tii io:iB, 9S, >B8. 
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St ame sooner or fatcr. Bat before 
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and flfMB Ae partiadu' node of d iv i si oo drpftnlcd Ae location of the cap- 
ital and oArr state iastttttfioiM. the proBpetitT of Ae towns affected, and tfie 
taine of lomi lots. 

A Bttle explanaliofi of tbe problem of dividing the tcnitory is nqaired. 
MiniKSOta territor y , extendiDg as it did to tbe Missonri and White Earth 
rrrers at the weA, had almost cxactiT twice the area of ihe present state, or 
approximatelji i66jooo sqtiare miles. Whhtn this great area were to be 
found fertile. roQing upiands ia the sooth, a fine suetdb of hardwood forests 
in the east central and central portions, a great northeastern triangle of 
evergreen timber, the fertile taUey of the Red River oi the Xorth in tfic 
north central region (a splendid reach of land full of streams and lakes), 
and beyond that the higher, grassy and almost treeless lands extending to 
the Missouri and White Earth rivers. In the southeastern corner of this 
great region agriculture had gained a sure foothold as early as 1854.' Lum- 
bering was already the established industry up the St. Croix and Mississippi 
rivers. There were rumors, also, of great coal and mineral resources not 
yet discovered in the north. Within this extensive r^on, so full of unde- 
veloped resources, lay rivers and harbors which would ultimately give its 
people access by water to the east via the Great Lakes, to the Canadian 
north, and to the south. 

It was very clear, however, that Congress would never consent to the 
admission of this imperial domain as a single state. Members of Congress 
from the North were inclined to create as many northern states as possible 
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to maintain the balance in the Senate with the South.' Wisconsin had come 
in with only 54,000 square miles, Iowa with 56,000, and Illinois with 56,000, 
to speak of only the more immediate neighbors of Minnesota. Minnesota 
territory, with 166,000 square miles, would make three states of this aver- 
age size. It was to be expected, therefore, that at least two would have to 
be created. The question early presented itself as to whether, when Min- 
nesota came to apply for admission as a state, it should ask for a north and 
south or an east and west division of the territory. 

This important question came to be freighted with a great deal of sec- 
tional and personal hostility in 1856 and 1857. From early territorial days 
the small triangle of land between the St. Croix and Mississippi rivers, in- 
cluding the towns of Stillwater, St, Paul, and St. Anthony had maintained 
a commercial and a political predominance in the territory. Up to 1855 it 
probably contained the bulk of the population, and in consequence it con- 
trolled the legislature and the territorial delegate to Congress. It had con- 
trived to locate the great public institutions of the future, the university, 
the capilol, and the prison, at St. Anthony, St. Paul, and Stillwater, respec- 
tively. These institutions meant much to the prosperity of the towns con- 
ccmed. 

The greater number of the immigrants of 1855 and 1856 settled on the 
"treaty lands" west of the Mississippi, between the northern boundary of 
Iowa and the Minnesota river.* Many of these settlers must have come 
part of the way west with the gicat stream of immigration then setting in 
toward Kansas, They came, moreover, from the same regions, from New 
England, New York, Pennsylvania, and the old Northwest. In their poli- 
tical views they seem to have been, or soon to have become, Republicans. 
What must have been their dismay upon taking up their residence in south- 
ern Minnesota, to find how isolated and impotent they were politically. The 
territory was under the control of the "Moccasin Democracy" of Stillwater, 
Sl Paul. St. Anthony, and the north. Under the apportionment of 1855. 
which had been made just at the commencement of the great influx already 
mentioned, there was no possibility of southern Minnesota attaining equal- 
ity of representation. The capitol at St. Paul was almost inaccessible to 
the southern population at certain seasons of the year. It was easy under 
the circumstances to imagine all sorts of political trickery going on at the 
capital. Men hving in southern Minnesota did not have to be Republicans 
to grow suspicious of St. Paul ; many undoubtedly joined the Republican 
party because it promised early to be strong enough to break the power of 
the St. Paul- Still water region, the stronghold of the territorial Democracy. 
Many people in southern Minnesota wanted to see some of the federal 

• Moran, >n Minn. Hill. Cul.. 8:148.49. 

•The iDdian Irolia which opcan] up the luidi urnt al the Hiul»ippi Is lettlnncnt were 
DecatiUKl in 1851 uid iSsi. Uinn. in Thru Cn., a:itii-334. 
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appropriations spent in their own region, west of the Mississippi. Thq 
wanted the capital more accessible and the government closer to their homea 

Another element in the general situation must not be neglected, namely 
the great need of railroads and the hopes of a congressional land grant fat 
that purpose. Early in the history of the territory, before the federal eor, 
emmenl had adopted a settled policy of giving public lands for railroad build- 
ing, there had been talk of railroads in Minnesoia to connect Lake Superioi 
with the Mississippi and to link up the navigable waters of the upper Misst»- 
sippi wilh those of the Red River of the North.'" To the people in southern 
Minnesota, however, newcomers from the east and farmers who must relj; 
on the east for markets, the great object came to be to get direct rail con- 
nections with Chicago. They had no great interest in any projects to connect 
them with St. Paul and the north, particularly if they could bring about s 
division of the territory which would enable them in a few years lo deprive 
that city of the capilol. Plans were therefore fonned by them for railroads 
connecting with the lines to Chicago at points on the lower river like Wi- 
nona, and running thence westward through the agriculiural regions of the 
southern part of the territory. It is not unlikely that they favored and sup- 
ported the plans discussed in Congress in 1856 for the Pacific railroad. 

The people of the St. Paul region had entirely different plans. They 
wished a system of railroads centering in St, Paul and St. Anihony, consoli- 
dating the entire Minnesota region by giving all parts of the territory direct 
access to these two towns by rail, as they already had it by water via the 
Minnesota and Mississippi rivers, and connecting with the eastern lines at 
some point near Stillwater only after passing through both of the other 
towns. Mr. Rice is reported to have opposed the Pacific railroad bill of 1856. 
He "refused to sanction any routes not calculated to benefit actual settlements, 
and to consolidate the flourishing settlements which have sprung up over 
your territory."" At about the same time his organ, the Pioneer and Demo- 
crat, argued cogently that any railroad to the north Pacific coast ought to be 
routed through St. Paul." Thus was the issue joined between southern 
Minnesota and the Si. Paul region. 

Hoping to lake advantage of this sectional feeling, a group of clever and 
ambitious men laid plans both daring and comprehensive. One of these men 
was Governor Gonnan who, though a Democrat, had not been able to get on 
harmoniously with the party leaders in St. Paul, and who had, therefore, 
no great attachment to the place, Other members were drawn from 
various parts of the territory, but principally from the southern counties. At 
one time or another Joseph Rolette and other leaders from the far north 
worked in harmony with this group. A combination of north and south 
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against the central r^on was at one time foreshadowed, but did not fully 
materialize. Undoubtedly the foundation of common interest was too 
narrow. 

The essential elements in the plan to deprive St. Paul, St. Anthony, 
and Stillwater of their predominant position were somewhat as follows: 
First, to get the people to express a preference for an east and west division 
of the territory at about 46" north latitude, the southern portion to extend 
to the Missouri river. Second, with this much accomplished the scheme 
appears to have been to present a bill for the organization of the southern 
portion as a state. St. Paul and its neighboring cities would thus be left in 
the far northeastern comer of the state, or might even he left out altc^ether, 
as some proposed to draw the lines. In either case, in or out, St. Paul would 
be deprived of its political predominance, for under a new apportionment 
southern Minnesota would get a large increase of representation, while by 
the division of the territory the Democracy of St. Paul would lose the sup- 
port of the constituencies of the upper Mississippi and the Red river valleys. 
This much accomplished, the constitutional convention itself, or the legis- 
lature, could proceed to the third step, that of removing the capital to a 
more central location in the state. St. Peter was the town selected for the 
honor. Rounding out the entire plan was the proposal to get at the same 
time, or as soon as possible after the creation of the new state, a grant of 
federal lands for the building of a system of railroads to run primarily east 
and west through the state, beginning at Winona and other down-river 
towns, and running west to the Missouri river, with a junction of several 
of the lines at or near St. Peter. In all things, Winona and St. Peter were 
to be preferred to the group of rival towns farther north. 



2. The legislative assembly of 1856. Whether the plan here outlined had 
been fully formulated by the time the legislature met in January. 1856, is 
not clear, for, indeed, the whole plan is somewhat vague and appears rather 
as a growth or an evolution than as a sharply defined plan of action. It is 
very likely, however, that it was in the making even before 1856, Governor 
Gorman was already at swordspoints with Rice and the oiher Democratic 
leaders in St. Paul, but if he had actually joined forces with the east- and 
west-line group, he concealed his intentions very cleverly in his annual mes- 
sage. In one part of it he did, indeed, remark in passing that "The people 
of Minnesota must, at no very distant day, expect to be admitted into the 
Union as a State," but in an earlier passage in the same message he said: 
"I trust I shall be pardoned if, in this connection, [the population, resources, 
and prosperity of the territory] I suggest the propriety and public policy of 
our remaining a territory for a few years, without manifesting too much 
eagerness to assume the mantle of state sovereignty. Our progress is rapid. 
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Hit healthy and permanent, and we can afford to be called political infants. 
' -while we are enlarging and developing the bone and muscle which are to 
give us energy, vigor, and power, when we arrive at manhood."" From 
words as soothing as these no one would have suspected that Gorman was 
to be the man to propose immediate statehood by squatter sovereign methods 
at the very next annual session. 

Two proposals made in the legislative session of 1856 looked toward 
carrying out the plans described. One was a memorial, proposed by a mem- 
ber from far nonhern Pembina, for an east and west line to divide the 
territor>' at 45° 10' north latiiude, approximately twelve miles north of St. 
Paul." This line seems to have been chosen with a view to making a sep- 
arate territory in the north as large as possible, and free from St. Paul 
domination. The people in the north were even farther removed from St. 
Paul than those in the south, and the northern politicians were cognizant of 
their own interests. At the same session St. Andrew D. Bakombe of 
Winona, a Republican leader from southern Minnesota, introduced a joint 
resolution calling for the holding of a territorial convention to frame a con- 
stitution for the future state of Minnesota, which convention, in conformity 
with the principles of squatter sovereignty, was to be held without congres- 
sional authority." Mr. Bakombe was also one who favored an east and west 
division. 

These proposals failed of adoption ; both were premature. A bill which 
did pass and which proved to be of no little importance was that which incor- 
porated the St. Peter Company." This act was innocent enough upon its 
face, yet it possessed several peculiarities. Apparently the company had 
previously incorporated under the general law," only to find its powers there- 
under to be inadequate for its purposes, and it thereupon applied for a 
special act of incorporation. The name given in the special law in no way 
indicated its purpose, and the powers granted to it, though referring more 
specifically to milling, manufacturing, and the improvement of its water 
power, were sufficiently broad to authorize it to enter a general real-estate 
business and other lines of activity. Indeed, so unusual was this corporation 
deemed to be, that even the printer of the laws classified it along with more 
general legislation rather than with ordinary acts of incorporation." If com- 
mon report be true, it was the members of this corporation who presently 
made it their aim to have the capital removed to St. Peter in order to enhance 
the value of their real-estate holdings there.'" 
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In the session which has been thus briefly reviewed party divisions were, 
for the first time in the history of Minnesota, sharply brought into the fore- 
ground. The Republican minority in the lower house fought day after day 
to bring about the adoption of anti-slavery resolutions. The Democratic 
majority, dominated by the "Riceite" faction and strongly attached to the 
interests of St. Paul,'" succeeded not only in putting off the slavery question 
which would have spht the party, but also in defeating the proposal for an 
cast and west division of the territory and the plan for a constitutional con- 
vention. The struggles were many and bitter but the Republicans made 
little headway. At the end of the session they extracted what comfort they 
could from the holding of a final meeting of protest, and they departed to 
their homes only after issuing a ringing appeal to the people to rally to their 
cause." 

3. The summer of 1856. After so heated a session it might have been ex- 
pected that the newspapers would have kept on fanning the fires of political 
agitation during the spring and summer preparatory to the holding of the 
new elections in the fall. In fact, however, if the leading St. Paul news- 
papers on each side are at all rehable, the interest in territorial politics sank 
to a low ebb. In the months from April to August, there was very little said 
in either the Pioneer and Democrat or in the Daily Mittnesotian either to 
arouse or to educate the voter on any question of peculiarly local political 
interest.^' Insofar as there was any matter at all of a political nature in 
these newspapers, it related to the national campaign which was beii^ waged 
that summer, and to the national issues. At no time did the territorial issues 
come into prominence. Not even statehood received the attention of which 
it was worthy. 

Several of the histories make mention of a series of letters on statehood, 
from the pen of J. E. Warren, published during 1856 in the newspapers of 
St. Paul. John Esaias Warren was a respected citizen of St. Paul, one of 
the board of trustees of the College of St. Paul incorporated in 1856.'^ and 
a lawyer by profession. He had been district attorney for Minnesota for a 
short time in 1854-55 but had been removed from office because of his 
handling of certain railroad litigation affecting the interests of both the 
federal and territorial governments." His removal seems to have been 
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highly pleasing to Gorman and his friends, but not so to the Democratic 
majority of the 'legislative assembly who put through a resolution denoun- 
cing the action of the president in dismissing him."" Warren appears to have 
been close to Rice both in poUiical and railroad matters, and it is not impos- 
sible that the latter spoke through Warren in the matter of statehood. At 
any rate, Warren found no difficulty in getting the Rice organ, the Pioneer 
and Democrat, to publish bis letters and endorse his views. 

Having been in the east during the winter of 1855-56, possibly at Wash- 
ington with Rice for a part of that time, Warren returned to Minnesota early 
in May, 1856, and, laboring under the misapprehension that the Legislature 
of 1856 had passed a measure to submit the question of a constitutional con- 
vention to the voters that fall, he prepared several public letters to present 
the arguments favorable to statehood. The first one, written under date of 
August 3, was published in the Pioneer and Democrat on August 6. An- 
other followed August 14. There was none in September, but on October 2 
a third appeared and on December 22 a fourth." Others followed in 1857 
but they dealt largely with the question of boundaries. These letters re- 
viewed the arguments for statehood already current in Minnesota but it is 
difficult to believe that they had any great influence on the course of events. 
They did, however, make it appear that there was some popular demand for 
the new step, and they also served to prepare the public mind for the events 
of the winter of 1S56-57. The first of the letters gave the Pioneer and Demo- 
crat an opportunity to explain on August 9 that it favored a north and south 
division of the territory by a line down the Red river and due south to the 
Iowa line. This was a reversal of its position six months earlier but in con- 
formity with Rice's own views and with the bill for an enabling act which 
iie presently introduced into Congress, 

The condition of relative quiet which prevailed in the newspapers was 
completely misleading as an indication of the actual state of affairs. It is 
impossible to read many of the records of the time without thinking of the 
summer and fall of 1856 as a time of great political activity, though not of 
^eat talk. It was a time of apparent pause when real work was being done 
off-stage, a time for the drafting of measures and the laying of plans. A 
peculiarity o'. the whole proceeding was not only that the developments were 
chiefly taking place behind the scenes, but that when the play began again to 
be set in motion it was on two widely separated stages, — at Washington and 
in St. Paul. It is necessary to follow both to understand the subsequent 
action. 
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4. Mr, Rice plans the future state. Rice did not return to Minnesota 
in 1856, The session of Congress lasted until late into the summer that year, 
and as his term had yel another year to run he had no need to look imme- 
diately to his "political fences." More important still, there were in the mak- 
ing at Washington events of great concern to Minnesota which required hU 
presence in that city. Since he could not come to Minnesota, the leading 
men of the territory packed their bags and went to Washington, Governor 
Gorman went early in the summer but soon returned. Joseph R, Brown 
went and stayed until late into the winter, returning to take his place in the 
territorial assembly after its session of 1857 '^^^ begun. Various reports 
show that at the end of 1856 and early in 1857 there were in Washington 
Colonel Nobles, General Shields, Major Hatch. H. L. Moss (one of the 
incorporators of the St. Peter Company), Thomas Wilson of Winona, H, T. 
Welles and Richard Chute of St. Anthony and Minneapolis, "Mr, Huff 
from Winona, Major Walrous from Lake Superior, J. W. Lynde from 
Leech Lake, and other gentlemen."" Mr. Welles, who arrived in Wash- 
ington about December 1, 1856, reports that "A formidable delegation from 
Winona had preceded us," and that "Another party soon appeared from the 
Root river district."'* Apparently many of these men were there inspired 
with but one thought and hope, the procuring of a railroad land grant. No 
doubt ihey were interested in statehood for Minnesota, too, for that went 
hand in hand with the other matter, but the railroad question came first 
They wanted to see that a grant was made for the construction of railroads 
in the territory, and each one wished to make sure that his own district or 
his own corporation, as the case might be, should not be slighted.*' 

In the previous session of Congress there had been introduced a bill for 
a grant of land to the "Pacific Railroad." This was a scheme apparently 
backed by "eastern capitalists," so-called, who maintained an active lobby in 
Washington. Their plan was reported to be to get a land grant for railroads 
to run through Minnesota territory west and northwest from Winona, and 
southwest from Lake Superior, and on to the Pacific. Ben. Perley Poore, 
the Washington correspondent of the Pioueer and Democrat at this time, de- 
nounced the bill and the propaganda in its favor as an attempt to acquire by 
imderhand methods "nearly four hundred million acres of land." and to turn 
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iMiiuiesota over to land speculators.'" He gave some account of the methods 

*f "King Lobby," and praised Delegate Rice for having refused to play 

tfie game. Rice must have seen what would have been ihe eflfect on the 

jffosperity of his home city, St. Paul, of a railroad system which almost com- 

letely passed it by in favor of other towns in the territory. It is very 

;ely, therefore, that he had good reasons for opposing this measure, and 

I he was not at all sorry to see it defeated. 

At the same time. Rice could not follow a purely negative policy. The 
s had come for some very definite action with reference to the future of 
innesota. The division of the territory and the erection of one portion of 
|it into a state could not be long delayed. Along with the creation of a new 
;te would probably come a grant of land for railroads. The danger was 
lat the enemies of St. Paul would steal a march upon its friends, get Con- 
gress to grant land for the building of roads from Winona and La Crescent 
westward, leaving St. Paul off to one side, and follow that with a bill for 
an east and west division of the territory which, if adopted, would place St. 
Paul so far from the center of the state as lo deprive it of all rational argu- 
ments for remaining the capital. The plans for state-buitding naturally in- 
luded a railroad system as one important element. The land grant for the 
roads should fall entirely within the boundaries of the proposed new stale. 
The enabling act and the act granting the railroad land should supplement 
each other, and the boundaries authorized for the new stale should control 
the extent of the grant and the routes which the roads would follow. 

Rice was too shrewd a politician and business man not to sense the dan- 
ger to St. Paul and lo the proposed new state of Minnesota which lay in the 
plans of the Winona-St. Peter group. Bound up with this danger was also 
le risk to his own political fortunes. Should he allow leadership on the 
itehood question to pass from him, the delegate in Congress, to the other 
group, he would be taunted in the election of 1857 with having neglected the 
interests of the territory, and more than that, with failure. If Minnesota 
were to continue a territory beyond 1857, that is if he failed to get the en- 
abling act through at once, the opposition might easily become too strong for 
him, elect one of their own men as delegate to Congress, and take away in this 
manner the great advantage which he still had over them. Did he, on the 
other hand, permit their plan for the division of the territory and for a rail- 
road land grant 10 pass, his chances of promotion lo higher political office 
from the new state thus formed would be very small indeed. 

What instructions he had from the people of Minnesota to proceed at once 
to request an enabling act and immediate statehood for Minnesota do not 
^pear. At the beginning of the year Governor Gorman had advised the 
people of the territory to go slowly in the matter, to await a more robust 
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development." The Pioneer and Democral, which was close to Rice, had 
supported this position. The legislative assembly itself defeated one proposal 
for the calling of a constitutional convention, and it failed to memoriatize 
Congress for an enabling act. The most tangible mandate which Rice could 
have adduced was probably the positive demand by Congress that Minnesota 
begin to pay its own way." As to the division of the territory by a north 
and south line the case was somewhat different. The legislative assembly 
of 1856 had defeated Mr. Rolette's proposal to divide the territory by an 
east and west line at 45° 10' north latitude, though the editor of the Phncei 
and De.nocrat had at the time, perhaps in a fit of absent-mindedness, ex- 
pressed himself as favorable to that plan. There is no reason to doubt that 
the most cogent arguments and the most influential newspapers were 
side of a north and south partition. ^^ 

All of these considerations aside, it is of interest to note that it was Rice 
whose plans were first divulged. On December 24, 1856, he introduced into 
the House of Representatives a bill to enable the people residing in the 
eastern portion of Minnesota territory to form for themselves a constitution 
and state government preparatory to their admission to the Union. The pro- 
visions of this bill made arrangement for a north and south division of the 
territory along the line of the Red River of the North. Lake Traverse, and 
the Big Sioux river to the boundary line of lowa.^* The fifth section of the 
bill provided also one of the most munificent land grants yet given to any 
state.'* Aside from the fact that there was no provision for payment of the 
expenses of the constitutional convention, the terms of the bill could hardly 
have been more attractive to the people of Minnesota. 

But Rice had also another string to his bow. It seems to have been his 
plan to make the adoption of the north and south division of the territory 
practically unavoidable. At the same session of Congress he brought 
other bill, providing in this case for a land grant to the territory for the 
building of railroads. That is to say, the grant was made nominally to the ter- 
ritory of Minnesota; actually not a mile of ihe railroads proposed to be built 
under his bill would have fallen outside of the state boundaries as also pro- 
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posed by him. That was not all. It is possibly even more interesting to ob- 
serve that four of the five railroads were to have their termini in St. Paul 
and St. Anthony, towns themselves as yet unconnected with the east by eitlier 
railroads or telegraph lines. The fifth road was to run westward from 
Winona and La Crescent by two branches converging near Oronoco and from 
thence was to continue westward as one line to the Big Sioux river, south 
of 45° north latitude. This line would cross two of the lines running into 
St. Paul and St. Anthony, giving easy transportation to these points." 

When read together, the two bills thus briefly described show the entire 
program of Rice and his followers. They probably represented, also, the 
desires of a majority of the people of Minnesota in 1856. The primary aim 
of ihe plan was unquestionably to build a state which would combine within 
its boundaries agricultural resources, a great lumbering industry, and pos- 
sibly mineral resources as well, instead of a stale founded solely upon agri- 
culture,; and at the same time to make a state sufficiently large lo become 
important, and so bounded as to give it direct access to water transporlation 
northward through the Red River of the North, and eastward via the Great 
Lakes, as well as southward via the Mississippi. Vitally important to the 
plan was also the purpose to guarantee to the St. Paul-St. Anthony- St ill water 
re^on the same supremacy in commerce, industry, and politics, as it already 
had, by directing the development of the new state from this area as a center. 
"Consolidation" was apparently the keynote." Instead of a state like Iowa, 
which lacked a single dominant commercial center within itself, and was. 
therefore, dependent upon an outside city, Chicago, Rice planned, how con- 
sciously we cannot say, a state which was to be bound closely together through 
the converging of all its chief railroads near the junctions of the St. Croix 
and Minnesota rivers with the Mississippi, a small region in which it was 
already planned lo locate the capitol, the university, and the state prison. At 
the center of all was to be his home city, St. Paul. 

5. The legislative assembly of 1857. The news of the introduction of 
Rice's bill for the enabling act did not reach St. Paul until January i, 1857, 
just before the meeting of the legislative assembly. Tidings concerning the 
railroad land-grant bill came later. On January 7, 1857, the territorial legis- 
lative assembly met in St. Paul. The council was controlled by the Demo- 
crats by a narrow margin; the house had passed into the control of the 
Republican party. A'week after convening they were addressed in joint 
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The governor devoted substanliaily a third of his message to an argument 
in favor of statehood. The points he made fell roughly under three headings, 
those relating directly to the finances of the territorial and state government, 
those dealing with land grants, and those which put forward the political 
advantages which statehood would bring. He pointed out that the only direct 
pecuniary advantage in remaining a territory consisted in the approximately 
$30,000 appropriated annually by Congress. To offset this, he averred, the 
state could raise an equal amount by simply continuing the existing territorial 
tax of ten cents upon every hundred dollars of taxable property. Further- 
more, Congress was becoming reluctant to continue these annua! appropria- 
tions, and on the other hand the money was not being spent with economy. 
Let the money but come out of the taxpayer's pocket, being voted by the 
people's own representatives in the state legislature, and there would soon be 
more careful spending of the revenues. Finally, under this head, came the 
question of public credit. "While a territory we have no credit as a govern- 
ment, if such credit should be desirable to develop our resources ; as a stat^ 
we may command such means as may be deemed indispensable 10 our wel- 
fare." 

Very closely related to the question of finances was that of land grants. 
Certain lands had already been "reserved" by act of Congress to the territory 
for the use of the schools. "While we remain a territory, our school lands 
must lie idle for the want of power to appropriate them where needed for 
educational purposes." Besides these lands already set aside, Gorman had 
visions of additional grant*. "When we are admitted into (he Union as a 
state, the swamp and overflowed lands can be claimed for state use, and not 
until then. . . . Upon our admission as a siatc, we shall probably receive a 
donation of public lands equal to the amount received by Iowa and Wis- 
consin, say five or six hundred thousand acres, for purposes of internal 
improvement or otherwise," he argued, and he urged speed that the state 
might still have the best lands to choose from. On top of all, he was con- 
vinced that five or ten per cent of the revenue from federal public-land sales 
in the territory would also come to the state for purposes of internal improve- 
ments, and this amount he felt would "fully compensate for many years for 
all the appropriations from the national treasury for such purposes." In a 
day of many real-estate agents, few indeed could have outdone Gorman in 
depicting alluring prospects to the people of the coming state. 

Finally may be reviewed the political arguments. Not only would the 
people become capable of electing all their local officers, but for the first time 
they would be able to elect genuine representatives to sit in the halls of the 
national Congress. The state would be entitled to two senators and at least 
two representatives, each possessed of full standing and voting power in their 
respective houses, to take the place of the single non-voting delegati 
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sitting in the lower bouse. Great projects were soon to come up in Congress, 
and it was highly desirable that Minnesota should be able to wield her whole 
power and influence to obtain decisions favorable to herself. Particularly 
he mentioned the plans for a Pacific railroad, a link in the "road to India," 
with her "600,000,000 people." Minnesota should have senators and repre- 
sentatives in Washington to see to it that a northern route, through Minne- 
sota, should be chosen for this railroad, in order that Minnesota might traffic 
directly with these magnificent and imperial regions of the Orient. 

Another portion of his address possessed far more political interest than 
the solid and cogent arguments for statehood. Twelve months earlier Gor- 
man had pleaded for a policy of delay. At the beginning of 1857 he was, by 
contrast, in such haste for the coming of statehood that he did not want the 
people to wait for Congress to act. He argued that the legislative assembly 
should itself take immediate steps for taking a census of the territory and 
for holding a constitutional convention apportioned upon that census as a 
basis. If this were not done, if no action were taken until after Congress had 
acted, the people would be sure to find that Congress had somehow trammeled 
their freedom of action. What he hinted at was the fact that Congress might 
fix 3 boundary which the people did not want. He favored an east and west 
division; Rice's bill, already before Congress, provided for a north and south 
line. 

What Gorman here expressed was the argument for "squatter sover- 
eignty." There were "precedent and high authority" for his plan of procedure. 
"It has been settled by the definitive action of both branches of Congress, 
that their authority is not a necessary prerequisite to authorize a territory to 
form a state government, nor indeed, is the authority of the territorial legis- 
lature itself, positively necessary to enable the people to hold a convention, 
form a constitution, and ask admission into the Union." He cited Benton, 
Buchanan, President Jackson, Strange, King, Niles, "and most politicians of 
the North at the present day" as concurring in his view. It was clear [from 
what Gorman said that he and his friends recognized the necessity of haste. 
Rice had stolen a march on them. Should Congress come to the support of 
the Rice plan for statehood, the proposed east and west line would be as good 
as dead. Unless the people and the government of the territory did something 
immediately to forestall him. Rice would soon have them committed without 
their consent to the boundary he had selected. It would be of little avail to 
argue for different boundaries once Congress had fixed them. Unfortunately 
for the friends of the east and west line. Rice had the strategic advantage in 
the struggle. He had the ear of Congress ; it was from him that Congress 
expected suggestions as lo legislation. 

Minnesota was far removed from the place where the decision was to be 
made, yet something could be done even there. In quick succession there 
followed a series of acts which were designed to show what were the desires 
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of the people of the tenrtory. Gornon had no sooner recommended the caJ!- 
ing of a squattcr-sovereigii con\-cmioo than both booses of the I^slaiive 
assembly proceeded to work on Wis to that eod. There followed the pas- 
sage by both houses of a memorial to Coi^ress demanding that the people oi 
the territory, acting in a constitntjoaal cooventioo, be permitted to set the 
boundaries of the state, and dcpkmng any anempt by Qmgress to dedde this 
question for them." A peChioQ for the twganizalkm of a state and an east 
and west division of the territory had already been prepared in the Winona 
r^on and sent on to Congress.** Then, as the legisUinre delayed in the 
matter of calling a oonstitutional comrenttoo, dne to the differeoces between 
the houses on questions of detail," and the news from Washii^on all seemed 
to point lo the success of the Rice measures, the Gonnan-Winona-St. Peter 
group, stirred to a frenzy of activity in the face of defeat, decided to save 
what they could from the wreck of their plans by the passage of a bill for 
the immediate removal of the capital to St. Peter. This was the most spectac- 
tilar stroke of the whole session, and as is well known, it resulted in the 
defeat of the east and west line faction.** The circumstances of their defeat 

■H«MJ( /ourmat. pf. Cj, ro-7<i CammcH Jammat, pp. jg. 50, 5>-S«. lUl mea«rid ii not pob- 
tUho! in the tcirilorial ■rSDon Un of iRj7- It lH be fovH) ■■ Ok Firmar ami Dtmatnt. }aa. 11, 
'«i7. 

-Rtp. Pib.. p. 41J- 

« Polwdl uata thu tbii act w» pamti- Felwdl. Uimm 
u totlmn: Ur. C. W. ThoniiwB. ■ KepnUicaa. of HnuioD o 
ra Jantarj 33 '*to proiridc for bUdfifl the crntiu ind Ihc (qiEnuTi 
Uinncwu." Cemaiil Ifmrmtl. p. IT- Th« bOl hid a Iwoiold pnrpo! 
poniODiHni of dd((atci 10 the eoowotion which would be (aii to k 

to have the caoircDtioD oUed ondcr tbe Mie ai wp i ca of the terriiorul legulature. ■Rxrrdiutf to tnw 
"S(]UftltPr SoTcrd^" principlet, id oider that tbc peo[^e mifhi posi direcilr upon all importaol 
mattcn. incladlim the botmdirr, inalead of buiff bODpd br ■ ancrcuiotia] esubliof act. It vai, 
Ihertfoce, entird]' in line with Cairiua't laggations, and ihtc froh cridcoce of hi* cloac aEIiatieai 
nrltb the Kepublican cut and ireit line faelion of nulheni Uinnaiila. The Dailj UmmmImb 
■troDgly opposed the bill, bat il paued. after ha-ring beox amended to proride far Pembina'a repr » 
•eatation, by a final >oie of elnen lo four. Coumni Jomnai. pp. j8. 66. 6E. U: D»tly UimmtuHiaa, 
Feb. 3, 6. g. 1S5;: PioMtr oitrf DrmeCTtt. Feb. e, iS;;. In the nuaalime the hocK bad been al 
work upon a differenl bill for a coDstitntianal coniretilion, and ne** had come from WaibiBfton of 
the ronienn of Ricc'a bill for an enablbc ad. Upon tcceivioc ihe council bill the houK appoinled 
■ apacial committee of one member frem each council didrici lo itndr the whole probicni. Thii 
comnilnee apparentlr worked upon the principle of tryinc 10 draft a law coDfomiina in all eaaential 

Dtmocnl that unlesa thi> were done "there ia every proipecl ihii we will behold next amntoer, Iwo 
dlitiflcl Canienlion*. called to frame a Conuitotion for the Stale of Minneiata, in mmiod in tbia 
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foreshadowed at the same time the disintegration of the hybrid group who 
favored it, Joseph Rolelte, who but a year before had proposed an east and 
west line, had been won over by the other side.*' Nay more, he had become 
so attached to the cause of St. Paul as against St. Peter that lie resorted to 
one of the most unscrupulous tricks in the history of politics in Minnesota to 
defeat the St. Peter capital removal plan. His defection from the east and 
west line forces was the first of importance. Another, yet more -important, 
was soon to follow. 

6. The passage of the enabling act. In the meantime. Rice had over- 
come great and unforeseen obstacles and had carried all before him in Wash- 
ington.** The Winona-Sl. Peter lobby, while ihey played a lone hand to the 
end, were practically disarmed when Rice magnanimously and cleverly in- 
cluded their pet railroad project in his bill for a land grant.*' This gave the 
land-gran! bill the united support of all Minnesotans in Washington." That 
the Winona-St. Peter group in Washington seriously proposed an east and 
west line for dividing the territory cannot be doubted." Some intimations 
reached Minnesota that Senator Douglas, chairman of the Senate committee 
on territories, would not accept Rice's boundary proposal, that he favored 
"dividing the eastern jionion [of the territory] into a state and territory."** 
In the end, however, but one slight change was made in the boundaries pro- 
posed by Rice. Thus amended the enabling act passed Congress and was 

•* Some ronirlu Ihron out by Gormui in > ipnch in ibe Democratic wini of <hc conililnliaDa] 
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mod maoilicent grant for the support of Bchools aod ilale InBlilulions. and tf gelting the aumerani 
MinneiDlans who were lobbying for their reipecHre Inteniti in Waihlngton to agree upon the lame 
billi, Rice had lo face Ihe charge that bribery wai being resorted to to have the tailroad land gnni 
bill enacted. There followed an invutigaliDn which ruuKed in other lindingi, but it waa not eitab- 

Uinneaota railroad land grant. Welles AvIobinBrafhy. iijs-fij fiH'im.: Heuir of Ref. Comfn. Kipli. 
j4 Cong., ] aen.. no. 143. (.119 pp.. appcndicei, and bdei.) Naturally the Minneiola bill* were 
ieUyed pending the conduiion of the inveatigaiion. Later Id the i^uiaD another obitacle of ■ diHereot 
nainre had lo be overcome. See pp. 61-61. 

"Tbc line from La Ctewent and Winona to SI. Peter and thence weatward lo the Big Sioi 
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signed by the president on February 26." Less than a week later, on March 
3, the railroad land grant also became law.'" 

It will perhaps not be amiss to relate a tittle more fully the procedure in 
the passage of the enabling act under which Minnesota was destined to come 
into the Union.^' It was introduced into the national House of Representa- 
tives by Mr. Rice on December 24, 1856. His bill provided for a division of 
the territory by a nonh and south line from the Canadian boundary up the 
Red River of the North to and through Lake Traverse to the foot of that 
lake and thence by a straight line to the point of junction of the Big Sioux 
river with Lake Kampeskee and thence down the Big Sioux river to the 
Iowa boundary,"' He had omitted the provision as to the concurrent juris- 
diction of the Slate upon boundary waters and the clause of the Northwest 
Ordinance which provides that such boundary waters and navigable waters 
leading into them shall be common highways and free to all the inhabitants 
of the United States. 

His bill was immediately referred to the House committee on territorid 
which in the course of its deliberations decided to change the western bound- 
ary of the slate by having the line run from the foot of Lake Traverse to 
and through Big Stone lake to its foot and thence by a due south line to the 
Iowa boundary. It also inserted section 2 of the enabling act as passed, which 
contains the provisions as to boundary waters mentioned above. With these 
modifications the bill was reported favorably to the House on January 31, 
1857. To the surprise of the opposition Mr. Grow of Pennsylvania, the 
chairman of the committee, immediately called for the previous question upon 
the measure. Mr. Phelps of Missouri got the floor long enough to taunt the 
northern representatives with having themselves violated the Northwest 
Ordinance, which they had always held sacred in the discussions of slavery, 
by the creation of six states instead of five from the Northwest terrhory. 

The vote upon the passage of the bill, which was taken almost imme- 
diately, was ninety-seven in favor of passage to seventy-five opposed. It ha* 
been pointed out by a special student of this measure that eighty-five of tiie- 
ninety-seven favorable votes came from the North and that forty-eight of the 
opposing seventy-five votes were from the South. The Democraric and Whig 
parties each gave the measure a small majority. The members of the Amer- 
ican party gave a large majority against the bill but the Republicans balanced 
this by a still larger majority in favor of the bill." In explaining their votts, 
upon the measure several members pointed out that they voted against iti 
because it embodied the principle of alien suffrage and it is very evident that 

-Slot, li Latei. 11:166.67. 
"Ibid., iiri95-97- 
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be opposition to alien suffrage was at least the most important pretext if not 
Ihe most important reason for opposition to the creation of the new state. 

The bill as passed by the House of Representatives reached the Senaie 
on February z and on the i8th was reported back without amendment by 
Senator Douglas as chairman of the Senate committee on territories. Three 
days later the measure came up for debate. 

The Minnesota bill was accompanied by another for the empowering of 
the people of Oregon also to create a stale govemnieni. The Senate com- 
mittee had proposed an amendment to the Oregon bill to restrict the suffrage 
to citizens. They had left the Minnesota bill unchanged. The Minnesota 
situation with reference to this matter, as was partially explained by Senator 
Douglas," was that the organic act of the territory had authorized the terri- 
torial l^'slature to establish suffrage qualifications subject to the provision 
that no alien should be allowed to vote until he had indicated his intention to 
become a citizen of the United States and had sworn to support the federal 
constitution and the organic act of the territory." The legislative assembly 
had eciacted that alien declarants who had resided two years in the United 
States and had taken ihe oath provided by the organic act, and also persons of 
mixed white and Indian blood who had adopted the customs and habits of 
civilization should be entitled to vote in the territory as fully as American 
citizens." The enabling act intended merely to continue the existing elec- 
torate for the purpose of adopting a state constitution. 

Senator Biggs of North Girolina offered an amendment to the effect 
"That only citizens of the United States shall be entitled to vote at the elec- 
tion provided for by this act."" Very strong support developed for this 
proposal. It seemed particularly wrong to many senators to permit 
aliens with little or no attachment to the country to participate in the creation 
of a new state. Senators Douglas, Seward, and others favored the bill as it 
stood, but the Biggs amendment was carried by a vote of twenty-seven to 
twenty-lour. It was again a case of South versus North, Twenty-three of 
the twenty-seven votes for the Biggs amendment came from the South." 

The end of the session of Congress was less than two weeks away, and 
at this juncture the Senate and the House had not agreed upon the same bill 
for the admission of Minnesota. How hard Mr. Rice and other friends of 
Minnesota must have worked in the next few days to bring about the agree- 
ment of the two houses upon the bill can only be conjectured. On the day 
when the Senate passed the bill as amended Senator Hale of New Hampshire 
gave notice of his intention to move for a reconsideration. He carried out 

•• Cona. Glob*. 1* Cong., j k»., p. BiJ. 

_ "StB, Stat. Uimn. Ttrr.. iSs', <!>< i. ■«, 1. 

^ 'C«w. CItbt, 3* Coat., i ICH., p. 80S. 
■ "Momi, in Uitm. Hit*. Cat.. S:isS, note 
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this plan on February 24.^* In making his motion he pointed out that the 
time left for the remaining work of the session was so short that, unless the 
bill passed the Senate in exactly the form approved by the House, the measure 
would be entirely lost at this session. It would be impossible to get the House 
to reconsider in time to have the bill passed and approved by the president be- 
fore the close of the session. The motion to reconsider precipitated another 
long debate. All the rest of that day .the battle oVer the question of alien 
suffrage in Minnesota was waged and at the end of the day the friends of the 
Biggs amendment forced an adjournment without a vote. The next day the 
debate was renewed and the motion for reconsideration was finally carried 
by a vote of thirty-five to twenty-one.*® The Biggs amendment was then 
rejected and the bill was passed in the form previously approved by the 
House by a vote of thirty-one to twenty-two.*^ On the next day the bill 
became a law through the signature of the president.** 

The debate over the question of alien suffrage on the 24th and 25th clearly 
demonstrated the fact that much of the opposition to the admission of Minne- 
sota had other motives. The opposition based itself upon the question of alien 
suffrage for the simple reason that the true grounds for opposition were not 
such as could well be stated. Senator Thompson of Kentucky in an irre- 
sponsible and sarcastic speech, full of confused learning, made it clear that 
he was opposed to the creation of the state of Minnesota under any circum- 
stances because it would mean that there would be a new northern state to 
make the balance against the southern states still greater than it had been 
before. This was undoubtedly the feeling of other senators though they 
did not indulge in such intemperate language as came from the lips of Senator 
Thompson. 

Various writers have intimated that there was a great national significance 
in the passage of the Minnesota enabling act.** It has appeared to some as 
one of the more important of the battles between the North and the South for 
supremacy in Congress. The leading historians who have written of this 
period do not, however, attach so much weight to the Minnesota measure.** 
Northern supremacy had already been established before Minnesota applied 
for the authority to enter the Union. It is nevertheless true that the Repub- 
lican party was largely responsible for the passage of the enabling act and 
that some of their leading organs felt this to be a great victory for the anti- 
slavery cause.*^ 

^ Cong. Globe, 34 Cong., 3 sess., pp. 814, 849. 

^ Ibid., pp. 867, 872. 

• Ibid., pp. 87^-77. 

^ Stat, at Large, 11:166-67. 

«■ Moran, in Minn. Hist. Col., 8:148-49; Folwcll, Minnesota, p. 134; Minn, in Three Cen., 3:29. 

** Reference is here made to the works of McMaster, Rhodes, Schouler, T. C. Smith, and 
Von Hoist. 

^ Daily Minnesotian, April 4, 1857, which reprints a five-column article from the National En 
in which the Minnesota enabling act is spoken of as "the most important measure of this Congress." 
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■ It is interesting to observe that in the progress of the proceedings of the 

FSecate upon the bill Senator Jones of Iowa proposed to reject the nonh and 
south division of the territory embodied in Rice's bill and to substitute an 
east and west division at the line of 46° north latitude. This amendment 
was rejected almost without debate."" 

Throughout the proceedings in both houses nothing was s^d by either 
the friends or the opponents of the enabling act to indicate that the people 
of Minnesota were being given any power which was in the least unusual. 
It was later asserted in Minnesota that the enabling act permitted ihe state to 
come into the Union without the subsequent passage of an act of admission. 
In the language of the aci itself the people within certain designaiecl bound- 
aries were "authorized to form for themselves a constitution and state gov- 
ernment, by the name of the state of Minnesota, and to come into the Union 
on an equal footing with the original states, according to the federal consti- 
tution." This was construed in Minnesota as being ample authority for the 
election of congressmen and senators and for Ihe setting up of a state govern- 
ment without any further action on the part of Congress." The only passage 
in the congressional debates which throws any light upon this question is the 
statement made by Mr. Grow when he reported the bill to the House on 
January 31. When asked as to the contents of the bill he said "the bill is in 
the usual form ; and indeed, in drawing it up, it was like taking a form-book, 
and drafting this bill from it. with the exception of the boundaries."" This 

_lbe members of the House accepted as sufficient assurance that nothing im- 

MUual was contemplated. 

7. The substance of tue enabling act. The enabling act was entitled 
"An act to authorize the people of the Territory of Minnesota to form a 
constitution and stale government, preparatory to their admission into the 
Union on an equal footing with the original states." It possessed the sur- 
passing merit of brevity. 

The boundaries proposed for the slate were identical with those which 
the state now has. Upon all boundary waters the state was to have jurisdic- 
tion concurrent with that of the other slate or states concerned. Such bound- 
ary waters and the navigable waters leading inio the same were to be 
Common highways and forever free to all citizens of the United State?, with- 
it tax or toll."" 
In its first section the law authorized "the inhabitants of that portion of 
the Territory of Minnesota" embraced within the boundaries described "to 
form for themselves a constitution and state government by the name of the 

■CoBff. Clabt. u Cobb., 3 sets., p. Bii. 

" S« pp. t)4-36. M-i- 
I "CofV- Ciafcr, 34 Core-, 3 km., p. S18. 
I "Eatblinf act. ttct. 1. 1 
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State o( Minnesota, and to come into the Union on an equal footing with the 
original states, according to the Federal Constitution." The people referred 
to in this section were a somewhat more limited group than that mentioned io 
the title of the act ; the area of the proposed state was much smaller than 
that of the territory. "The legal voters in each representative district then 
existing within the limits of the proposed state" were authorized to meet on 
Monday, June i, "to elect two del^ates for each representative to which said 
district shall be entitled according to the apportionment for representatives to 
the territorial legislature."" The election was to be conducted as if it were 
an election of representatives. The delegates were to meet on the second 
Monday in July (13) at the territorial capitol and there, before transacting 
any other business, they were to "determine by a vote whether it [was] the 
wish of the proposed State to be admitted into the Union at that time." If 
the vote of the convention favored admission, then it was authorized to "pro- 
ceed to form a constitution, and take all necessary steps for the establishment 
of a state government, in conformity with the Federal Constitution, subject 
to the approval and ratification of the people of the proposed State."" 

It finally devolved upon the convention, not the voters of the pro- 
posed state, to accept or reject a series of prof^sals, "which, if accepted by 
the convention, shall be obligatory on the United States, and upon the said 
State of Minnesota."'* These proposals were as follows: First, that sec- 
tions sixteen and thirty-six, or their equivalents, in each township should be 
"granted to said State for the use of schools." Second, that seventy-two 
sections of land should be "set apart and reserved for the use and support of 
a state university," "to be appropriated and applied in such manner as the 
legislature of said State may prescribe, for the purpose aforesaid, but for no 
other purpose." Third, that ten sections of land siiould be granted to the 
state for completing public buildings or for erecting new ones. Fourth, 
that the salt springs in the slate, not over twelve in number, with six sections 
of land contiguous to each, should be conferred upon the state to be used or 
disposed of as the legislature might direct. Fifth, tliat five per cent of the 
net proceeds of the sales of federal lands within the state were to be "paid 
to said State for the purpose of making public roads and internal improve- 
ments as the legislature shall direct." 

The condition upon which these five propositions were offered was simply 
"that the said convention which shall form the constitution of said State shall 
provide, by a clause in said constitution, or an ordinance, irrevocable without 
the consent of the United States, that said Slate shall never interfere with the 
primary disposal of the soil within the same by the United Slates, or with 
any regulations Congress may find necessary tor securing the title in said soil 
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to bona fidg purchasers thereof ; and that no tax shall be imposed on lands 
belonging to the United States, and that in no case shall non-resident pro- 
DKitlars be taxed higher than residents." 

o. Special session of the legislature, April-Mav 1857. Immediately 
after the close of the regular legislative session of 1857, Governor Gorman 
departed for the east bound apparently for Washington on private business- 
In the absence of letters or of any printed record, the purposes of his journey 
must be left to conjecture.'* It is sufficient to knov/ that it was 
while he was absent from the territory that he learned of the precise form 
in which the enabling act had been passed, of the extent and the luture of 
the railroad land grant, and of the aciion of Congress cutting ofif appropria- 
tions for the county sessions of the territorial district courts." The concur- 
rence of these acts and the problems they raised created a situation whidi 
seemed to call for immediate l^islative action by the territory. 

It should be said that the organic act of the territory gave the governor no 
power to convene extraordinary sessions of the legislative assembly. In addi- 
tion the act made clear provision that when the governor was outside the terri- 
tory he ceased to have the powers of governor. The secretary became acting 
governor during any such period.'* These legal obstacles did not disturb Mr. 
Gorman, nor did the added fact that his term of office was so nearly at an 
end as to leave little doubt that a new governor would address any special 
session." The time was one demanding action. He decided to act. Under 
date of March 16, 1857. he sent a call to the legislative assembly to meet in 
special session in St. Paul on April 27." The purposes mentioned in the 
call were, first, to provide for the holding of courts, second, to arrange for 
the impending constitutional convention, and third, to carry out the provisions 
of the railroad land grant act by disposing of the lands. 

The session opened under a cloud of doubt as to its validity. Committees 
were appointed in both houses to consider the question, and as the will to 
have a session was strong, it is not surprising that the decision was in favor 
of legality.^* Meanwhile the work had begun, but it dr^ged painfully for 
several weeks without accomplishments.'" The disposition of the railroad 

■■ I( i« □( tdme intftral la obsem Uut Gormui left HlnncMU u ■ Roifniicd meinbet of Ibc 
cut uiil iren line fatiiDD. uil ihal he returned ■ few week* t*ic( coDiinnd of the oeccuitr of 
*d»(i(ios Ki«'i bounilary plan. Hii defection wu tlcno*! Ibc dead) blow of the cut and wen Kbeme. 
Dtm. Dtb., pp. 107.59: Rip. Dib. pp. us-jj, 

"Do". Dtb. p. jpB. 

* Orfanic act, kc. 3. 

"Ai a matter of fact, GoTemoi Medarr airned in the tcrtiloi? in time ts tead a menaie 
la the special •eniaD. 

" PiottetT cn^ Drmetnl, Apnl 7, 1837. Gorman wu pnbaUy ia WaahiBgtDn when be itmed 
the c*U. Dtm. Dtb., p. 19B. 

"CaiMctJ Jetiimai, p. y, Hatui Jomtnal. pp. I, xt-it. The DtOj UinHtiBlim of Hay 8. 1S57. 

'•Daily MUmioHaH, itmj 11. .8w. 
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lands, the most unponant hnwiM S before the sesaaoD. was also the principal 
source of difficulty. From ibc railraad nxttes dc^natcd in the tand grant 
it was very clear that three cxistii^ c ocpoc ati ons and one yet imfonned had 
already been selected as the beneficiaries of the giaoL This was ver>- dis- 
pleasing (o other groups, who attonplcd in vain to bring about amendments 
acceptable to themselves. When this effort had spent itself the l^islature 
proceeded to pass the Inlls, which were subseqoently ccaaed as one law, con- 
ferring the lands upon the four corporations.** 

During the slow process of seitlii^ the railroad question, a bill was intro- 
duced and passed in the House to provide for tbe expenses of the constitu- 
tional convention." It went at once to the council where it was given a 
preliminary disoission and referred lo a select committee of three." As re- 
ported out of this committee, the bill had been enlarged by the insertion oE 
sections i, 2. and 7 of the act finally passed. Se«rtion i was a reenactment 
of that portion of the enabling act which fixed June i as the da:e of the elec- 
tion, but there was one significant difference." The enabling act provided 
that "the legal voters in each Representative District, then existing within 
the limits of ihe proposed State" were to do the electing; the leiritorial act 
made provision that "the qualified electors of the Terriiorj' of Minnesota" 
should assemble to elect delegates. The enabling act would have excluded 
voters not resident within the proposed stale ; the other let them in.** Sec- 
tion 2 embodied the same and another idea not contained in the enabling act. 
It read as follows: "Every Council Distria in this Territory shall elect two 
Delegates for every Councillor it may be entitled to in the Legislative Council, 
and every Representative District shall elect two Delegates for every mem- 
ber Ihey may be entitled to in the House of Representatives," with a proviso 
as to subdivisions of districts. Delegate Rice, who drafted the enabling act, 
knew the government of Minnesota territory and was undoubtedly aware of 
the meanings of the terms "representative district" and "representative" 
where he used them. It was argued in the territory, on the other hand, that 
there was ambiguity in the language. The will to have a large convention 
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finally overcame any doubts in (he premises." "Representative" was held 
to be a generic term, ajid lo include all "representatives" of the people, both 
councillors and representatives in the narrower sense. The number of dele- • 
gates was thus increased from the seventy-eight apparently provided for, 
being twice thirty-nine, lo one hundred and eight, or sevenly-eighl plus twice 
fifteen." Section 7, also added in the council committee, made the act effec- 
tive from and after iis passage. The council passed the bill as amended on 
May 22, 1857, St. A. D. Balcombe, Republican leader, alone voted against 
its provisions. The same day the house concurred in the council amend- 
ments without a record vote. On May 25 the governor signed the bill. This 
was just one week before the election for delegates lo the convention." 

The validity of this act, in several particulars, is a matter open to the most 
serious dispute. In the first place it is open to question whether the session 
itself in which the act was passed, had any legal existence. There seems 
to have been no authority for calling it : yet it should be observed that Gov- 
emor Gorman called it. Governor Medary recognized ii, both houses agreed 
on the question of legality, the people never objected lo what was done, and 
Congress took no action to rescind its pretended acts of legislation. The 
entire l^islative output of the session was, in effect, ratified by Congress 
through its inaction.'* Granting that the session itself was legal, it can 
hardly be denied that the provisions of the act now under consideration which 
related to paying the expenses of the convention were also valid.** Congress 
had authorized the holding of the convention but had made no provision for 
its expenses. While the convention might well have made this provision for 
itself, the legislative assembly was probably also empowered to do so under 
the power to pass laws nn "all rightful subjects of legislation, consistent with 
the Constitution of the United States and the provisions of this [the organic] 
act.'"* As to those clauses, however, which dealt with the area in which 
the elections were to be held and the number and the qualifications of the 
delegates lo the convention, grave douhls may be expressed.'' The enabling 
act had covered all of these subjects more or less completely and was self- 
executing. Insofar, therefore, as the territorial act conflicted with the ena- 
bling act in these matters, the latter was unquestionably supreme law. To the 
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extent that the temtorial act merely interpreted the enabling act without 
changing it, the former was mere superfluity.'* The enabling act was cMn- 
piete in itself and required no legislation by the territorial authorities to 
carry it into effect, and perhaps not even to provide funds for the expenses 
of the convention. 

All questions of legality aside, it is quite apparent that the Republican 
majority in the house of the territorial legislative assembly inserted section 
6, prescribing a disqualification of federal appointees and commission holders 
from membership in the convention, in order to exclude some of the leading 
Democrats of the territory from standing for election, since the Demo- 
crats were the office-holding party at the time. On the other hand, the Demo- 
cratic majority in the council, as has already been said, inserted sections i 
and 2 very probably from some supposed advantage to their party. On 
the eve of the great step from a dependent territorial status to full statehood 
in the Union, petty political considerations still ruled the day. 
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CHAPTER IV 

ELECTING AND ORGANIZING THE CONSTITUTIONAL 
CONVENTION 



I. The apportionment of delegates. The first apportionment for repre- 
sentation in the legislative assembly of the territory was made by proclama- 
tion of the governor in 1849 and ratified by legislalive act the same year.' 
The territory grew rapidly in population in the next two years and in 1851 
it became necessary to reapportion representation.' The same process was 
carried out in 1855, the apportionment of that year standing practically un- 
changed through 1857.* One additional representalive was, however, given 
by an act of 1856 to the fifth council district and allotted to the counties of 
Lake and St. Louis.* 

The reapportionment of 1855 was brought about at a time when party 
divisions had hardly taken place and when sectional animosities had not 
reached that point of bitterness which characterized them in 1857, and it 
was consummated in all respects but one in an unusually fair manner. The 
exception was that in the act providing for the reapportionment the Pembina 
district was guaranteed one councillor and two representatives without any 
regard to the population of that district.' Everyone knew that the white 
population of Pembina was very small and that the representation allowed 
was really in excess of the deserts of that district. The remainder of the 
apportionment was carried out under the statute by a committee of five repre- 
senting the two houses.' This committee was bound by the provisions of the 
law to apportion representation to ten of the eleven districts in exact pro- 
portion to their population. The work seems to have been done with a just 
consideration of the needs and claims of every section of the territory and 
there seems to have been no complaint of partisanship when the result was 
known. ^ 
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70 WILLIAM ANDERSON 

The fact that this apportionment was substantially fair in 1855 does not 
necessarily demonstrate that it was fair in 1857. During the spring and sum- 
mer months of 1855. 1856, and 1857 there was a tremendous rush of popula- 
tion into Minnesota." Tens of thousands of people came to settle in the 
territory in each of these years. The great bulk of the influx spread iiself out 
over the southeastern counties and up the fertile valleys of the Minnesota 
and its affluents. The census of 1857 indicates that the region south of Still- 
water, St. Paul, and St. Anthony, from Winona to a poiry westward of St. 
Peter, had by [hat year already become the most populous portion of the 
territory. It would seem, iherefore, to have been only a matter of justice to 
have taken a new census and to have made a new apportionment when the 
constitutional convention was to be elected in 1857. This was the view of 
those living in southern Minnesota, at least, and for this they struggled dur- 
ing the regular legislative session of 1857, but in vain." The party in power 
realized that if a reapportionment were made it would give a great advantage 
to the opposition, which was strong in the southern and eastern portions of 
the territory. In spite of the fact that the enabling act left the western and 
most populous half of the Pembina district outside of the proposed state, and 
that a scrupulous observance of the spirit of that act would have required at 
least that the representation from that district be reduced, the dominant group 
would not yield even on this point.'" The election of June 1 to choose dele- 
gates to the constitutional convention was conducted under the apportionment 
of 1855, and the result was that (he Democrats went Into the election with a 
great advantage over the Republicans. That this was, in the main, perfectly 
legal, cannot be gainsaid, and it is a truism that it is customary tor parties to 
take such advantages of each other if they can. But it handicapped the Repub- 
licans in their efforts to gain control of the constitutional convention. 

A calculation based on the census of 1857 shows that the quota per dele- 
gate in the first, second, third, fifth, seventh, and eleventh districts, the dis- 
tricts in which the Democrats were likely to have the upper hand, was only 
885 people. The districts in the southern part of the state, on the other 
hand, — the fourth, sixth, eighth, ninth, and tenth, in which the Republicans 
were likely to win, — averaged 1733 people per delegate elected. The Demo- 
cratic group of districts contained a population of approximately 49,600, and 
they elected fifty-six delegates. The normally Republican districts had over 
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90,000 population, yet they were apportioned but fifty-two delegates." Had 
there been a fair apportionment throughout the territory of the proppsed 
state based upon a census taken early in 1857 the Democratic group of con- 
stituencies would have been entitled to a number of delegates slightly up- 
wards of thirty-eight, whereas the Republican districts would have been able 
bo elect almost seventy." 

2. The campaign', akd the election of June i. Tlie enabling act, passed 
on February 26, became generally known throughout the territory during 
the month of March, Governor Gorman's call for a special session of the 
legislature was published at about the same time, creating the impression that 
legislation by the territorial assembly was needed before the election of dele- 
gates could be held. Since the election was set for June i, and the terms of 
the expected legislative action, not completed until May 25, seem not to have 
been known in some districts until a day or two before the election, there was 
but a short time for the holding of a campaign. 

Lack of time was coupled with inadequate organization of the parties. 
The Democrats, who had but recently found even the slightest necessity for 
anything more than nominal unity, were chided severely by their newspaper 
for their lack of interest and their disorganization. Perhaps this scolding 
was overdone. On the other hand, the Republicans, whose organization was 
more recent than that of the Democrats, and still incomplete, were the recip- 
ients of powerful aid from outside the territory. During the early summer 
Lyman P. Trumbull. Owen Lovejoy, Edwin M, Stanton, and Charles 
Hughes, of New York: Galusha A. Grow, of Pennsylvania; and William 
Bross, of Chicago, worked diligently in the territory to build up the Repub- 
lican organization," 

A person of inquiring mind might well be puzzled over the feverish 
activity of ihe Republicans. Was there, perchance, some danger that Minne- 
sota would adopt a slave constitution? Were there great national issues at 
stake? Did the Republicans, perhaps, differ radically from their opponents 
on the proper organization of a state government? And the answer to all 
must be, that of issues there were none. So far, at least, as the newsi>apers 
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of the lime give evidence, there was no important oreliminArv h»k . 
stitutional .uestioo. Not even the boundar.'^ss.e. i^Z Ts^t w : ZZl 
a party quest.cn. for U really divided both parties. Demist; ^^s! 
papers made an ,ssue of the negro-suffrage question, but their charge th^ 
the Repubhcans as a party favored equal suffrage for negroes was no^Le u 
The simple trulli seems lo be that this was almost emirely a prestige hI^ 
from both the national and the local point of view Each of th 
wished 10 be able to claim that Minnesota belonged in its camp and to b^"«" 
position lo command the votes of Minnesota's delegation to Coneress Th 
campaign was nearly devoid of all ideas save that of carrying Minnesota for 
the party. "* '""^ 

There was some dispute as to whether partisanship should be allowed in 
enter the struggle for seats in the convention. The Daily Minnesotian of St 
Paul. Republican, settled this pomt to its own satisfaction in these words' 
"It is idle to talk about having no politics in the convention. It will be all poli 
tics." The AUnnesolian purposed to lend its aid to "this desirable end " Th'" 
slave power, it said, must be defeated." Many Republicans and Democrats 
took the opposite view. They felt that the parties had better unite in an 
effort to bring Minnesota speedily into the Union. There would be ample 
time for party strife thereafter. In this view they were supported by a 
wholly extraneous consideration. The spring was late and cold ; many farm- 
ers, newcomers to the territory and dependent for their success upon their 
first or second year's ,rops, would find it exceedingly inconvenient to leave 
their plowing and planting lo attend the polls. In order not to alienate this 
vole al future elections by making undue demands upon it in this, party 
leaders from both sides met in several of the agricultural constiiuen'cies to 
nominate so-called "Citizens' Tickets" composed presumably of half Repub- 
licans and half Democrats. There being no othc" candidates, these "tickets" 
were elected, and the result was a sort of proportional representation. This 
was the case in the Cottage Grove district of Washington county, and in 
Mower county.'" In this way the Democrats gained one delegate from 
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Mower county, whom they would otherwise not have had. The Republicans 
should perhaps have gained one in the same way from Washington, but the 
gentlemen elected boih sened with the Democrats. 

There were a number of elevenih-hour nominations. In the scramble 
'Tx^us Democrats" were elected as Democrais, if there was any truth in the 
charges of the Pioneer and Democrai." In the Glencoc district. Martin Mc- 
Leod heard of his nomination only two days before the election. He was 
defeated by a close vote, despite the efforts of his friends, both Democratic 
and Republican. The chief cause of his failure seems to have been ihat his 
Reptiblican opponents had their printed ballot in the voters' hands before the 
election,'* The case of Mr. H. C. Wait of Steams county was peculiar. He 
was apparently an estimable gentleman of uncertain politics. The Repub- 
licans gave him a nomination, thinking he was one of them. The Democrais 
thereupon refused to name him. When two days before the election, accord- 
ing to his own statement, he first heard of his nomination, he declared him- 
self a Democrat. He was elected, but whether by the votes of Democrats or 
of Republicans does not appear. When the convention split into two bodies. 
he aligned himself with the Democrats, and the Republicans denoimced hun 
bitterly as a traitor to their cause." 

The electorate for this election consisted of "the legal voters," according 
to the enabling act.™ The organic act laid down ihe essential requirements 
for voters; it permitted declarants as well as citizens to vote." Already the 
territory contained considerable groups of Germans, "iiishmen, and Swedes 
of too recent immigration to permit of their natural tiat ion, but nonetheless 
able 10 vote as declarants. 

The vote throughout the territory was generally considered to have been 
light. It was especially so in the agricultural districts. The Pioneer and 
Democrat said that "We do-not think that in the country- more than half the 
vole was polled."" The towns fared better. The Democratic strongholds of 
Stillwater and St. Paul, and the more doubtful St. Anthony, must Iiave 
polled nearly a full vote. 

Charges of election frauds were numerous, and fairly well authenticated. 
In St. Paid, according to the reliable Advertiser, over seven hundred illegal 
votes were east, of which five hundred were cast in one ward, In this ward 
it was charged that a brutal mob took the polls and held them all day. voting 
their own members as ofteo as they wished. The Advertiser averred that 
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H. R, Bigelow and Justus Ramsey, Republicans, would have been elecEo 
"by the disaffected Democrats" in place of Wilhs A. Gorman and William ] 
McGrorty, if fraudulent votes had not been cast." The latter two wci 
the very men whom the Pioneer and Democrat had denounced as "bogtu 
Democrats" before ihe election. This newspaper admitted on July i thai 
"irresponsible and unscrupulous men in the Democratic party" had I 
guilty of frauds, but it gave no names." 

The Republicans were also charged witli grave malpraaices. "WagoB 
loads of voters" were said to have been "transported from Rice county tc 
Waseca on the day of the election, and at least two hundred illegal i 
polled in the county."" In the case of T. H. Armstrong's claim for the seat: 
of Boyd Phelps, the Democrats seem to liave found a similar case as fc 
Freeborn county and the town of Auslin." Colonizing seems to have beefl 
a favorite form of fraud. 

The Pembina country, comprising the seventh council district, had prob^ 
ably changed little since 1850 when Sibley described Pembina as "a settle* 
ment on our side of the line of the British possessions" which contained' 
"upwards of a thousand souls, principally persons of mixed Indian and a 
blood."" In this region a few fur traders dominated all politics. Elections 
were probably more or less a farce. It is, however, somewhat surprising to 
learn that a leading Republican should charge by a resolution introduced i 
his own convention, that no election whatever had been held in Pembina." 
The six delegates from that di^.rict presented carefully prepared crcdenlials,. 
which are still preserved for us ; and in these documents a perfectly regular 
and legal election is briefly described.'* The Republicans appointed a com- 
mittee to investigate the charge in the resolution which has been mentioned, 
but nothing seems to have been done.*" 

It is not easy to say upon what points the election turned. A Republic 
writing to Ramsey from Mankato reported that the Democrats in that r^on 
had spread the word that ihe Republicans were "Know Nothings," and that 
some "good Germans in Mankato were fooled this time."*' The anti-liqu( 
stand of the Republicans probably also served to alienate the Germans, who 
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would otherwise have stood with the anti-slavery party. With oihei^ the 
charge that the Republicans stood for negro suffrage had some weight ; an 
embittered voter in St. Anthony cast his ballot for "some white man." Where 
real issues were so completely lacking, the personalities of candidates must 
have been the deciding factor in many cases. Chance, or an early start, prob- 
ably helped some candidates to win. The one thing which it is perfectly safe 
to say is that tlie problems of the nature and contents of a state constitution 
received pitifully little attention. 

It is impossible to speak with certainty of the total popular vote, or to 
ascertain the popular majority. The returns were never adequately can- 
vassed, and indeed a canvass would have been of little value in view of such 
complications as the running of citizens' tickets, the peculiar case of Mr. 
Wait, and the probable polling of large fraudulent votes in some districts. 
Nevertheless the Democrats claim to have received a popular majority of 
over sixteen hundred votes throughout the territory." Granting that there 
was substance to this claim, it can possibly be explained by the fact that the 
Demcfcrats were relatively strong in the large towns, where a high per- 
centage of the voters participated, and that the Republicans were strong in 
the agricultural districts, where the vote was much lighter. 

One thing is certain, and that is that fifty-eight Republicans received certi- 
ficates of election as contrasted with only fifty Democrats. The latter lost one 
of the fifty, but finally added six more to their number, making fifty-five in 
all. by seating six persons who had not received official credentials, and who 
disputed the elections of six Republican credential holders. The Republi- 
cans, on the other hand, kept their fifty-eight delegates to the end, and added 
one who did not have credentials. Thus the total number who served in the 
two wings of the convention combined was not one hundred and eight but 
one hundred and fourteen. 



h 



The attempt to organize the convention. Due to the poor com- 
'nwmications throughout the territory, the returns from the election of June i 
came in very slowly. Upon ihe basis of purely local reports, the Pioneer and 
Democrat of St. Paul early boasted that the Democrats had carried the elec- 
tion. As Ihe news began to arrive from the southern portions of the terri- 
tory, however, it became evident that the election would be very close and 
might even go in favor of the Republicans. Each side became extremely 
anxious and nervous over the result and it is probably true that both sides in 
their anxiety to win took advantage of technicalities in the law to help their 
own side. 

Sine* the convention would have full power over its own organization, 
and since those who held credentials would alone be empowered to participate 
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in the opening session, it became the object of each side to gather in as many 
credentials as possible. In the Si. Anthony district, which was entitled to 
six delegates to the convention, the contest was very close. In the days be- 
fore the campaign, the St. Anthony Express, a Democratic newspaper, had 
advised the voters of its party to be very careful when voting to indicate 
whether they were voting for councillor delegates or representative dele- 
gates." Even after the legislature had passed the act providing that every 
district should elect two delegates for each representative and two for each 
councillor to which it was entitled, there was some question whether the con- 
vention itself would not. in organizing, exclude the councillor delegates. 
Since St. Anthony was at one and the same time a council district and an 
undivided representative district, it was desirable, according to the Express, 
to make absolutely clear upon each ballot the position which the candidate 
voted for was supposed to fill. But though the Democratic newspaper of St. 
Anthony gave the advice, the Democratic politicians refused to follow it. 
The Republicans, on the other hand, took warning and on the ballots which 
they printed, they designated certain candidates as standing for election from 
the council district and others as standing for election from the representa- 
tive district. In the election, therefore, the Republican voters voted for dele- 
gates for specific places, whereas the Democrats voted for six candidates 
without any other designation than that of "delegate." It devolved upon the 
register of deeds of the county to issue certificates of election and the regis- 
ter of deeds of Hennepin county was the Reverend C. G, Ames, a Republican, 
He took it upon himself, very likely upon the advice of others, to declare that 
certificates could be issued only to those who ran for a specific position either 
that of councillor delegate or that of representative delegate, and upon this 
basis he gave certificates to six Republicans. On the basis of actual votes 
cast he should have issued certificates to four Democrats and two Republicans, 
since St. Anthony constituted one undivided district for the election of both 
councillors and representatives." There was no justification for insisting 
upon a distinction so fine as that between councillor delegates and representa- 
tive delegates. A similar case arose in Houston county where a Republican 
candidate was given a certificate in preference to the Democratic candidate 
who had a larger vole. One Democrat in Hennepin county, Mr. R. P. Rus- 
sell, was given a certificate over his Republican opponent for the same reason 
that four Republicans were given certificates in St. Anthony. Mr. Russell 
refused, however, to accept the certificate. He said that his Republican 
opponent had received more votes and was actually entitled to the credentials," 
The action of Mr. Ames in Hennepin county was denounced by the Demo- 
cratic newspapers throughout the territory, and even the Republicans found 
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some difficulty in justifying what had been done. The Demociais charged 
the Republicans with an intention of violating the wishes of the people l^ 
fraud and even if necessary by violence, and they warned them that they 
would not tolerate Republican control of the coining convention. The Repuln 
licans, on the other hand, many of whom were new to the ways of politics, 
feared greatly that the Democrats would cheat them of their victory. The 
Democrats controlled not only the territorial government but also the city 
government of St. Paul, where the convention was to be held, and it was 
the fear of ihe Republicans that the Democrats would somehow gain control 
of the convention and refuse to seat some of the Republican delegates.** 

Spurred on by their anxiety to gain control of the convention for them- 
selves, the Republicans began to arrive in St. Paul several days before the 
day set for the convention. On the evening of Saturday, July 1 1 . they were 
already present in sufficient numbers to hold a caucus in one of the Sl Paul 
hotels. Tliey attempted in vain to get in touch with the Democrats to come 
to some agreement as to the hour for opening the conveniion, and as to the 
preliminary procedure. The Democrats were much slower in arriving. It 
is reported that the six delegates from the Pembina district were still at Little 
Falls when their credentials were being reported to the Democratic conven- 
tion." Certain it is that there is no way of telling from the Democratic 
debates just how many members were present at the beginning, nor even s 
lale as July 27 when the members were sworn in. Nevertheless there were: 
enough Democratic delegates in St. Paul to carry on some preliminary 
negotiations with the Republicans. On Sunday night, July 12, at the Fullei' 
House, a group of Republicans came across cx-Govemor Gorman who told 
them that Ihe Democrats were about lo go into caucus in one of the rooms of: 
the hotel." The Republicans claim to have made the offer at this time and 
to have signed a paper to the effect that they would agree upon 12 m. as the 
hour for the calling to order of the convention.*' This signed paper wa» 
taken by Gorman into the Democratic caucus, but was not signed by the 
Pemocrats, and the Republicans did not see it again. Instead, about 11 o'clock 
that evening, ex-Governor Gorman handed the Republicans a resolutioa 
adopted by the Democratic caucus saying that they would "meet at the usual 
hour for the assembling of pari lament a rj' bodies in the United States," The; 
Republican fears were only increased by this reply. They were men with little 
parliamentary experience, at least many of them, and they had no way ofl 
knowing what was the usual hour. They were afraid that this was simply tt 
Democratic trick to take advantage of them and one of them later recalled 
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[« case where a Democratic legislature in Ohio had met at midnight,*" Not 
ifcnowing what tg expect, the Republicans decided to be upon their guard and 
I number of them therefore turned their steps toward the capilol and were 
ifonunate enough to find that the council chamber was open. There they 
igathered about midnight and there they remained until daybreak on Monday 
|.aK>niing." At that time they began to go out a few at a time to get thdr 
lilveakCasts and presently to return again to the capitol. 

Monday, July 13, 1857, was a day of historic significance: it was the 
anniversary of the passage of the Northwest Ordinance. It was just 
seventy years before that the Congress of the Confederation, in the dosing 
weeks of its existence, had enacted this famous charter of hberlies for the 
pioneers of the great Northwest. Under its terms in the course of two gen- 
erations Ohio, Indiana, Illinois, Michigan, and Wisconsin, had successively 
risen out of the wilderness and had taken their places as sovereign states in 
the sisterhood of the Union. There remained of the old Northwest territory 
It one region which had not attained statehood, the country which we have 
lied Minnesota east, and now, on the anniversary of the ordinance, the 
isen delegates of the people were assembling in St. Paul to prepare a con- 
itution for the state of Minnesota, which would include the last remaining 
ion of the Northwest territory. The first meeting of the constitutional 
ivention might well have been given over to the solemn observance of the 
and to the serious contemplation of its meaning. Partisan politicians, 
who had in the past few weeks already done much that was a reproach to the 
name of Minnesota, had other plans for the day. 

Fairly early in the morning the doors of the hall of the house of repre- 
sentatives were opened and some of the Republicans began to take seats 
there to await the opening of the session. This was the hall in which it had 
been agreed tacitly thai the convention was to be held. As the hour of noon 
approached, the number of Republicans in the hall steadily increased, but the 
Democrats were strangely absent. In the course of the morning, it is pre- 
sumed, the Republicans compleied the signing of the paper in which they 
requested Mr, North, one of their delegates, to call the convention to order.*' 
The Democrats, ihey later learned, were in caucus during the morning in the 
office of the secretary of the territory and at some time before noon they drew 
a new resolution addressed to the Republicans in which they resolved to 
ifirm the position of the Democratic members last evening," and to "con- 
in the proposition to meet at 12 o'clock m. of this day, the usual hour for 
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the assemblage of parliamentary bodies in the United States."** Here iat 
the first lime the Republicans found out what the Democrats meant by "the 
usual hour." 

Mr. Thomas Foster, one of the Republican delegates, reports that during 
the morning, an employee of the Democratic territorial administration 
tered the hall of the house of representatives with a small hand ladder, 
mounted to the hall clock and went through all the motions of taking it 
apart, regulating it and setting it "a-going according to their own time."* 
Whether or not it was the Democratic iutention to tamper with the clock 
does not clearly appear. 

The Democrats remained out of the hall and apparently in caucus untfl 
from seventeen to fifteen minutes before twelve. This is a fact which some 
of the Democrats disputed but the evidence from the report of their proceed- 
ings in the Piotteer and Democrat of the next day and also the admissica 
by Mr. Sherburne, one of the Democratic delegates, seems to establish the 
fact that tliey did actually enter the hall before the time set for the calling 
of the convention.'" When they came in, they came as a body, numbering, 
according to iheir own claims, forty-five delegates.*" The Repubiicana 
claimed that they had with them a number of people who were not delegates. 
At the head of this group, which came in quickly and as one body, was Mr. 
Charles L. Chase, secretary of the territory and one of the Democratic con- 
testants from the St. Anthony district. Mr. Chase stepped swiflly to the 
speaker's platform. The Republicans seem to have been taken by surprise 
at the quickness with which this occurred, Mr. North, of the Republican 
group, also mounted the speaker's platform, but apparently was a little bit 
behind Mr. Giase. While Mr. Chase was calling the convention to order, 
Mr. North was doing so also and at the same time without pausing Mr. North 
nominated Mr. Thomas Galbraith to be president pro tem of the gathering. 
While these measures were proceeding, Mr. Gorman from the floor moved 
that the convention adjourn until 12 o'clock m. the next day. Mr. Chase from 
his side of the speaker's platform, put the question on Mr. Gorman's motion 
and all the Democratic reports are unanimous in saying that all the Democrats. 
voted lo adjourn and that some of the Republicans voted in the negative. 
This was the basis upon which the Democrats claim that the Republicans, 
were committed to the Democratic organization. While the Democrats on, 
Iheir side of the hall were carrying through the motion to adjourn, Mr. Gal- 
braith was declared by Mr. North to be elected president pro tem of the cou-^ 
vention and Mr. Galbraith mounted to the chair. Almost at the same time. 



•'Rif. Deb., p, a», 



1. ?s-r6: Dtm. Drb., p. 7;. 

cral, July [4. l&ij; Dim. Deb., 
vu Ihe hour when the eonyenlion 
:ral, July U. i8S7: Dtm. Dib., p 



r 



A HISTORV OF THE CONSTITUTION OF MINNESOTA 



according )o the various reports, the Democrats marched out in a body as ihey 
had marched in. The Republicans, under the presidency of Mr. Galbraith, 
proceeded to form a permanent organization. Fifty-six members with cre- 
dentials were sworn in that day, the same wlio had signed the paper asking 
Mr. Nonh to call the convention to order, and the first business of the con- 
vention was taken up." 

!t is evident from the accounts which the Democrats and their friends 
subsequently gave of this first day's proceedings, that the Democrats aimed 
at one thing, and one thing only, and that was to capture the organization. 
From the unanimity with which they acted at every point during the minute 
or two (hey were in the convention hall, it is clear that they had thoroughly 
rehearsed their part for that day. Even such a level-headed man as Mr. 
Sherburne spoke with great satisfaction a few days later of the fact "that 
we had legally and fairly and formally, the organization of the convention."*' 
Indeed, from everything that octurred during those first few days in St. 
Paul, beginning with the evasive reply of the Democrats lo the Republican 
proposition and going on through their violation of the promise to meet at 
12 o'clock, their selection of Chase, a territorial official, to preside and to lend 
a greater show of authority for what they did, it is perfectly clear that the 
Democratic group were bent primarily not upon getting down to the work of 
the convention, but tipon winning control of the convention away from the 
Republicans. They were attempting by tricks oE their own to overcome the 
Republican advantage gained through the trickery of issuing certificates to 
Republicans who had not actually been elected by majorities. On the other 
hand, it is fair to say that the Republicans did not feel that they had to 
resort lo deep laid plans to gain control. They already had in their organiza- 
tion a majority of properly accredited delegates and even though some of 
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the credentials had been acquired in ways which were open to question, they 
were prepared to stand upon the right of every holder of a certificate to take 
part in the preliminary organization. This the Democrats would not have 
agreed to. since it meant that they would have no opportunity to win the 
coniesls which they intended to bring against four of the delegates from the 
St. Anthony district and one from Houston county. It is not surprising, 
therefore, that the Republicans should have appeared a little moce righteous 
in their actions during these first three days than did their opponents. It is 
now, of course, too late to pass judgment upon the events of those days and 
there is tittle to be gained by so doing, yet it seems clear that if the Repub- 
licans had adjourned with (he Democrats on the first day. thus recognizing 
the organization under Mr. Chase and even if that organization had refused 
to honor the credentials of five of the Republican delegates, the Republicans 
would still have had a majority in the early days of the convention and would 
have been able to regain control of the organization after the first day. They 
refused, however, from the outset to recognize any validity in the actions o£ 
the Democrats on that day. 

Looking at the whole proceedings, it would appear that the constitutional 
convention of Minnesota never had a real meeting as a whole. It is true that 
for a minute or more about fifteen minutes to 12 on July 13, the greater 
number of the delegates of both parties were in the same room. However, 
their minds never met and they never agreed upon the same oi^aniza- 
tion. From what we can gather from the fifteen or twenty almost con- 
temporary accounts, the Republicans formed one group in the convention 
hall who recognized only what was being done by North and Galbraith to 
bring about an organization. The Democrats formed an almost entirely sep- 
arate group whose eyes were upon Mr. Chase and whose ears were turned to 
hear one motion and one only, and that was Mr. Gorman's motion to adjourn. 
Il appears that these two groups did somewhat overlap at the fringes, and that 
some of the Republicans in their confusion at the suddenness of the events 
did actually vote on Gorman's motion to adjourn cannot be doubted, but 
that this bound them to a continued adherence to the Democratic orgamzatioD 
of the convention is absurd upon the face of it. Informality in procedure caa 
and should be overlooked." 
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It is necessary lo say a few words concerning the qualifications of the deJe- 
gates in the convenlion. The RepubHcans believed from Ihc stan that tlicir 
Democratic opponents were violating the laws in a number of particulars in 
their effort to get 3 majority of the convention. After the two groups began 
lo meet in Iheir separate conventions, the Republicans took a very consistent 
and straightforward position with regard to the qualification of members. 
They gave seats to every delegate who came forward wiih proper credentials 
and they allowed these members to keep their seats until some contest was 
brought against them. On the other hand, ihey did not go out of their way 
lo pass upon the qualifications of men who had not presented their creden- 
tials to the Republican convention but had presented them to ihe other wing. 
Thus some of the most important questions of eligibility were left luide- 
cided.*" 

One of the points at issue involved the right of the Pembina delegation 
lo sit in the constitutional convention. The enabling act provided "that the 
inhabitants of that portion of the territory of Minnesota" which is embraced 
within the proposed stale limiis were lo have the right to form for them- 
selves a consiiiution and state government and further "that on the first 
Monday in June next [1857] the legal voiers in each representative district, 
then existing within the limits of the proposed state, are hereby authorized 
to elect two delegates for each representative to which said district may be 
entitled according to ihe apportionment of representatives to the territorial 
legislature." The Republicans insisted that in view of the fact that prac- 
tically all the population of the Pembina district lay outside of the proposed 
state limits, it should not be entitled to full representation in the conven- 
lion." The territorial legislature, however, enacted that "every council district 
in this territory" should have the right to elect delegates to the conven- 
tion and it was impossible for the Republicans to get a reapportionment from 
the legislature."* There can be no doubt that the Democrats in the legisla- 
tive assembly played politics and nothing but politics when they refused to 
make the territorial act for the constitutional convention conform lo the 
terms of the enabling act. The Democrats knew that they were sure of the 
six delegates from the Pembina country and they did not intend to sacrifice 
this advantage in advance. But the Republicans furiher asserted that 
not only did the territorial act violate the enabling act in that it allowed all 
voters in the territory to participate in the elections, but they also alleged that 
the votes cast for the Pembina delegation were cast very largely by persons 
living outside the proposed state, and that there were very few even of these 
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votes." Indeed, one Republican made the diarge that there had been no elec- 
tum whatever in the Pembina district, and aiKJther report was published thai 
only eleven votes all told had been cast in the whole district for delegates 
the constitutional convention.** Five of these, it is allied, were cast by men 
living west of the Red river who journeyed to the eastern side of the river 
on the day of Ihe election for the purpose of casting their voles. 

Anoiher charge which the Republicans made has wmc substance also. 
They insisted that no federal office-holder could take his seat in, or be eligiUc 
to, the constitutional convention. In the enabling act it was provided that the 
election of delegates should be "held and conducted, and the rettuns made; 
in all respects in conformity with the laws of said territory regulating the 
election of representatives."** Under the organic act of the territory which 
was the fundamental law regulating elections lo the territorial legislature, it 
was provided that "no person holding a commission or appointment under the 
United Stales, except postmasters, shall be a member of the l^slative 
My."*' Construing these two together, the Republicans averred the conclusion 
would have to be reached that federal office-holders could not be elected dele- 
gates. 

The Republicans also made objection to at least one Democratic dde^te, 
Mr, J. P. Wilson of Pembina, on the ground that he did not have a locd 
residence in the district from which he was elected." They assumed in this 
case also that the provisions of the organic act relative to the qualifications of 
members of the territorial council and house of representatives applied to 
delegates to the constitutional convention. Section 4 of the oi^anic act pro- 
vided that "the members of the council and of the House of Representatives- 
shall reside in and be inhabitants of the district for which they may be 
elected respectively." It is alleged in Mr. Wilson's case that he was and' 
always had been a resident of Minneapolis. The St. Paul Times, which \ 
not always reliable, even went so far as to say that he had never been neaf 
Pembina in his life." 

In connection with the charges which the Republicans made in a geneisl 
way against the qualifications of some of the Democratic delegates, it is in- 
teresting to observe the terms of the act of the territorial legislature whtdl 
provided for the payment of the expenses of the convention, .\ccording W 
this act, the qualifications of delegates to the constitutional convention wet* 
to be "the same as the qualifications for members of the House of Repre- 
sentatives of the legislative assembly."** ."Vdmitting that the act was valid 

"Rtf, Dtb.. p, 301. 

" Eoibling kcl, Kc. 3. 
"Orgitiic ml, •«. 8. 



A HISTORY OF THE CONSTITUTION OF MINNESOTA 



85 



though even the Republicans did not assert that it was, there can be no ques- 
tion that the Republicans had grounds for objecting to the sealing of federal 
office-holders and non-residents in the convention."" The question arises, 
however, whether the act had any vahdity whatever. Certainly the Repub- 
licans themselves did nol acknowledge the legality of that section which per- 
mitted delegates to be elecied from the entire territory rather than from 
within the bounds of the proposed state. 

But if the territorial act was invalid, then the queslion arises as to whether 
the enabling act itself forbade non-residents and office-holders under the 
federal government from being elecred to seats in the convention. The only 
provision of the enabling act which can be construed in this way is that 
quoted above relative lo the holding of the June 1 election.*' The Demo- 
crats contended that this provision related solely and exclusively to the method 
of conducting the election. The Republicans insisted that it had a broader 
meaning, and that it laid down the rules also as to what persons were eligible 
to election. It is now too late to pass upon this question. 

The Republicans remained in session throughout the day on Monday, 
July 13. The next morning at nine o'clock they repaired again to the hall 
of the house of represenla;ives to enter upon their deliberations." They 
continued occupied throughout the morning and about twelve o'clock were 
disturbed by the appearance of Secretary Chase at the entrance to the hall." 
He demanded possession of the hall "for the use of the constitutional con- 
vention." President Balcombe of the Republican wing replied that that body 
was already in possession of the hall and he refused to give it up to Mr. 
Chase. Thereupon Chase withdrew and turning to the Democratic group 
who had followed him up to the door, he is reported to have said "The hall 
to which the delegates adjourned yesterday is now occupied by a meeting of 
the citizens of the territory who refuse to give possession to the constitutional 
convention." The omnipresent Mr. Gorman thereupon moved that "the 
convention adjourn to the council chamber.""* This was the smaller room 
of the two in which the territorial legislature had held its meetings and was 
located in the west wing of the capitol building. It was to this room that the 
Democrats then withdrew and from that time until the end of the convention. 
the two groups continued to meet separately. 

The old capitol. in which these meetings were held for a period of over 
forty days, was destroyed by lire in 1881. It appears, however, that the 
building was small and not too well constructed. When cx-Govemor Gorman 
rew excited one day in his denunciation of the Republican wing of the con- 
ntion, it appears that his words could be heard by the body sitting at the 
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opposite end of the building.'* QeaHy the>- were not separated from each 
other by any great distance Furthcnnorc, throughout the greater part of 
this period the conventions met daily at the same hours morning and after- 
noon and it must have been necessary for the members to have rubbed elbows 
with each other very many times as they came and went through the same 
entrance. That the proceedings must have become very painful to Ihem at 
times cannot be doubted but it appears that none of them ever took a light or 
humorous view of the situation. It was only years afterward that 5e\'eral of 
the members had reached tliat point of mellowness where they could look 
upon the whole proceeding as a farce." During those hot days of July and 
August, 1857, both bodies maintained their positions with great stiffness. 
Each claimed to be the only legitimate constitutional convention and eadi 
denounced the other for being responsible for the split that had occurred. 
Individual members maiJitained friendly relations with each other. There 
were no blows exchanged and there is even some evidence that they held 
casual intercourse from time to lime with reference to the procedure of the 
respective conventions. Officially, however, even to the end, each body re- 
fused to give any recognition to the other. It was this fact which made com- 
promise so difficult. 
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CHAPTER V 
THE CONVENTIONS AND THE COMPROMISE 



. The membership op the convektions. It is commonly believed ihat 
the members of the Republican wing of the convention were younger and 
less experienced than the Democrats, and this is to some degree true.' There 

vwere, however, other noteworthy differences between the conventions in the 

^Bntter of personnel which the histories do not mention. 

^B In the first place, it is fair to say that most of the Republicans who had 

^''Bcats in the convention were late-comers to the territory,' Very many of 
them seem to have been immigrants of the years 1855 and 1856. The Demo- 
cratic wing, on the other hand, had a larger number of members who had 
cast their lot with Minnesota in the earlier territorial days. It is also interest- 
ing to notice that the conventions differed in respect to the states from which 
the members had been drawn. Of the Republicans, forty-four per cent or 
nearly half had been born in New England and the majority of these seem 
10 have come to Minnesota directly from the states of their nativity. 0£ the 
Democrats only twenty-three per cent claimed New England as their home. 
About an equal number of each convention came from the Middle Atlantic 
states, to be exact, thirty-one per cent of the Republicans and thirty-four per 
cent of the Democrats. On the oiher hand, only eight per cent of the Repub- 
licans had been born in the states formed from the Northwest territory, while 
twenty-three per cent of the Democrats had come from the same group. 
About an equal number of each convention were foreigners by birth, thirteen 
per cent of the Republicans, and twelve per cent of the Democrats. 

In age there was no great difference between the members of the two 
groups. The average age for the Republicans was thirty-six and two-tenths 
years, for the Democrats thirty-seven and nine-tenths. The youngest Repub- 
lican was twenty-three years old and the oldest was fifty-four; the youngest 
Democrat was twenty-six and the oldest was fifty-three. Certainly these dif- 
ferences are not of such importance that they could have had great influence 
upon the work of the two groups. 

In occupations and interests, however, there seems to have been a marked 
dissimilarity. A number of the Democratic group were public officials, Indian 
agents, and traders with the Indians. There was apparently none such among 
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the Republicans. The Republicans, on the other hand, contained a rauch 
larger group of fanners and small merchants and millers, and there w«Te 
also four men among the Republicans who claimed to be ministers and three 
others at least who had been trained for the ministry. The Democra-.s did 
not boast a sin^e minister in their ranks. 

In experience in public affairs the Democraiic group had a great ad%'3n:age 
over their rivals, at least as concerns the affairs of Minnesota. The Repub- 
licans, being recnit immigrants, had had very little to say. It is perhaps not 
too conservative to say that if cotmt>-, tow-n, and municipal offices be ex- 
cepted, not a dozen members in the Republican wing had held any public 
position. Their inexperience was soon to show itself in the work of their con- 
vention. From this point of view the Democratic members were a very dif- 
■ ferent group of men. Among them sat ex-Govemor Gorman, who had just 
resigned, Henry H. Sibley, who had been delegare to Congress for four 
years. Lafayette Emmett, the attorney general for the territory, a former 
territorial treasurer, the secretary of the lerritory. several territorial judges, 
an Indian agent or two, and at least a dozen who had sat one or more terms 
in the territorial legislature. J 



z- The procedure of the Republican convention. With the cxceptioti" 
of a few days, the Republicans held two sessions daily, one banning at nine 
tn the morning and running on into the noon hour and the other b^innii^ 
at two-thirty in the afternoon and continuing until after five.' The Reverend 
E. D. Neill, the historian of Minnesota, acted as chaplain for the Republican 
wing, opening each morning session with prayer. The Republican attendance 
was very good. It appears that on only one occasion was it necessary to 
discontinue business for lack of a quorum. 

Furthermore, the Republicans proceeded at once to business. By the 
terms of the enabling act it was provided that the first business of the con- 
vention was to "deiermine, by a vole, whether it is the wish of the people of 
the proposed state to be admitted into the Union at that time."' This business 
had to be done before the convention could proceed to draft a consiitutioii.^ 
On the very first day, after the members had been sworn in and offi 
cers had been chosen, the Republicans proceeded to the consideration of seT'l 
eral different resolutions designed to express the wish of the people to \ 
organized as a stale." Since there was still some hope that the Democrats 
would join them in their deliberations, and as they did not wish to appoint 
committees until this matter was decided, they passed a resolution on Friday . 
the 17th postponing the appointment of committees until Monday, July 3ofd 

•For ■ tyfial daj, kc Rrt. Dib., pp. 307, jis. 3]«. 
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This day canie, but the Democrats still continued obstinately by themselves. 
The committees were, therefore, appointed to prepare drafts of the various 
articles of the constitution and the work began.' The very next day the 
committee on preamble and bill of rights presented lis report.* During July 
21, 22, and 23 there was but one daily session and that in the morning, in 
order to permit the committees to prepare iheir reports. On July 24 the 
afternoon sessions were resumed and from that time until the end, the Repub- 
licans applied themselves assiduously to their task. 

The discussions in the Republican conveniion gave evidence of a high 
order of intelligence among the delegates but showed at the same lime that 
the members had less grasp of the problems of state government as well as of 
methods of parliamentary procedure than had the Democrats, They did a 
great deal of their business in commitiee of the whole and in convention and 
relatively less in the separate committees. One reason for this was the fact 
that they had created (oo many committees and had permitted them to over- 
lap upon each other's spheres and to come into conflict with each other. This 
process was wasteful and disorderly and caused considerable bitterness. Two 
committees covering somewhat the same field would bring in different reports 
and propositions. Some reports had lo be rejected and others were seriously 
modified." It was apparent throughout that the Republican members refused 
to be led and that each man insisted upon having his voice heard in connec- 
tion with almost every proposition. Possibly this was due in part to the 
I fact that the Republicans did not have as many and as outstanding leaders 
u did the Democrats. 
[ More than their opponents also the Republicans exhibited trails of radi- 
calism and of idealistic impractical ity. A number of things which they pro- 
posed were designed lo bring about a more democratic form of government 
than existed at that time in any state. They were great believers, for exam- 
ple, in the popular referendum and entertained a proposition to permit the 
legislature to refer any measure at will to the people.'" A number of them 
were sticklers for the ideal of a brief constitution. Mr. Mills brought in a 
resolution to the effect "that the object of a constitution is to organize a 
government, prescribing ihe nature and extent of ihe powers of the several 
departments ihereof ; and that 10 engraft any legislative enactment thereon 
would be anti-Republican, Further, ihat a bill of rights should only be 
<lecIaratory of general fundamental principles."" There can be no question 
as to Ihe soundness of the proposition, but when it came to writing the con- 
stitutional provisions themselves, the members had so many different prop- 
ositions which they desired to have included that the net resuli, had all the 
• ibu.. p. 68, 
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provisions been put tc^ether, would have been a longer document tlian the 
Democrats produced.'* Another phase of the Republican procedure, dif- 
ferentiating it somewhat from the Democratic, was the fact that some of 
the members seemed entirely irreconcilable and incapable of compromise. 
The question of boundaries for the slate and that of negro suffrage and 
various other matters were brought up again and again after they were sup- 
posed to have been settled. 



3. The procedure of the Democratic convention. The Democrats 
were unable to proceed at once to the business of a constitutional convention. 
There was a delay of many days before they could proceed to their work. 
The actual difficulty was that they had, even on paper, only fifty-four mem- 
bers and they needed somehow to recruit one more member before ihey could 
claim to have a majority of the convention. In the meantime certain repairs 
bad to be made in the council chamber and this gave an excuse for adjourn- 
ment for a number of days." 

Finally on the ninth day of the convention the committee on credentials 
presented its report.'* It had at this lime satisfied itself that fifty-four mem- 
bers entitled lo seats in the constitutional convention were prepared to act 
with the Democratic wing. In addition the committee had "unoflicial evidence 
that Mr. Thomas Armstrong has received a majority of from forty lo fifty 
votes for delegate to this convention from the county of Mower, but owing 
to the want of regularity in the evidence of that fact, your committee are 
not at present prepared to report upon the case, but will be prepared to do so 
as soon as official evidence can be obtained, which will be in a few days." 
This the committee deemed sufficient lo constitute a convention, particularly 
in view of the fact that the fifty-four or fifty-five delegates whom they could I 
claim represented, as they said, "a majority of 1635 of the popular vote of | 
the territory." 

Following the reading of this report, Mr. Flandrau introduced' a resolu- 
tion denouncing the Republican condition as "without the authority of law I 
or of parliamentary usage, and revolutionary in its character.'''^ It was this / 
resolution which precipitated a series of speeches running through this and 1 
ihe next three days, the general lenor of which was a denunciation of the I 
Republican organization and a justification of what the Democrats had J 

U «h(.i™ in eliipitt VI. infn. Ihi Repohlicans hail j-iopoh-d a 
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done.'* On the afternoon of Monday, July 2y. the twelfth day of ihe con- 
vention, the Democratic wing finally got down to the first business uf the 
convention, namely, that of adopting a resolution expressing the wish of the 
people to be admitted into the Union. Up to this time nothing had hctii 
done by Ihe Democrats except to organize their group and to denounce their 
opponents. Seventy-seven of the first one hundred pages of the Democratic 
debates are given over to a consideration of the conduct of the Republicans. 

The Democratic wing proceeded to Ihe work of drafting a conslilution 
from July 27 to August 11 with a membership of. only fifty- four delegates. 
On the day last named, the twenty-fifth day of the convention, the com- 
mittee on credentials finally brought in a report declaring that Mr. Arm- 
strong had actually been elected over Mr. Lyle. who was then seated in ihe 
Republican wing, by a majority of thirteen vote.s." This conclusion had 
been arrived at by the committee following some entirely ex parte proceefl- 
ing'i and upon the ba.sis of a charge that there had been illegal votes cast for 
Mr. I.yle. It is interesting to observe that Ihe Republican convention at no 
time made any investigations of the various charges of fraudulent voting 
tliroughoui the territory. Had this subject been opened up by some outside, 
impartial body, it is not at all unlikely that the Democrats would have lost as 
many members as they gained and possibly more.'* Of course the Repub- 
licans, who had already taken advantage of the technicalities with reference 
to the disiinclion between councillor delegates and. representative delegates 
and who already claimed fifty-nine legal delegates, found no oocasioii to go 
into the question of fraudulent voting. 

The Democrats had one difficulty which the Republicans did not have to 
face, and thai was difficulty in keeping a quorum present to do business. 
They kept no full record of attendance and it is difficult to ascertain the 
exact number whq were present from day to day. The Republicans of course 
charged tliat this was <lue lo the fact that they did not liave as many legally 
accredited delegates as they claimed and it appears from a study of the voles 
upon ihe various propositions that the -Democrats did indeed attend very 
poorly. * ' 

One reason for this may be found in ihe fact that the Democrats did most 
of their work in committee and put relatively less stress on the procedure of 
the convention as a whole. They had fewer committees and smaller ones 
than did the Republicans and they ,devoJved more power upon them. Fur- 
thermore, the boundary lines between their several preserves were fairly dis- 
tinct and there was liltle conflict among them. Mr. B. E. MeSser who sat 
in ihe Republican wing, seems to have been correctly informed when he 
wrote the following words lo Mr. John H. Stevens: "The Democrats, it is 
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said, wQI push their con sdnnj on throng by pcrf ectiiig the whole thii^ in 
their standii^ committees, so that when it cooks before the cooventioii bat 
little time will be needed to complete the whole. The Demociats will always 
f (dlow their leaders without a word. I wish the Rqmblicaiis were as well 
drilled, but such is not the case."^ Gxnparing the volume of the Democratic 
debates with that whidi issued from the Republican co nventi on, it appears 
that there was almost if not quite twice as much dd»te in the Republican 
convention upon constitutional questions as there was in the Democratic. The 
whole proceedings of the RepuUicans ran to nearly if not over 450,000 words, 
whereas the Democratic proceedings are ap p ro xi matdy 250,000 to 300,000 
words; but a larger pan of the Democratic than the Rqwhlican proceedings 
is devoted to matters other than constitutionaL This would seem to bear 
out the general impression gained from a reading of the ddntes that the 
Democratic convention made relatively less change in the reports of the com- 
mittees than did the Republicans. 

4. The mon'emext for a compromise. Within the territory the proceed- 
ings of the first day which resulted in a division of the convention into two 
bodies were verj- well understood, and the first response of the newspapers 
and apparently also of the members of the respective parties took the form of 
commendation of what had been done. Each group received assurances from 
their own partisans of support to the bitter end. No sooner, however, had 
the news reached the east than the leaders on both sides b^an to see that a 
mistake had been made. The occurrences in Minnesota looked entirely too 
much like what had been happening in Kansas. The more level-headed and 
conservative leaders of both parties in the east and south seem to have dep- 
recated the course which events had taken in Minnesota. Strong pressure 
was soon brought to bear upon the citizens of Minnesota and particularly 
upon the conventions, to bring about a solution of the difficulties of the 
convention. Certain members apparently feared that there would be anarchy 
in Minnesota as there had been farther south. Gorman pointed out that 
"the split in the convention may affect the capitalists of the territory dis- 
advantageon^^ly. It is feared that the credit of the territory may be in- 
jured."*" "It is not true. Mr. President." said Sherburne in the Democratic 
convention, "that we are in a state of anarchy. It is not true that there is 
ill feeling or ill blood between the members of the respective conventions: 
nothing but a feeling of kindness exists. Everyone deprecates the position in 
which we find ourselves. Every man I meet in the street uses the same lan- 
guage. And this feeling is not confined to the territor}-; men in the east who 

^* Stevens Papers, Minnesota Historical Socict>-, letter of Messer to Stevens. July 31, 1857. 
^ Dem. Deb., p. 357. See also letter from John Elias Warren, in Pionttr mnd Dtmocrmi, 
AuR. 9, 1857. 
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are doing business here — men who are interested in our welfare, and who have 
the means of knowing the public sentiment from day to day, tell us that the 
people ■lisunderstand the position in which we are placed, and that it is neces- 
sary, (or the purpose of making ourselves understood, that we should adopt 
some measure by which we should show to the world that we are men and 
not children, and that we can meet together according to parliamentary 
usage."" 

It was not long, therefore, before there came to be talk in the territory 
of some compromise which would bring the two conventions together. Speak- 
ing in the Democratic convention on August 8, one member said he had 
heard of such a movement a week before." We have Gorman's word on the 
same day that he had discussed the matter with "Judge Mantor" of the Repub- 
lican wing some time before, and it is evident that many had become con- 
vinced early in August that something should be done to settle the differences 
of the two conventions.** It was especially undesirable to have two con- 
stitutions submitted to the people on separate days. It was agreed that 
it would be somewhat better to have two submitted on the same day. and 

^ best of all to have a compromise by which the two conventions could submit 

I'the same constitution to the people at a single election. 

On the morning of Saturday. August 8, Mr. Sherburne introduced into the 
Democratic wing the compromise resolution which was ultimately the cause 
of bringing about an understanding.** He asserted that he had thought of 
the project of submitting such a resolution for the first time the evening be- 
fore and while he was alone." He had not discussed the matter, he said, 
with any person and he took full personal responsibility for what he did. 
His resolution stated that 

Whereas, the persons who were elected by the people of this territory to represent 
them in a constitutional convention, having mel at this capitol on the day appointed t^ 
law for such meeling. and having disagreed upon some immaterial questions which 
arose in the course of fonning a temporary organization, separated and formed two 
distinct conventions, in numbers nearly equal, and are now forming two separate and 
distinct constitutbns. to be presented to the people ; and, 

Whereas, proceedings so extraordinary in their character will have a tendency !o 
injure the reputation of our people — to lessen the confidence of the other states in our 
integrity, stability and pairlolism, and place lis in a false position before the world: 
there fore, 

Resolved, That a committee of I'vt be appointed by the president of this conven- 
tion to confer with a committee of an equal numher (if appointed) of the duly elected 
members of that portion of them who are acting separately from us; and that it rfiall 

- be the duty of such committee to consider and agree upon, if practicable, and report 

Laome plan by which the Iwo bodies can unite upon a single constitution to be sub- 

Bmitted to the people. 

■ "C*«. Dtb.. pp. 3So-;i. 
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When the t rwim io n had been nad Sb e ihBiii e apoke ^cfj brieij n ex- 
I^anatkm of fats purpose* He had no doobc, he sad, that the hodj with 
which he was aerring was die coosdtxKioaal lum e miy , Tfaisv it win be 
fecaDed, was at a time when die Dsoncrtts oiaatcd ooij fifty^f oar mmbers. 
and three dsgrs hefofc diejr imam e d in the fifcj-fifdi. Sinoe the Donocrats 
were in the r^^, he ar)pKd, chcj cocdd afford to he aapnannoas and to 
extend the olire branch to die il legitiuMic bodr sitting at the other end of die 
capitd. His object was to set the te niio t v aid die fiiCise sate r^;fat in the 
eyes df die ont^de world. 

He had no sooner rxpbinrd the object of hb resofatioo Aan the storm 
broke iqion his head. Ddcgates Sctzer, Medoer, Stiecter, Stacj, Baker, 
and Butler took turns in de nuumiu g die proposition.'^ It knked to them like 
a con^ete surrender of the Democratic position, a ti^MJii^ of die knee to 
the Republican organization. Setzer cfescd his secaond speedi against the 
proposition with these words: "H gentlemen here determine to ^ipoint a 
committee to go and b^ other men to admowledge us, I want no further 
connection with the constitutional comrention/' Several mcnabers responded, 
*'Xor I! Nor I!'*" Delegates A. £. .\mes, Gilman, Warner, and Brown 
appeared not entirely satisfied with the wording of the resolutioii, but favored 
its purpose.^ Ex-Govcmor Gorman vras, besides Sherbume; the staundiest 
supporter of the resolution as offered. He had discussed the matter, he said, 
with the merchants and other substantial men of the dty, and he knew that 
they were afraid that what was being done was injtnmis to the territory.** 
This business took up the entire morning session. At ten-thirty the resdu- 
tion was indefinitely postponed by a vote of 23 to 19 and the convention 
adjournefl until Monday.** 

It would appear that over Sunday the Republicans held conferences as to 
their course of procedure. Just at the close of the session on Monday morn- 
ing, August 10, Mr. Galbraith submitted to the Republican convention the 
identical resolution which Sherbume had submitted to the Democrats on the 
Saturday before, with one exception.-* Galbraith's resolution omitted the 
word ''immaterial" before the words ''questions which arose in the cotuse 
of forming a temporary organization." This was indeed an unfortunate 
word in Sherburne's resolution and would better have been omitted by him 
too. When this resolution had been read to the Republicans, there was, 
according to the record, not a word of debate or discussion, and the resolu- 
tion was unanimously adopted.'' At this point the Republicans stood 

^ Dem. Deb., pp. 3 50-51 • 

^ Ibid., pp. 352-58. 

^ Ibid., p. 358- 

» Ibid., pp. 331 54, 358-59. 

*^Ibid.. pp. 356, 357. 

=»» Ibid., p. 361. 

** Kcp. Deb., p. 4»o. 

" Ibid., p. 4"- 
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committed to compromise upon a basis outlined by one of the leading Demo- 
crats, whereas the Democratic organization stood opposed even to this plan. 
President Batcomhe of the RcpubUcan wing immediately iiominaled Dele- 
gates Calbraith, McClure, Stannard, Aldrich, and Wilson as this committee. 

In the meantime it appears that there had begnn some devious negotia- 
tions between the two bodies. In a report which Gorman presented to the 
Democratic wing some days later, it appears that after the defeat of the 
resolution in the Democratic wing on August 8, a Democratic caucus had 
been held to consider ways of approaching the Republicans unofficially." 
The vote of the Democratic convention he consinied as an assertion that the 
Democrats as a constitutional convention could not recognize the existence 
of the other convention. They were nevertheless willing lo bring about a 
compromise behind the scenes and unotlficially. They sent word to Mr. Gal- 
braith of Iheir desire for such caucus negotiations and set a time and place 
for meeting with an equal number of Republicans. There they waited for 
two hours or more, but no Republicans appeared." This was apparently on 
Tuesday. The Republicans, meanwhile, were holding a caucus of their own 
in which they apparently decided to send a communication directly from the 
Republican convention to the Democratic enclosing the resolution which they 
had adopted on Monday. This plan was accordingly carried out on Wednes- 
day.'" Once the communication had been placed in President Sibley's hands 
there was nothing for bim to do but appoint a committee to consider the com- 
mimication." This committee was headed by Gorman and included also 
Brown, Holcombe. Selzer, and Kingsbury. A part of the Democratic report 
is given above. The Democratic committee expressed itself as very mudi 
injured at the treatment accorded them by the Republicans in refusing to 
enter upon secret negotiations with them. Gorman's report continued with 
an assertion that the Democratic committee was the only committee of con- 
ference and conciliation as yet appointed. 

The Republicans, to our knowledge, have neither appointed a commitiee a? a caucus, 
or in any other capacity. We are ready to meet any committee of ihe Republican party 
who have been elected lo the convention, no matter Aoic appointed, if they propose to 
deliberate with us. as such committee, for the welfare of our future stale, and to avert 
any threatened danger to our public or private tranquitlily. ... We have the welfare 
of our territory and funire state at heart. We earnestly hope that no future calamity 
may bcfal our people. But we feel that wc are the only rightful constitutional conven- 
tion, and wc will no( oflicially consent to recogniie any other, but all can lie easily 
reconciled if the Republicans will meet our caucus committee, and when met, all ami- 
cable arrangements made and concluded, be reported to each party in caucus, and then 
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acted upon calmly, and in that statesman-like spirit which we hope and trust may char- 
acterize the deliberations of us all. If each party act as the convention, the most per- 
fect equality must exist, each must be recognized by the other as a constitutional 
convention which necessarily involves a contradiction of the position taken by each. 
Therefore, if this is not done, we are acting, at best, but as a caucus." 

The report of the committee closed with a resolution "That this consti- 
tutional convention cannot receive any communication of any body of men 
assuming to be the constitutional convention of this territory, by which the 
legal character of this convention can be called in question." This resolution 
was unanimously adopted by the convention.*' It is very clear that the Re- 
publicans had stolen a march upon the Democrats in adopting Sherburne's 
resolution for compromise. Had the Democrats adopted it at the time it was 
offered to them, their position would in no wise have been compromised. 

The movement for a compromise was now apparently blocked. So far as 
direct negotiations between the two conventions were concerned, they seemed 
out of the question after the Democrats had twice decisively defeated them. 
The only possible avenue was that which Gorman's report pointed out, 
namely, the unofficial caucus negotiations, which he so dearly cherished. One 
of the difficulties up to this point seems to have been that Secretary Babcock 
in communicating the Republican resolutions to the Democratic convention, 
had addressed Mr. Sibley as "presiding officer of that portion of the dele- 
gates to the constitutional convention assembled in the council chamber of this 
capitol" and that he had signed himself as secretary of "the constitutional 
convention assembled in the hall of the House of Representatives."*^ The 
resolution also which the Republicans adopted instructing the secretary to 
transmit the original compromise resolutions used similar language.*^ 

Gorman's report was submitted on Friday, August 14. Just what hap- 
pened in the next few days is not entirely clear. That there must have been 
some caucus negotiations between the two groups cannot be doubted. On 
Tuesday morning, August 18, the first business before the Democratic con- 
vention was the reading of a communication from Balcombe to Sibley.*' 
This communication, dated also August 18, read as follows: 

St. Paul, August 18, 1857. 
Hon. H. H, Sibley, President. — Sir: The convention over which I preside did, 
upon the i8th day of August, adopt a resolution for the appointment of a committee to 
confer with a similar committee of the convention over which you preside to consider 
and agree upon, if practicable, and report some plan by which the two bodies can unite 
upon a single constitution to be submitted to the people. 

In pursuance of said resolution, I have appointed Messrs. Galbraith, McQure, 
Aldrich, Stannard, and Wilson, such committee, and would respectfully ask the appoint- 
ment of a similar committee on the part of the convention over which you preside. 

Yours most respectfully, 

St. a. D. Balcombe, President. 

'^ Dent. Deb., pp. 480-82. 

•• Ibid., p. 482. 

*^ Ibid., pp. 421. 422. 

*' Rep. Deb., p. 4»o; Dcm. Deb., p. 422. 

** Ibid., p. 521. 
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What auihority Balcombe had for the sending of this communicaiion is 
* dear, nor is (here anylhing in the RepubHcan proceedings for August i8 
which corresponds to the wording of the resolution he mentions. The Sher- 
burne resolutions adopted on August lo would probably have given warrant 
for the communication bui in that case the date in the body of the letter must 
be wrong. The only other explanation possible is that the Republicans in 
caucus and not as a convention gave Balcombe the authoriiy of which he 
speaks. The commiitee members named are identica] with ihose who were ap- 
pointed following the adoption of the Sherburne resolution on August lO." 

Following the reading of this communication to the Democratic conven- 
tion, and on motion of Mr. Gorman, a recess of one hour was taken." The 
Democrats apparently went into caucus once more to decide on a plan of 
action. When the convention reassembled, Mr. A. E. Ames offered the fol- 
lowing resolution : 

Resolved, That the president of this convention is hereby authorijed to appoint a 
committee of five, to confer with a committee appointed by the convention, holding 
sessions in tlie representative hall of this capitol, upon the subject designated in the 
conununicalion just received, and that the president is hereby authorized to communi- 
cate the action of this, lo the convention over which the Hon. Mr. Balcomlic presides. 

Mr. Gorman immediately demanded the previous qtiesiion upon the 
adoption of the resolution.*' Mr. Setzer and Mr. Baker attempted to block 
action, but in vain. The vote was taken and thirty-three favored the resolu- 
tion as against seven who opposed." The irreconcilable seven included dele- 
gates Baker, Barrett, Day, Setzer, Taylor, Tcnvoorde, and Wait, of whom 
Baker. Taylor, and Wait subsequently failed to sign the compromise constitu- 
tion. The Democratic convention had at last gone on record as recognizing 
the convention at the other end of the capitol but it will be observed that the 
resolution was so worded as not to recognize the Republicans as the consti- 
tutional convention. President Sibley soon after announced the appointment 
of delegates Gorman, Brown. Holcombe, Sherburne, and Kingsbury as the 
Democratic members of the commiitee of compromise.*^ 

Certain of the Democrats were still entirely opposed to what had been 
done. On August 21 a resolution was introduced to require the conference 
committee to report "at one o'clock p. m." with no date given." This resolu- 
tion was adopted. As this occurred on a Friday afternoon after one o'clock 
and as it was not customary for the Democrats to hold Saturday afternoon 
sessions, it is difBcuIt to see any purpose in the resolution except to attack 
the whole compromise idea. On August 2y when the compromise committee 
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was just about to report, Setzer made a motion to discharge the committee." 
The motion was laid on the table. At four o'clock the same afternoon Sher- 
burne appeared in his seat in the council chamber to report to the Demo- 
cratic wing the success of the compromise committee in agreeing uix)n one 
constitution.*^® 



5. The work of the conference committee. The committee held its first 
meeting in the office of the secretary of the territory on the afternoon of 
August 18.^^ The mere fact of its meeting constituted a long step toward 
compromise, but there were hard days yet ahead. Many obstacles had to be 
overcome and some of them seemed insuperable. Several of the Republican 
members of the committee later charged that it was Gorman who was the 
principal trouble-maker, that he was determined that the two conventions 
should not agree upon one constitution.*^^ Gorman, on the other hand, 
asserted that the Republican committee members, particularly Thomas Wil- 
son, were guilty of a disposition to retard business and to make it more diffi- 
cult.**^ That there was great personal bitterness between the two men named 
cannot be denied, nor is it possible to believe that they kept their good humor 
under trying circumstances as well as the other eight members. 

The committee proceeded with its work for nearly a week without serious 
strife. From day to day they received from the two conventions engrossed 
reports of the new decisions reached as to various articles and sections of the 
proposed constitution. With these materials they worked, harmonizing di- 
verse proposals where they could, and selecting the better of two different 
provisions when they could not use both. Sometimes they added new clauses, 
and in several cases they left out things already agreed upon in both conven- 
tions. How far the work of fitting the different clauses into one constitu- 
tion had gone at the end of the first week it is not possible to say. Galbraitli 
said that the work of preparing the final report of the compromise committee 
to the conventions had *'only fairly commenced" on the morning of the 26th.'* 
This was the day after the incident narrated below, and one day before the 
report was submitted to the Democratic convention. 

On the 24th the compromise committee reached a crisis in its labors. Tlie 
Pioneer and Democrat carried the information the next morning that "With- 
out separating, we believe, the compromise committees yesterday came to 
the conclusion that they would be unable to agree on one constitution; and 
will probably i)roceed to the preparation of a plan of voting on the [two] 

*^Dem. Deb., pp. 587, 595-96. 

^ Ibid., p. 597; Pioneer and Democrat, Aug. j8, 1857. 

" Ibid.. Aug. 19. 1857. 

^^Rep. Deb., pp. 562, 564-65, 573- 

" Dent. Deb., pp. 587-90. 

" Rep. Deb., p. 567. 
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constitution [s] on the same day. 'Nigger suffrage' was the rock ihe com- 
mitlees split upon."" Such was indeed the case, and it is interesting lo ob- 
serve that complete secrecy was not preserved. Day after day the committee 
had put aside this question, but at last they "arrived at a certain point where 
this question had to be met directly in the face.'"*" When they finally faced 
it, they could not agree on its solution. "The whole idea of submitting one 
constitution" was practically given up.'^^ In despair the committee proceeded 
on the 25th 10 consider ways and means of submitting two constitutions on the 
same day. The hopelessness of this solution was also soon made apparent."* 
It is a fair inference that they were upon the point of breaking up in total 
disagreement when there occiirred the personal altercation between Wilson 
Gorman in the committee room.'" The eflfect of this aftray, while it 
very painful to the participants and called for some bitter newspaper 
editorials, both Republican and Democratic, was like that of a thunderstorm 
in clearing the air. It must have suggested to the remaining members of the 
committee the horrid sjiectacle of Minnesota given over to a whole series of 
physical encounters and possibly even to bloodshed if they did not set their 
house in order and that quickly. It was but a step to border warfare and 
anarchy. '"' Both parties were trying to void off the charge of ruffianism, so 
frequently made earlier in the summer. Abroad Minnesota was already 
being looked down upon because of the conduct of the constitutional conven- 
tions. Word was coming in from friends throughout the land that ihe con- 
servative elements in both parties expected the Democrats and Republicans 
lie agree upon one constitution so as to bring the new stale quickly into the 
[Union." And here was the committee on compromise itself, the chosen few 
who were lo come to an agreement, giving themselves over to physical strife. 
It was unquestionably with a sense of shame and renewed determination that 
the committee, now relieved of the presence of the two who had engaged in 
the combat, returned to its arduous labors."* 

One important question at dispute at this point was whether the separate 
question of negro suffrage should be submitted to the voters along with the 
constitution, as had been proposed by the Republicans."* The amending 
clauses proposed by both conventions provided for such difficult processes 
that the radical Republicans had small hope of getting a constitutional amend- 
ment at any later date to bring about negro enfranchisement. It was appar- 
ently on Atigust 26 that McCIure proposed the following proviso in the article 
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on the elective franchise : "Provided, nevertheless, that nothing in this con- 
stitution shall be so construed as to prevent the legislature at any lime from 
passing a law extending the right of suffrage ; but that no such law should 
take effect until it was submitted to a vote of the people and be approved 
by a majority of the votes cast upon that subject."" This was. in effect, a 
proposal that there be a separate and especially easy method of amending the 
article on the elective franchise. It was a substitute for the proposal to sub- 
mit the negro-suffrage question separately along with the constitution, 

"When that proposition was submitted," relates Mr. McCIure, "my friend 
Brown, a member of the commiitee from the other wing, said that that did 
seem actually democratic, that there could be no objection to it. It was then 
proposed by him that we should so amend the article upon amendments to 
the constitution so as to Just get what we wanted; and in doing that, Mr. 
President, we got a great deal more than we would have asked for, and a 
great deal more than the Democrats probably now think that we did get."" 
He described the amending process formerly under discussion, pointed out 
its difficulty, and placed in contrast with it the simple amending process which 
had been adopted as a compromise and substitute. It permitted a single 
legislature by a simple majority to submit any constitutional amendment to 
the voters, and it made such amendments effective as a part of the con- 
stitution if they were voted for by a majority of the electors voting on the 
question. This compromise provision constitut:;d the easiest amending process 
which had been devised up to this time by any state in the Union,' 

"Now, what did our friends in favor of negro suffrage sacrifice by 
that?" continued Mr. McClure in his exposition. 

They sacrificed the privilege of submitting to the people, as a separate proposal, at 
the time of the adoption or rejection of this constitution, the question whether the right 
of suffrage shall be extended to those in whose veins runs African blood. They know, 
I know, and cveryliody knows, that that would have been voted down by an overwhelm- 
ing majority, and that no vote could have been takcii upon it again. When they had 
once voted, their power would have been exhausted. Tlien they have simply sacrificed 
the privilege of giving a minority vote in favor of that proposition; for not one of 
them will say that it could pass. Every Democrat in the whole country would vote 
against it, and a large majority of Ihc Republicans would vole against it; hence 
could not pass. 

Now let us see what our friends upon that side gain by it. Why if they are 
dent, . . . they will never propose such an amendment until the public mind is 
eated up to that idea, that they will lie pretty sure that they will get a majority. 
They have gained this point, then, that whenever they think the question can be passedi 
by the people and they have a majority of the legislature which will propose such an' 
amendment, it can be voted upon, and if it obtains a majority of votes, it becomes a pait' 
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Hand pared of the constitution. Now that can be done at any time hereafter, ... It 
Vaay be that the people may want to extend the right of suffrage to women, to Indians, 
'■ or to negroes; and under this provision they can extend it to any class they think 

It was this compromise, proposed on the 26th by McQure and Brown, 
which finally cleared the way for agreement upon one constitution. During 
that day and the next the members of the committee continued wilh their la- 
bors; and on the morning of Friday, the 28th, apparently before the meeting 
of the conventions at the hour of nine, the committee had anoiher session in 
which further changes in the draft constitution were made."* .\t four o'clock 
on the afternoon of the 27th Mr. Sherburne appeared in his seat in the Demo- 
cratic convention with a report of progress." He said the committee "have 
been at work as assiduously as they could, for the last twelve hours, in perfecl- 
ing a constitution to be submitted to the convention . . , only a little mechan- 
ical labor is now required to perfect our report."'" The report, including the 
sections of the constitution agreed upon, was then read." Early tlie next 
morning the Republican convention received the same report. '- 

It appears from what was subsequently said in the conventions that, fol- 
lowing the settlement of the negro suffrage question by a compromise on the 
amending clause, the second great difficulty arose over the schedule provisions 
for the districting of the state for the first slate elections.'^ The Repub- 
licans of southern Mirmesota were particularly bitter against the discrimina- 
tions existing in the apportionment of members of the territorial legislature. 
They intended to change the districts and the apportionment to their own ad- 
vantage, and they had pledged tliemselves to their constituents to that end. It 
was their plan "to carve up this territory in such a manner as to secure two 
members in congress; and not only that, but lo carve it up so that we could 
secure a majority of the first legislature, and, by so doing, secure two senators 
in the United States senate — that we might send to the halls of the national 
legislature men who would represent Republican views and sentiments.'"* 
The Democrats were equally committed to the scheme of malting the districts 
and the apportionment such that their candidates would the more easily win, 
and so that they would control the legislature, the judiciary, and the delegation 
lo Congress. 

When the conference committee reported its findings to the several con- 
ventions, it was attacked very bitterly in both wings for having yielded too 
much to the other convention in these matters. A glance at the facts will 
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be of some value.^ The single district plan for decting omgressmen was 
then in vogue. The quota for representatives, fixed in 1850, was in excess 
of ninety-three thousand population. Additional members were, of course, 
allowed for major fractions. To be entitled to two representatives in 1857, 
Minnesota should have had over 140,000 population ; to be entitled to three, 
it should have had in excess of 250,000. Conforming to these general prin- 
ciples, and estimating the population of Minnesota conservatively, the Repub- 
' licans planned for the election of two congressmen at the first state election, 
' subsequent to the adoption of the constitution, and divided the state into two 
districts for that purpose, one consisting of the three southern tiers of coun- 
ties, which contained fully half of the population of Minnesota as revealed 
a short time later by the federal census, and the other consisting of the remain- 
ing counties of the state, including Hennepin, Ramsey, and Washington. 
This was an entirely fair arrangement, and would have given the Repub- 
licans one congressman from the first district, and the Democrats one from 
the second district. The Democrats, on the other hand, insisted upon the 
election of three congressmen, for which there was not the least warrant at 
the time, considering the population of the territory, and provided that they 
should be elected at large, which was counter to the acts of Congress and the 
prevailing practice. The reason for this stand was that they were fairly con- 
fident that they had a slight majority in Minnesota as a whole, and hoped 
to be able to elect the entire delegation. 

The plans for state legislative districts and the apportionment of members 
among them are also of interest. The Republican plans were made for a 
small legislature, the Democratic plans for a larger body. They are not en- 
tirely comijarable, therefore. On the basis of the census of 1857, which was 
then being taken, it is clear that the Republican plan would have given the 
predominantly Democratic counties one fifth less representation than they 
were entitled to, the Republican counties one fifth more, and the doubtful 
counties one seventh less than their deserts. The Democratic plan called for 
givinj^ the Democratic counties one seventh more representation than they 
were entitled to. the Republican counties one tenth less, and the doubtful 
counties one tenth less. 

'J'he rival i)roposals for districting for judicial purposes followed similar 
UncH. The Democratic plan provided for five districts, only one of which 
would >j<) to the Republicans, and this one was so constituted as to include 
\\\xx one third of the state's |X)pulation. The other four would be almost 
it'rtniu to go Democratic, and three of them, the first, fourth, and fifth to- 
Ut^^hrr contained less jx^pulation than the one Republican district. The second 
vliMlivti in southwestern Minnesota, where the Democratic margin of safety 

w 11t« (tiUiiwiiiir statement of facts and inferences has been drawn from a variety of sources, 
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was small, included over a fourth of the population of Minnesota. The Re- 
publican plan called for six districts, of nearly equal population, of which 
the Democrats would be likely to carry three and the Republicans three. 

In the compromise committee the Democrats won a substantial victory 
over iheir opponents, though they made some slight concessions. In the mat- 
ter of electing the first congressmen, the Democratic arrangement for the 
election of three members from the state at large was adopted. It is difficult 
to understand why the Republicans should have yielded upon this point, but 
undoubtedly they over-estimated their strength throughout the proposed 
state. The legislative apportionment adopted was a compromise between the 
rival claims and reasonably fair; it gave the Democratic counties slightly 
more than they could justl) claim, the Republican counties exactly what they 
were entitled to. and the doubtful counties slightly less than their deserts. 
In making the judicial districts the Republicans gained the form and the 
Democrats the substance. Six judicial districts were established, as the Re- 
publicans had planned, but their boundaries were so drawn that only two, 
and these the largest, would fall to the Republicans. The other four were 
almost certain to go Democratic. The disproportions in size were such that 
the two Republican districts contained over half the population of the state, 
and therefore more than the four Democratic districts combined. Un- 
doubtedly the Republicans were ignorant of the actual population of their 
own counties, while the Democrats were suspicious of all Republican claims. 

As to other matters agreeil upon by the compromise committee to go into 
the constitution, we cannot do better than quote the "comforting assurances" 
which Sherburne made to the Democratic convention when he brought in 
the committee report. His generalizations were a little loo sweeping, and 
in another chapter they can be checked up. but in the main he was correct.'* 
He said, 

I will state [hat every proposition has been adopted substantially, from beginning to 
end. from our conslilution. I do not know of a single change to which any gentleman 
can reasonably object. 

A few minutes later he made a somewhat more detailed statement. 



I wish to say to the convention that the committee have endeavored to keep them- 
selves informed as to the action of both wings of the constitutional convention. While 
they have endeavored to agree among themselves as to what was proper and right, Ihey 
have, at (he same time, kept themselves informed of what was being done, and have en- 
deavored to conform to the wishes of the two conventions, as far as they could. Now. 
sir. ... I do not stand here to give any direction as to the action of the convention : 
hut I do say that there is no such change in the constitution which has passed this con- 
vention, as need, in the slightest degree, disturb the equanimity of our friends. There 
is no change of importance. It is true we have changed phraseology ; we have clianged 
c lave sometimes stricken out one word and put in another, for the piir- 
E of compromise ; btit I undertake to say that no vital principle— no one which a 
" See eh. VI, »/«. 
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Democrat who looks to principle alone would consider as more tiian cypher, has been 
sacrificed. Our friends upon the other side— and I give them credit for it— have adopted 
our articles almost altogedier. It was magnanimous in them— I do not say it tauntingly. 
I repeat, sir, that there is nothing in this report which need frighten any member of this 
convention." 



6. The compromise constitution in the conventions. The reception of 
the report in the two conventions was not cordial. To both parties it was a 
bitter thing to be compelled to accept compromise where they had hoped for 
complete victory. The Republicans acquiesced with somewhat better grace 
than did their opponents. Galbraith, in submitting the committee report, as- 
sured his colleagues that there were things in the constitution reported "which 
no member of our committee approves," but that it was probably "as good a 
constitution as we could get under the circumstances." He was convinced, 
and the committee was convinced, "that the adoption of one constitution is 
paramount to all other questions, in order to avoid a prospective state of 
anarchy." He hoped that bygones would be bygones.^' Coggswell made an 
acrimonious attack upon the report, dwelling especially upon the sacrifices 
which had been made in the matter of negro suffrage and the apportionment. 
To this his former law-partner, McQure, made a very reasonable response.^* 
Wilson protested against the arrangement of judicial districts, the arrange- 
ment for electing members of Congress, and the location of the imiversity.*^ 
McKune saw in the report "the sacrifice of almost everything" for which he 
had worked.®^ There were other protestants. On the other hand several 
expressed genuine approval of what had been done.'* Not a single amend- 
ment to the report was suggested. Protesting to the end, Coggswell saw 
that his opposition would be of no avail. "This is a dose that has got to go 
down," he said, "and we might as well shut our eyes and open our mouth 
and take it." It went down. The final vote was forty-two to eight, only 
Billings, Coggswell, Davis, Gerrish, Hanson, Holley, McKune, and Robbins 
voting in the negative.®^ 

In the Democratic convention the struggle was much more bitter. No 
sooner had the preliminary report been read on the afternoon of August 27 
than an amendment was offered to the section establishing judicial districts.'* 
Early the next morning the conference committee corrected the judicial dis- 
tricts by making Ramsey county a separate district.^' This satisfied the 
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proposer of the first amendment, but another delegate immediately offered 
another." Gorman acted splendidly in this crisis. He had had no part in the 
final compromise of the committee but he was firmly convinced of the neces- 
sity of submitting only one constitution to the voters. "We have reached a 
crisis in our proceedings," he said. "If the report of the committee of con- 
ference is to be amended by this convention, we may safely calculate on sitting 
here for weeks before we can finish our labors. If we are to open the door 
by the adoption of a single amendment to this report, no one can predict 
when we shall end."" The reply to this by one of the irreconcilables was 
that "We do not want to submit any constitution which is the joint work of 
the two bodies."" 

Other amendments were proposed. One member found tiial foreigners 
were discriminated against in the article on the elective franchise, because 
of the longer residence required of them than of citizens."* Oihers found 
new objections to the judicial districts, and one proposed an amendment to 
the legislative apportionment. At this point an adjoumnient was taken until 
the afternoon for the purposes of "private consultation" in reference to the 
report.*" This had its effect in checking the flow of amendments. When 
the convention reconvened all the amendments were voted down, the pre- 
vious question was called for on the report, and it was adopted on the after- 
noon of the 28th by thirty-eight to thirteen."' The negative votes included five 
of the six from the Pembina district, the delegation from which was entirely 
dissatisfied with the judicial apportionment ; and the votes of Baasen who 
opposed the longer residence requirement for alien voters ; and those of 
Murray and Taylor of St. Paul, and Setzer of Washington county, who were 
opposed to any compromise. 

The latter gentleman had expressed fully the views of the bitter-enders, 
He replied to Gorman's appeal for adoption of the conference report in the 
following manner: 

Sir, this committee has followed the doctrine whidi was laid down t^' ^ distinguished 
gentleman of this convention in Democratic caucus that since the Black Republicans 
have sacrificed their principles, we can afford to sacrifice the offices. The apportion- 
ment adopted by that committee will give rigger worshippers the legislature and two 
United States senators. The gentleman asks if we cannot sacrifice our individual 
opinions for the good of the whole. Sir, I am a Democrat tor the good of the whole. 
Gentlemen take a good deal of credit to themselves for having sunk all partizan feeling 
in this matter. For one, I will not sink my panizan feeling, nor abandon the duty 
which I owe to the country, for the preservation of the union, by pandering to any 
party who are trying to dissolve the union. This is the position which I take and this 
is the highest good which I contend for. A portion of this convention have contended 

"Ifruf., pp. 6oj-4. 
"JM. 

■ lUJ.. p. £04. ^H 

— Ibid., pp. 6o4-s, ^^^^^H 

pp. 613-14- ^^^^^1 

■■ IHd., pp. «I4-IS- ^^^^^H 

b i 



106 WILLIAM ANDERSON 

from the beginning that the true policy of the Democratic party was to submit two con- 
stitutions to the people, to make a dear issue before them and to express the fanatical 
ideas of the men who are assembled in a dilTerent convention in this capitol. If we 
abandon this proposition, we surrender the whole field to them. As I have already re- 
marked, the apportionment Uid down in this report increases the population of every 
Republican county, and cuts down the population of every Democratic county, and that 
I am not disposed to do for the sake of submitting one constitution. Sir, the Repub- 
licans would not have been so ready to yield up their principles and everything they have 
to stand upon if they were not sure the loaves and fishes would fall to their share. They 
can afford to sacrifice something for the sake of obtaining the legislature and two 
United States senators. I say that this camp meeting, as they have been called in the 
other end of the capitol would never have consented so utterly to subvert all manliness 
and decency by giving up every position they have taken without compensation. The 
gentleman has well remarked that we have reached a crisis in our proceedings. We stand 
upon the brink of a precipice. If the report of this committee is adopted, then fare- 
well Democracy in Minnesota; we ourselves have dug the grave that is to bury us," 
The complete answer to this outburst was suggested in the reply made 
by Mr. B. B. Meeker. It was his understanding that "the apportionment 
adopted by that committee is almost identically the apportionment agreed 
upon by this convention, and assented to by the gentleman from Wash- 
ington."'* Indeed, the charge that the Republicans had exacted an appor- 
tionment favoring their party in return for a sacrifice of all their principles, 
is quite unfounded. The suqjrising thing is that the Republicans either knew 
so little about what they were aclually entitled to, or insisted so little upon 
it, as to consent to an apportionment which favored the Democrats in the 
election of congressmen, the legislature, and the first six Judges of the dis- 
trict courts. 

7. Closing the work of the conventions. On Friday and Saturday, 
August 28 and 29, both conventions were exceedingly busy adding the final 
touches to their work. On the morning of the 28th the Democrats passed a 
resolution ordering the printing of 2,000 copies of their debates.'* A similar 
i^olulion had been introduced in the Republican wing the day before, and 
was adopted in the afternoon of the 28th despite the argument of one member 
that it was useless to print their deliberations since they had nothing to do 
with the constitution adopted." 

Various resolutions were passed by both conventions for the appropria-' 
tion of money to increase the pay of several of their officers, for the trans- 
lation of the constitution into German, Swedish, and French, and for various 
other minor matters. The most important question which was to be settled, 
however, was that of finding some way to pay the per diem allowance and the 
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Iaiileage of the Republican members. It was already known about St. Paul 
tiiat the Democratic treasurer of the territory was not disposed to honor any 
certificates issued from the Republican convention for this purpose. The 
Democrats at this point entertained a resolution apparently designed to get 
the Republican members out of their predicament. On the afternoon of the 
28th, Mr. Gorman offered the following resolution: "Resolved, that if the 
auditor and treasurer of this territory declines to recognize the organization 
of the convention presided over by Hon. St, A. D. Balcombe, that Hon. H, H. 
Sibley, president, and J. J. Noah, secretary, sign certificates for such members 
of that convention as were elected to the constitutional convention ; provided, 
that they be presented for such purpose and to include the printing for that 
body."" In explaining his resolution he said he was confident that the audi- 
tor and treasurer would not recognize the Republican convention's warrants 
and since it was only a matter of dollars and cents he hoped no one would 
object to the adoption of the resolution. Some of the members immediately 
pointed out the meaning of what Mr. Gorman had proposed. It practically 
took advantage of the straits of necessity to which some of the Republicans 
had been reduced to compel them to give up their organization and to come 
to Mr. Sibley with a petition that he sign their warrants. Mr. Sibley him- 
self stepped down from the chair long enough to say that he was not willing 
"to be saddled with the onus of deciding which gentlemen have been and 
which have not been elected to this convention."" Several members pointed 
out that some way ought to be found to pay the Republicans without either 
recognizing their organization or unnecessarily insulting them. Mr. Brown 
expressed the opinion that the separate organization of the convention in two 
bodies had really been an economical arrangement for the territory. "He 
ventured to say that if both parties had remained in the same convention, 
there would not have been two articles of the constitution adopted by the 
first of January next, and the expense would have been double that of both 
conventions now.""' The Gorman resolution went over until the next morn- 
ing when Mr. Meeker moved to postpone the consideration of it "until the 
fourth day of July next.""* This motion was adopted by a vote of thirty- 
eight to seven and the resolution was thus indefinitely postponed. In the 
afternoon of August 29 the committee on credentials of the Democratic wing 
reported that it had "satisfactory evidence of the legal election of the follow- 
ing named delegates."""" The list included fifty-three of the Republican 
members. Those excluded were the four contested delegates from St. An- 
thony, Mr. Coe, and Mr, Lyle. They offered a resolution, therefore, that 
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these approved del^ates be paid their three dollars per day and mileage. But 
this resolution was laid on the table by the convention and a few minutes 
after the convention adjourned."" 

It was on the afternoon of the last day of the convention that the Repub- 
licans first received conclusive evidence that their certificates were not going 
to be honored. Delegates Davis and Mills had made application to the trea- 
surer's office and had been politely informed by that official that he would not 
recognize certificates coming from the Republican body."* Mr, North im- 
mediately proposed a resolution respectfully requesting the territorial trea- 
surer to pay all their certificates."'* A heated debate ensued, in the course of 
which it was very evident that the few irreconcilable members who had aU 
along opposed any compromise with the Democratic wing were not a little 
pleased to find their predictions coming true. The members of the confer- 
ence committee assured the Republican members that there had been a tacit 
agreement in the conference committee that the Republicans, as well as the 
Democrats, would be paid, and they were very heated in their denunciations 
of the Democrats for the breach of their promise. Mr. Coggswell, who had 
opposed compromise, twitted the other members of the convention who had 
put faith in the Democratic promises. He said "Now, Mr. President, if that 
agreement has been violated, it is just what we might expect from that quar- 
ter. It was only what has been continually practiced by that body ever since 
the thirteenth day of last July. It is not the first time they have violated 
agreements and openly insulted parties treating with them," and he went on 
to recall some of the delinquencies of the rival organization,^"* The resolu- 
tion was, however, passed by a vote of twenty to fifteen and very soon after 
came the final adjournment of the Republican wing also."" 

It must have been with very much mixed feelings of joy, anger, and 
regret that the various members departed to the different parts of the terri- 
tory. Some of the more idealistic of the Republican members appear to have 
been very deeply disappointed in the final outcome. Mr. Messer of the 
Republican convention who wrote several letters to John H. Stevens during 
this period expressed himself near the end of the convention as 

tired and heartily sick of this political intrigue and trickery. And if I once get out, I 
mean to stay out. Everything goes wrong. A man to be a successful politician must 
thrust his conscience into prison and bar the door. ! protest against the whole thing. 
We have contended and stood out week after week, and for what? Moonshine and 
I doubt whether we get even that. Nothing hut darkness with scarce a star of any 
magnitude to gaze upon. Questions of local interest have taken possession of every 
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I one almost, or ambition for ofBce, while moral principle is bartered for policy, expe- 
diency, that principle which rained, as 1 think, ... the whole Whig party and which 
will ruin any party which trusts to policy (or success." 

Perhaps others did not take the outcome with such a feeling of despair 
as did Messer but it is well known that there were members Jn both conven- 
tions who went home thoroughly disgusted with the whole proceedings. 
Some refused entirely to sign the constitution and while it is not on record 
, that any of the members directly opposed the constitmion before the people 
■ it is difficult to understand how some of them could well have supported Jt. 



»: 



8. The two originals of the constitution. On the aftenioon of Fri- 
day, August 28, both conventions adopted the report of the conference com- 
mittee."" The effect of this action was to substitute the constitution agreed 
upon by the conference committee in place of all the articles and sections of 
the constitution severally agreed upon by the two conventions up to that 
time. The work which the conventions had been doing simply gave way to 
the results produced by the conference commit tee.'"* 

The next day was Saturday. The sessions had already lasted seven 
weeks. The members were tired and disgusted and they wished an im- 
mediate adjournment so that they might go home. Late on Friday after- 
noon, therefore, the Republican convention adopted a resolution authorizing 
the committee on conference "to employ a sufficient number of copyists to 
enrol the constitution, and have it prepared for authentication by members 
of this convention early tomorrow morning.""" This resolution was sent 
at once to the Democratic convention which adopted another lesolution 
authorizing its members on the conference committee to cooperate with the 
Republican members "In superintending the enrollment of the constitu- 
tion.""" The work had to be done, therefore, in one night. More than that, 
it was necessary to prepare two complete copies of the constitution written 
out in long hand; for Sibley, the president of the Democratic wing, had 
resolutely refused to sign the same document with Balcombe and his organi- 
zation.'" Many more on both sides entertained similar feelings. It was no 
small task, therefore, which had to be performed by lamplight that night. 
It appears from a study of the two documents that the work of copying was 
divided among a number of men. There are eight distinct handwritings in 
the document signed by the Republicans, and an equal number in that signed 
by the Democrats. Unfortunately some of the copyists were possessed of little 
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skill in writing and were lacking in knowledge of spelling or punctuation ot 
both. It is evident also that no careful comparison of the two resulting docu- 
ments was made. There are in all two hundred and ninely-nine differences in 
punctuation between the two documents, not counting a number in sections lo, 
12, and 14 of the schedule, and a number of others whicli are doubtful. It is 
true that most of these are of little or no significance, yet it is impossible to 
say when in a particular case a difference in punctuation may not change 
slightly or even considerably the meaning of a section. In addition to the 
differences in punctuation, there are five cases in the body of the constitution 
and two in the schedule where one version uses the singular form of a noun 
and the other the plural. There are three cases in the constitution proper 
and two in the schedule where one version omits a word used in the other. 
There are also three cases in the constitution proper and one in the schedule 
where the two documents use slightly different words and there is one case 
in the constitution proper and one case in the schedule, the latter of no im- 
portance, where one document omits a phrase given in the other.'" 

The separate effect of each of these little differences is in most cases 
trivial. The cumulative effect of all is more weighty. Since both original 
versions are of equal validity, no court having as yet decided which document 
shall be referred to, and since these two originals differ from each other in 
over three hundred minor respects, it is impossible today to print an abso- 
lutely correct text of the state constitution.'" It is very likely thai there is 
no other state in the Union in exactly this predicament. 

To conclude from what has been said that we have no constitution in 
this state, is, of course, absurd on the face of it. Substantially the two docu- 
ments are the same. The people in voting for the constitution thought they 
•were voting on the same document and Congress in admitting the state to 
the Union assumed that the two versions of the original constitution were 
identical in meaning. Further, the courts have gone on enforcing the con- 
stitution since the foundation ot the state government without having raised 
any question as to the existence of the constitution. Where there are minor 
differences in the [wo original versions, they can, if the question ever arises, 
be harmonized by judicial interpretation. As a general rule the small dis- 
crepancies are of such trivial importance that they will not weigh heavily tn 
the scales. 

9. The convention debates. It has already been said above that both 
conventions made provision for the publication of their debates. The Demo- 
cratic debates published in a volume entitled The Debates and Proceedings 

pp. 170-75. 
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of the Minnesota Constitutional Convention, etc., were published by Mr- 
E, S. Goodrich, territorial printer, at the Pioneer and Democrat office, St. 
Paul, in 1857. This is a volume of 685 pages, including several appendices. 
The Republican proceedings printed in a volume entitled Debates and Pro- 
ceedings of the Constitutional Convention for the Territory of Minnesota, 
etc., were printed in the office of George W. Moore, the owner and editor of ' 
the Daily Minnesotian, a Republican newspaper, in St. Paul in 1858,"* 
This is a volume of 625 pages including several appendices and contains 
altogether a great deal more matter than is to be found in the Democratic 
(debates. These two volumes are herein referred to briefly as Democratic 
Debates and Republican Debates, respectively.'" 

There can be no question that the debates of both conventions contain a 
great deal of very valuable historical material. Anyone wishing to study 
the political, economic, and social conditions of the times will pick up many 
valuable bits of information from these two volumes. Furthermore, they 
give us, in almost complete form, the speeches of a great number of the 
leaders in the political and business life of the territory and the slate. They 
are, of course, also unsurpassed by any other source for the light which they 
throw upon the political ideas of the people of the time. The stale is, in- 
deed, fortunate to have both records preserved in such well printed and well 
bound form. 

The question arises, however, as to the value of these debates as aids 
in the interpretation of the constitution itself. This question has been con- 
sidered several times by the state supreme court and it must be said that 
there has been no consistency in the attitude which the court has taken on this 
question from lime to time. In the ca.se of the Minnesota and Pacific Rail- 
road Company v. Sibley in 1858, Chief Justice Emmett laid it down as a 
general proposition that "in construing a constitution or law, the history of 
its passage through the convention or legislature is often of great assistance, 
and the history of this amendment to the constitution, during its progress 
through the two branches of the legislature, fully sustains the position, that 
the slate had no priority of lien as to these first mortgage bonds."'" It will 
be observed, however, that the constitutional provision here considered was 
not one which emanated from the constitutional convention itself but was the 
first amendment adopted to article 9 in 1858.'" This passage does not, there- 
fore, throw much light on the immediate problem. 

The general position here taken by Chief Justice Emmett in this early 
litigation before the supreme court was maintained by him as much as six 
years later in a case arising in 1864."* Referring in his decision in this case 
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to the fact that the courts of Xew York in certain cases "looked freely into 
the debates of the convention which framed their constitutioo, in order to 
gather therefrom the intention of that body, in adopting the clause the;y were 
endeavoring to construe," and referring also to the passage in the Minnesota 
case cited above, the Chief Justice continued : 

We need rot explain here the dual character of our constitutional convention ; we 
will be sufficiently understood, when we refer to one as the convention presided over by 
the Hon. Mr. Sibley, and to the other, as that presided over by the Hon. Mr. BalccMnbe. 
To premise, then, the whole of the article on the judiciary, whidi was adopted by the 
joint connnittec of the two conventions, and which now fonns the sixth article of the 
constitution, is, with the exception of the tenth section, identical with that which was 
passed by the convention over which Mr. Sibley presided; and we must look, therefore, 
to the debates in this convention, rather than the other, for light in regard to the mean- 
ing and intent of the different sections of the article." 

Following this general statement, Justice Emmetl included in his opinion 
a series of quotations drawn from the Democratic debates. It is interesting 
to observe that Mr. Enimett had himself been a member of this convention 
and that the party to which he belonged very generally took the attitude that 
the Democratic convention was entirely, or almost entirely, responsible for 
the constitution which was adopted. 

At the next term of the court, however, Chief Justice Emmett had been 
succeeded by Chief Justice Wilson. The latter had been a member of the 
other or Republican wing of the convention, whose work, it will be recalled. 
was ver>- largely rejected by the compromise committee, whereas the Demo- 
cratic convention proposals were very largely adopted. In a case arising in 
the supreme court in 1865 before Chief Justice Wilson and his associates, 
attorneys attempted to argue that the debates in the convention which framed 
the constitution shotUd be considered in construing the document itself.^** 
To this Chief Justice Wilson made the following reply: 

It Is also urged that the debates m the convention that framed the constitution, show 
that the construction claimed by plaintiff is the correct one. If such debates could 
ever properly be resorted to as aids in interpretation, it seems quite obvious that such 
rule could not properly be followed in this case. The convention that framed this con- 
dilution divided on the first day of the session, forming two organizations, and after- 
wards a joint committee of each reported a constitution that each wing adopted, and 
which is now llie constitution of our state. As well might we resort to the debates in 
a committee room, as to the debates of either wing of said convention to show what was 
meant by the language used in the constitution. But we think such debates should not 
influence a court in expounding a constitution in any case. Eakin v. Rawb, 12 Serg. 6- R. 
352; 3 How. US. i; Sedgwick Sfat. and Con. Law, 489; id. 241; Bank of Penn- 
aylvania v. Commonwealth, 19 Penn. St. 144; The Southwark Bank v. The Coimnon- 
wealth, 26 Penn. St. 446.™ 
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Since that day it appears that there have been very few references by the 

ireme court to the debates of either convention. In a case arising in 1903 
fnsdce Brown spoke of the framers of the constitution and their intentions 
ith reference to the taxation of the property of seminaries of learning, but 
he did not actually cite the debates nor rely upon them for his conclusions.'" 
In a case decided in 1908, Justice Lewis made the following statenient : "By 
referring to the constitutional debates it is apparent that the framers of the 
constitution were dealing with the question whether or not it was advisable 
to prevent members of the legislature from holding any other than the legis- 
lative office, which might be created by the legislature, or the emoluments of 
which might be increased during the session they were members, or within 
a year after the expiration of the term.""' It is not clear from this passage 
whether Justice Lewis referred to the Democratic or the Republican debates 
or both. The passage is interesting merely as indicating that some of the 

ices may still took upon the debates as throwing some light upon the 

.ning of the constitution. 

When all the facts are considered, however, it is impossible to escape the 
conclusion that the debates in the two wings of the Minnesota constitutional 
convention have for legal purposes far less value than is ordinarily the case 
with constitutional debates. It is clear from what the members of the com- 
promise committee said in reporting their final conclusions to the several con- 
ventions, that they worked somewhat independently of both conventions."* 
The whole effort of the compromise committee was directed toward the adop- 
tion of one compromise constitution. In laboring toward that end the com- 
mittee put in provisions which neither convention had adopted. They changed 
many proposals of both conventions. There was indeed much truth in the re- 
marks of Mr. Robbins of the Republican wing in objecting to the publication 
of the debates. He could not see what the object was in publishing debates 
which had no reference whatever to the constitution which had been adopted. 
He said : "We may have discussed articles similar to them, but to say that our 
debates have any reference to this constitution, seems to me to be erro- 
neous.""* He spoke probably with more truth concerning the Republican 
debates than with reference to the Democratic debates. But still Mr. Sher- 
burne in the other convention, while he claimed that the Democratic articles 
had been adopted "almost altogether" had admitted that the conferees had 
endeavored primarily "to agree among themselves as to what was proper and 
right."'** While he assured the Democrats that there was no difference of 
importance between what the Democrats had proposed and what the com- 
mittee had adopted, nevertheless the record shows, and he also admitted, that 

••Suu t'. Biihop Subury Million, »o Mtfo. g^; 9; JV. tC, SSj. (igoj). 
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there were many changes in phraseology and even in whole sentences and 
sections which made the meaning of what was actually adopted considerably 
different from the meaning of the provisions whidh the Democrats had 
discussed.^'^ No attempt has been made, therefore, in this monograph to give 
an abstract of the debates of the several conventions upon the various topics 
discussed. The debates themselves are in print and their indexes are reason- 
ably adequate for ordinary purposes. 

^ See ch. VI, infra. 



CHAPTER VI 
THE COMPROMISE CONSTITUTION 



I. General nature of this chapter. It will be remembered that Mr, 
Sherburne in reporting the compromise constitution to the Democratic con- 
vention reported that it was made up of the Democratic provisions "almost 
altogether."' It was not long before the Democratic newspapers of the terri- 
tory expressed themselves in almost jubilant tones with reference to the de- 
cisive victory they had won over the Republican wing. The Pioneer and 
Democrat of St. Paul said there was one thing about the constitution gratify- 
ing to every Democrat and ihat was that "the convention has taken care to 
banish from its articles every provision implying a sympathy with the fanati- 
cal dogmas of the Black Republican party of the day. It is a States' Rights 
National Democratic Constitution. What greater eulogy can be pronounced 
upon its framers than this?"" The Democratic platform a short time after- 
wards asserted that the proposed constitution was "Democratic in its essen- 
tial features."' It is of interest to observe, however, that the only point 
specifically mentioned upon which a Republican constitution would have dif- 
fered from a Democratic was on the matter of negro suffrage and possibly 
also on the question of resistance to the fugitive slave law. and that not even 
the Republican convention had proposed to put these propositions into the 
framework of government. The constitution which the Republicans had 
almost completed drawing up would have been in almost every particular as 
"Democratic" as was that which the compromise committee adopted. 

Folwell makes the generalization lhat "Both parties were quite content 
with the constitution; the Democrats for what they had conserved, the 
Republicans for germs of future development."* This probably puts the 
whole matter in the briefest possible form. The Republicans gained an 
amending process which was so simple that they would be able as soon as 
they gained control of the state government to make whatever changes they 
saw fit in the constitution. On the other hand, they really lost nothing in 
accepting such a large portion of the Democratic material in the constitutioa, 
and they postponed for only a few years the submission to the people of the 
question of permitting negroes to vote. 

At the time when the compromise committee proceeded to its work, neither 
convention had completed its draft of a constitution. The compromise com- 
mittee had to work with panially finished material and some of the various 

' See pp. 103-4. 
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committee reports proposing articles which were to become part of the sev- 
eral constitutions had not yet been passed when the compromise committee 
proceeded to its work. Except in the debates there is nowhere preserved if 
the record of the results which each convention had accomplished at the time 
of the appointment of the compromise committee. In order, therefore, to 
ascertain the truth as to the claims made by the Democrats that it was their 
constitution which was adopted, it was necessary lo go through each volume 
of the debates from beginning to end in order to piece together from the com- 
mittee reports, the amendments, and the debates, the materials which were 
probably turned over to the conference committee. This work was done by 
the auihor with considerable labor and when the conclusions of the several 
bodies had been ascertained the original constitution of 1857, the Democratic 
materials, and the Repubhcan materials were arranged in three parallel col- ■ 
umns with similar provisions standing opposite each other upon the same 
page.' In this way and only in this way was it possible to ascertain just what 
the compromise committee did with the various materials turned over to them 
by the two conventions. The following pages in this chapter give only a sum- 
mary of the results of the work of this committee, but they will not only 
serve to show the contributions of the two conventions to the constitution 
and their different views upon constitutional questions, but will also provide 
a meager digest of the original constitution. 

While the great issues upon which the Democratic and Republican parties 
of 1857 were divided were national and political rather than local and con- 
stitutional, it will not do to say that there were no real differences in their 
views upon state constitutional questions. It is true there were no funda- 
mental divergencies and no absolute contradictions, but such as they were, 
the differences were of considerable significance and taken altogether it must 
be admitted that it would have made a great deal of difference to the incom- 
ing stale whether it adopted all of the Republican or all of the Democratic 
provisions or whether it worked out a compromise between the two. In brief 
it may be said that the Republicans appear in nearly every instance as the 
radical, libertarian party, careless of the existing order. The Democrats. 00 
the other hand, were the party that had learned by experience and had come 
to value the established order of things. They were not so trustful of the 
people nor of their elected officers. In ideas they appeared older and more 
conservative than the Republicans. Indeed, it is fair to say that if we exclude 
the puritanical views of the Republican group, that which remains of their 
program is more closely allied lo the policies of Jacksonian democracy than 
were the principles upon which the Democratic party based its appeal for 
popular approval. 
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It will be of interest, therefore, to take up the constitution of Minnesota 
as it came from the hands of the compromise committee, and as it was ratified 
without amendment by the two conventions, to ascertain in detail the extent 
to which the proposals of the two parties were embodied in this instrument. 
At the same time it will be well to notice the proposals of the two parties 
which were not embodied in our fundamental law. 



2. Preamble. It may seem today to be a matter of no importance whether 
the preamble of the constitution takes one form or another; it is, in a legal 
sense, not an enforceable part of the constitution. For example whether 
it does or does not recognize the Deity cannot have any effect upon the con- 
duct of the people or the law of the state. It is important, however, in view 
of the differences that existed between the parties in 1857 to observe the fol- 
lowing facts : It is the Republican preamble which became ihe preamble of 
our constitution. This preamble specifically recognizes God as the source 
of our civil and religious liberties. There was a motion made and supported 
by several members of Ihe Republican convention to strike out this clause, 
but the motion was defeated by a decisive vote. The Democrats, on the other 
hand, allhough they discussed their preamble at length, at no time entertained 
a motion by which it would be amended to recognize God. They discussed 
and seem lo have adopted another amendment stating the purpose of Min- 
nesota in adopting a constitution to be admission to the federal Union and at 
one time seem to have been on the point of asserting the absolute right to 
admission.* Just what debate upon this point took place in the committee 
of compromise is not clear, but it was the Republican form of the preamble 
which came to be adopted. 

3. Article 1 — Bill of bights. The bill of rights shows more completely 
perhaps than any other article of the constitution the serious intention of the 
committee on compromise to make a real fusion of the Democratic and Repub- 
lican materials into one constitution. It was worked out apparently with very 
great care and it is so nicely pieced together from the materials of the two 
conventions that it is difficult to say which body is mainly responsible for its 
provisions. The order of the seciions follows in the main that proposed by 
the Republicans, who had drawn very heavily upon the Wisconsin constitu- 
tion of 1848.' There was but one provision in the bill of rights finally adopted 
for which the Republicans did not have at least an equivalent and often the 
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identical fomi of words.* On the other hand, the Democrats had no equlva*' 
lent for section 8 of the bill of rights as adopted, no provision for exemptions 
for debtors, no prohibition of rehgious tests for voters, no specific prohibi- 
tion of the use of public funds for religious purposes and no prohibition ol 
property tests for the suffrage and for the holding of office.' The guarantee of 
jury trial in cases in law "without regard to the amount in controversy" was 
proposed by the Republicans.^" From this point of view, therefore, it would 
seem that the Republicans had slightly the better of it on the bill of rights. 
However, when we study the excluded materials, we find that if the Repub- 
licans had had their way they would have guaranteed resident aliens full 
property rights, forbidden duelling, guaranteed the right to writs of error, 
guaranteed the right to bear arms, and asserted that the criminal code must 
rest on principles of reformation and justice. All of these proposals the cora- 
mitlee on compromise rejected. The Democrats would have pledged to the 
public-school system all property escheating to the slate and this was also- 
excluded. 

The bill of rights gives some evidence also of the broad interpretatioa 
which the committee on compromise put upon its own powers. Both con- 
ventions had adopted almost identical provisions guaranteeing the right of 
peaceful assemblage.^' These sections the compromise committee either did 
not know about, or neglected to consider, or did consider and reject. As the 
constitution was reported to the two conventions without being printed and 
distributed among the members, no one chanced to notice the omission and 
the constitution was adopted without guaranteeing this right. 

Furthermore, in section 13, the Democrats originally provided that daub* 
ages in case of condemnation of property must be "first paid or secured. 
This phrase was stricken out by the Democratic convention on August 25 
and it had never appeared in the Republican materials and had not even beea 
proposed in this form, Nevertheless it appears in our original const it ution, 
the explanation being that by August 25 the committee on comprDmise had 
completed a tentative bill of rights embodying this phrase, 

4. Article 2 — On name and boundaries. In this article section i is ot 
Democratic origin, although the Republicans had an equivalent in different 
language.^* Section 2 is practically identical with sections upon the same sub- 
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ject in both Democratic and Republican materials. Section 3 is of Republican 
origin and there seems to have been no equivalent for it in what the Democrats 
proposed, 

5. Article 3 — Distribution of the powers of government. This article 
is of Democratic origin. The Republicans somehow neglected this whole ques- 
tion of giving a separate statement to the distribution of the powers of gov- 
ernment until, near the end of the proceedings of the convention, a similar 
but briefer provision was embodied in the article on miscellaneous provisions, 

6. Article 4 — The legislative department. It is fair to say that the 
Democrats had their way in practically all matters dealing with the structure 
of the government. This is true of the legislative department but more so of 
the executive and judicial departments. If the Republican materials relative 
to the organization of the legislature had been adopted, the legislature of the 
state of Minnesota would have consisted of two small bodies, the senate hav- 
ing from twenty-four to thirty-two members and the house from sixty-four 
to one hundred. The sessions would have been limited as they were later by 
amendment but to still shorter periods. The first session according to the 
Republican arrangement would have been limited to not over ninety days 
any other regular session to not over sixty days, and any special session to 
a maximum of forty days. Since annual sessions were contemplated, how- 
ever, these limits were not so stringent as those now prevailing. No law 
could have been revised, altered, or amended by a reference to its title alone; 
its provisions would have had to be published at length as reenacted or 
changed. Most interesting of all, perhaps, the legislature would have had 
the power to refer any one of its enactments to the people for their approval." 
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It may be suggested that the Republicans had in mind the prohibition law 
of 1852 which, after approval by the electorate, was declared unconsti- 
tutional by the territorial courts." Perhaps they looked forward to the 
passage of another prohibition law and its resubmission to the people. The 
proposed limitation on the length of the sessions corresponded to that which 
was common in the case of territorial governments at that time. The prc^i 
visions as to the size of the two chambers were similar to those in the Wis- 
consin constitution." 

Speaking more in detail of what was adopted it should be noted that the 
last provision of section 11 reading "the governor may approve," etc., wa» 
of Republican origin and not in the Democratic materials. Section 24 was 
also Republican in its origin and bad a very definite meaning in its original 
context. When it was lifted out of the Republican materials and set down 
among somewhat discordant Democratic provisions, it lost part of its mean- 
ing. The word "also" became totally meaningless in the new context. Sec- 
tions 30 and 31 were also from the Republican materials and not in the 
Democratic. 

To offset these Republican provisions inserted into the constitution, it 
should be said that the Republicans had no equivalents for the following pro- 
visions of the constitution drawn from the Democratic materials: section 12, 
the second sentence of section 17, section 18, section 20, section 21, and sec- 
tion 22. For a few others the Republicans had only partial equivalents. 

Two other points should be noticed. The second sentence of section 13 
requiring a majority of all members elected to the legislature to pass a law 
was not in the Democratic proposals and had been rejected by the Repub- 
licans. The committee on compromise assumed the authority to write it in. 
As to the term of office, both Democrats and Republicans had proposed one 
year for representatives and two for senators. The compromise committee 
in piecing out this article of the constitution left out both the Democratic and 
the Republican provisions on this point. This omission resulted in a very 
unusual situation and was the cause of some criticism of the Minnesota 
stitution in Congress as an unrepublican form of government. The repre- 
sentatives in the first state legislature were reported in Washington to be 
strutting the streets of St. Paul claiming the right to hold office for life. Some 
congressmen seem to have taken this matter very seriously.'" In fact it was 
necessary in the course of a few years to amend the constitution to remove 
any doubt upon the subject of terms of office." 

"Rip. Dib.. p. tfn. Sec p. 38. 
<* Iff). Cuntt., »n. 4, wc. I. 

" ScDiton TrambutI (Itl.) uid Pasb (Obio), uid RfpreKnlBliva 
(Ohio). Stc, {or eirampic, Ccnff. Glnbt, a Cena-, i ■«., pp. 1141. I' 
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7. Article 5 — The executive department. The Democratic provisions 
on the executive department were all adopted and in almost identically the 
original words. As in several other cases the Republicans had shown them- 
selves either inexperienced in the drafting of the constitution or willing to 
make radical experiments. They had had two committees in this field, one 
to deal with the executive department proper and the other to draft provisions 
for "state officers other than executive." This was an exceedingly disorderly 
arrangement, as it resulted in overlapping of the work of the two committees. 
When the committee on compromise received the materials of the two con- 
ventions it was found difficult to rewrite the Republican provisions into one 
harmonious article. This is perhaps the great reason why the Democratic 
provisions were adopted almost in toto. 

In substance, however, there was no great difference between the Demo- 
cratic and the Republican proposals beyond those which are now to be 
entunerated. 

(i) The Republicans would have made the governor more completely 
the real executive head of the government. This would have resulted 

(a) from section i of the Republican materials which provided that 
"The executive power shall be vested in a governor," etc.; 

(b) by the provision in section 4 of the Republican materials that 
"He shall take care that the laws are faithfully executed," a pro- 
vision which the Democrats had discussed and rejected but which 
became part of the constitution through action of the compromise 
committee ; 

(c) by the putting of the provisions relating to the auditor, the sec- 
retary of state, the treasurer, the attorney general and the super- 
intendent of public instruction into a separate article entitled "state 
officers other than executive." The Democrats, it should be added, 
had adopted a series of provisions which made the governor a very 
weak officer indeed. 

(2) The Republicans provided for electing a superintendent of public 
instruction in addition to the treasurer, the attorney general, and the secre- 
tary of state. 

(3) The Republicans also proposed to make the secretary of state, the 
treasurer, and the chief justice of the supreme court a canvassing board 
for state-wide elections. A similar arrangement was later made part of the 
constitution by amendment.*' 

The committee on compromise made very few changes in the Demo- 
cratic proposals for this article. The term of the auditor was changed from 
the Republican proposal of two years and the Democratic of four to three 
years, a genuine compromise. The governor's salary, which had been fixed 

«» See pp. J74-7S. 
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by the Democrats at $1,500 per year and for which the Republicans had set 
no limit, was put at $2,500 a year for the first term by the compromise com- 
mittee. The salary of the secretary of state for his first term was also fixed 
by the committee though neither convention had tried to determine this mat- 
ter. It was set at $1,500. As other salaries had been stated in the Demo- 
cratic proposals, which were chiefly adopted, it seemed logical to set the salary 
of the secretary of state also. 

8. Article 6 — The judiciary. The Democrats won a real victory in the 
matter of the organization of the judiciary. With the exception of certain 
modifications in detail, the Democratic proposals were adopted entirely. They 
proposed that the supreme court should appoint its clerk as well as its re- 
porter.^® They desired five instead of the six judicial districts which were 
established.^® They desired also a five-year term for district judges, while 
a*seven-year term was adopted, which was a year more than the Republicans 
had proposed. By their proposals the probate courts of the state would have 
had general probate power in addition to other specified powers. Thus also 
in other details there are slight differences between what the Democrats pro- 
posed and what was adopted, but essentially the article on the judiciary was 
the work of the Democratic wing. 

A perusal of the Republican plans for the judicial department brings out 
clearly that the Republicans had no very consistent plan of organization and 
that in many particulars what they proposed was different from the scheme 
of judicial organization actually adopted. They proposed that there should 
be three supreme-court justices elected from three distinct districts for a term 
of nine years each. There was to be a supreme-court clerk elected by the 
people in each of the three supreme judicial districts for a term of three years 
each. They proposed also the establishment of six judicial circuits for the 
holding of circuit or district courts. They required two years of residence, 
American citizenship, and the ages of thirty and twenty-six years respectively 
for supreme-court and circuit-court judges but they did not require that the 
judges should be learned in the law. They made no provision with refer- 
ence to the holding of incompatible offices by the judges nor with reference 
to their election to other offices while serving as judges. They provided that 
all judicial officers should be conservators of the peace in their respective 
districts. There was to be, according to their plans, a prosecuting attorney 
elected by the people in each judicial circuit. In addition to these important 
provisions the Republicans proposed a number of unnecessary sections with 
reference to details of judicial organization. It was very clear that the Repub- 
licans had not studied the problems of judicial administration as long and as 

>*The legislature has in recent years proposed amendments which embodied the plan of maldnf 
the clerk appointive by the supreme court itself, but the voters did not approve the amendments in 
sufficient numbers to make the change effective. See p. 176. 

*> See pp. 102-3 for a discussion of the original system of judicial districts. 
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carefully as had some of the Democrats. It was, therefore, to be expecled 
that the compromise committee would accept the Democratic proposals. 

9. Article 7 — The elective franchise. It is difficult to say in detail Just 
what the Republican proposals with reference to the elective franchise may 
have been. The printed debates give only a part of the report of the Repub- 
lican committee on the franchise and the newspapers add very little lo what 
is printed in the debates." It is clear, however, that when the committee on 
compromise came to discuss this malter, tlie Democralic proposals were made 
the basis for the article which was drawn up. The Republicans had pro- 
posed a period of six months' residence in the state and ten days in the dis- 
trict. The Democrats had proposed four months' residence in the slate, but 
had set no definite number of days of residence required in the district. The 
compromise worked out fixed the periods at four months in the state and 
ten days in the district." In the matter of negro suffrage it should be said 
that in spite of a very sharp struggle in the Republican convention the ma- 
jority of that wing had insisted upon limiting the suffrage to white persons 
of proper qualilicalions, and this had been done also, as a matter of course, 
by the Democratic convention. By way of exception, however, both had made 
specific provisions that civilized Indians and half-breeds should be permitted 
to vote upon proof of their having attained the habits of civilization." Fur- 
thermore, in the Republican convention, where few men dared to deny the 
right of the sovereign people to settle all questions directly, the minority had 
forced the convention to agree to submit at the time of the election for the 
adoption of the constitution the separate question of striking the word "white" 
from the constitution to be adopted. As has been said elsewhere, the Repub- 
lican members of the committee on compromise made an earnest effort to get 
the committee lo agree to the separate submission of this question. The effort 
was not successful and the best the Republicans could do was to get an agree- 
ment upon a very simple and direct method of amending the constitution." 
The Republicans hoped to carry the stale at an early election after the admis- 
sion to the Union and they no doubt fully expected at that time to submit 
the question of negro suffrage to the people at the earliest election possible. 
It required, however, a number of years and several submissions to the peo- 
ple before this amendment was adopted.'* 

In the matter of alien suffrage the Democrats were more liberal than 
their opponents. They would have permitted any alien who had declared his 
itention to become a citizen and who had complied with the residence require- 
lent of one year's residence in the United States and four months in the 

^ the Daily UinntiotiaH, July ii, 1857, for i ■umnur]' of tbr Repablios propouJl. 
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state lo vote at any election. The Republicans in their proposals limited the 
right of aliens to vote to those who either were residents at the time the con- 
stitution was adopted or who had resided in the state for two years. It 
the Democratic provision which was adopted."' 

The Republicans also proposed that the legislature might at any time ex- 
tend the privilege of the suffrage to other classes, with the proviso that "no 
such law shall have any force until it shall have been submitted to the people 
at some general election and approved by a majority of all voles cast on thai 
subject at sucli election." This Republican proposal was not embodied in the 
constitution, nor was it necessary that it should be, in view of the fact that 
the constitution itself was made amendable in exactly this way. 

10, Article 8 — School funds, edi;cation and science. In the case oi 
this article also the Democratic proposals were mainly adopted by the com- 
mittee on compromise. The Republican wing had entertained and discussed 
a long committee report outlining a complete school system." It had become 
very evident in the course of their debates that they would be unable to agree 
upon even the fundamentals of the system to be embodied in the constitutio 
They accepted, therefore, a proposal lo eliminate from their article on this 
subject all matters which could safely be left to the legislature and adopted' 
as a substitute for the committee's proposal two fairly short sections in whidi' 
they made it clear that they intended lo do just tWo things: (i) to guat^ 
antee the state school fund against waste in any form; and (2) lo prohitn 
the use of any part of the fund by any religious sect or secis." Upon ihes 
matters they were in fundamenlal agreement and these provisions thqf 
adopted with little di<senl. In their article on miscellaneous provisions they 
had also a section proposing that the regerifs of the university be elected I 
the people in the three supreme judicial districts of the state which they 
proposed. 

Taking up the provisions written into 'Ifte constitution in their order, if 
should be said that section i is a revision and' abbreviation of the Democrats 
provision on the same subject. The first sentence of section 2 was mainly 
drawn from the Democratic proposals also, '^'■''i-^ond sentence of this s 
tion was also of Democratic origin, but waSol 'jiiSentiaHy different from the 
provision on the same subject in section i '^ the Republican proposals. Ax 
to section 3, it is only just lo relate that the Democrats originally proposed' 
that the school fund should be divided among the various townships of the 
state instead of having one centralized state school fimd. Sibley htmselC 

» Bui evm thii proviiiuD was not liberal cnDU(h to the forrigner Id Hlitt)- Mr. FTandi 
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favored this township arrangement, but other members, led by ex-Governor 
Gorman, were able to strike from the second and third sections of the Demo- 
cratic provisions any words which would have authorized the splitting up of 
the school fund. The Republicans proposed that the school fund should be 
used to establish a school system throughout the stale, making it very clear 
that they would not favor any township or district scheme. It was the Demo- 
cratic provision which was adopted for this section. The fourth section of 
this article was copied verbatim from the proposals of the convention over 
which Sibley presided. It is the provision which guarantees that the Uni- 
versity of Minnesota shall remain where it was established in 1849. namely. 
at St. Anthony Falls. It should be said, and it is a fact which will be noted 
again, that the Democratic wing of the convention alone was interested in 
carrying out ihe tri-city agreement by which Stillwater was to have the state 
prison, St. Paul the capitoi, and St. Anthony the state university."' The 
Republicans naturally opposed this scheme since it kept all the state institu- 
tions east of the Mississippi and gave none to the southern and western 
portions of the state. 

Bl. Article tj — Finances of the state and banks and banking. The 
■victory of the Democratic convention over the Republican on this article was 
fairly decisive but not so sweeping as was the case with certain other articles. 
In general it is proper lo say that it was the Democratic form of words which 
was adopted in almost every case. The Republicans succeeded, however, in 
getting several of their proposals into the constitution. They alone are 
responsible for the second part of the fifth section, which prohibits the incur- 
rence of debt for works of internal improvement, and they seem to have 
forced the Democrats to compromise in the matter of the third provision in 
section 13. The Republicans had rejected a provision that the stockholders 
in banks should be subject to an unlimited Habilily and they had put nothing 
in its place, thus leaving this i|u^.>tion to the legislature. The Democrats had 
adopted a provision for single liability "over and above the stock by him or 
her owned." The Republicans really insisted upon a high liability, though 
ihey rejected unlimited li' "v. and they seem to have been responsible in 
the committee on comproi- s the writing in of the provision for treble 

liability.^" Sections 3, 4, anu of the provisions finally adopted were en- 
tirely of Democratic origin. Tlie< Republicans had no equivalents for 4 and 

> II ii equally impoHiblc lo prate und to diiprave Ihc »i>tEiicc nf a Uefinitc acnemoit uoonl 

that tbe DemocTStk wing of thf connUaiuiiial conveniion. dominilcd ai it wai h/ the dde«ata of 
St. Paul. Si. Anthony, and SiiUwaicr. ihould have Hriitcn the ettentUl lenni of Ibii lappoicd agree- 
meni mlo ila propoiali for a con.lilnlion. S« pp. ijo-ji; and kc alio M.'xh. HijI. Cat.. 8i;j-?8, 

■"'Trehle liability" hne miani a dauble liability over and above the pat luymcnl (or Ihe 
cia<:k. The stockholder mx(hl lose all bii initial invuHBenl and still be liable for double the pir 
valH of bii sham. As a matici of' fact Ibii lialnlitjr applie* only lo stockboldcn in ilatc hank* of 
iisae. of which there are none io Minnesota. "Double liabtlitj." as the term is used farther on. 
additional one hundred per ccnl Itabilitr over and above the par paymeni for tbe slock. 
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6, and had provided a different list of exempted property in section 3. Sec 
tions 7, 8, 9, and 10 were drawn about equally from the Democratic < 
Republican proposals, although it is true that the words have a Democratic 
origin. 

The committee on compromise again in the case of this article found 
it wise to write in words which neither convention had proposed, as for exam* 
pte the words "by genera! law" at the end of section 3, and they also niadtf 
various minor compromises between the proposals of the two wings. 

12. Article 10 — Of corporations having no banking privileges. The 
important discussions in both wings of the convention as they concern this 
article dealt with the question of requiring all coqx>rations to be created under 
general laws. There was a very strong sentiment in favor of forbidding 
special incorporations." The statute books of the territory had been filled 
with laws creating corporations and granting special privileges to them and 
as one member expressed it, "The whole territorj' is flooded with these 
special charters."" The legislature seems to have had no more important 
function than that of granting special corporate privileges. The debate ia 
the Democratic convention was especially lively and Ihe Democrats finalljr 
agreed upon the following provision : "No corporations shall be formed 
under special acts." They refused to make an exception even of municiprf' 
corporations. The Republicans, however, permitted several exceplions to the 
rule. Their proposed section ran as follows: "Corporations for purpose* 
other than banking may be formed by general laws ; but shall not be created' 
by special act, except for municipal purposes, and in all cases where in the 
judgment of the legislature the object of the corporalion cannot be obtained| 
under general laws." It is very clear that the Republicans were inclined t 
have more confidence in the legislature than were the Democrals. The com- 
mittee on compromise accepted neither of these proposals but adopted what 
it may have considered a compromise in the following terms : "No corpora-, 
tion shall be formed under special acts except for municipal purposes."" An' 
analysis of this section will show that it was satisfactory to neither of the 
conventions, since both had rejected the provision in almost these identical 
terms. 

Section i of this article is practically the same as was proposed by both 
conventions but in its wording it is identical with the Democratic proposal. 
As regards section 3, on the liability of the stockholders for the debts of the 

"Tliu wu the tint conililulianal qncition debated in Ihe D 
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corporation, the Republicans would have left to the legislature the determina- 
tion of the extent of the liability. The double liability provision which was 
adopted was that proposed by the Democrats. Section 4, which relates to 
the granting of rights of way to corporations and the obligation of common 
carriers to carry all goods produced in the stale upon equal terms, was of 
Democratic origin exclusively. The Republicans had no equivalent section. 
All things considered the Democrats were more influential than the Repub- 
licans in the determination of the contents of this article. 



13. Article ii — Counties and townships. We come in this article to an- 
other instance of a distinct and emphatic victory for the Democratic proposals 
over the Republican. Every section in this article had its origin in the Demo- 
cratic convention. It should be said, however, that the Republicans had orig- 
inally considered a long report on the organization of counties and townships 
and that the report contained more or less of the substance of the first five 
Democratic sections." This Republican scheme had included provision for 
the super visor ship system of county government aiid it had named all the 
important county and township officers and had. generally speaking, gone too 
much into detail. Once it was seen by the Republicans Ihat they could not 
agree upon the terms of this lengthy proposal, they found an easy solution 
of their difficulties by the adoption of the old expedient of leaving it to the 
legislature. Mr. Colbum proposed as a substitute for the committee report 
that the legislature at its first session should provide by law for county and 
township organization.^' To this substitute, which was adopted, the Repub- 
lican convention added but one more section requiring that no county seat 
should be established or removed except by a vote of a majority of the legal 
voters of the county. Suffice it to say that the committee on compromise 
seems to have considered the Republican proposal too brief. It adopted the 
Democratic proposals in toto. 



14. Article 12— Of the MiLrriA. Both conventions had under considera- 
tion at one lime or another lengthy committee reports relating to the militia 
organization of the slate. Both found it wise to reject these extended reports 
and to adopt brief and simple substitutes. The final Republican proposal, con- 
sisting of two sections, provided, first, that the legislature should establish and 
equip the militia and that in time of peace no conscientious objector should be 
compelled to do military duty but might be required to pay an equivalent for 
such service; and second, that all officers of the militia except the staff should 
be elected "by persons subject to military duty in their respective commands." 
Here again we see the extreme care which the Republicans took to protect 

prnpoul will be [dudiI in Ftp Dib., pp. 166-67. 
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the rights of the individua] and, on the other hand, once personal liberty 
had.been guaranteed, lo allow the legislature fuH'confrol in the matter of 
governmental organization. The Democrats also, finding it impossible to 
agree upon the terms of the military organization, adopted the brief pro- 
vision which became a part of the constitution leaving the whole question to 
the l^slature, and not even guaranteeing the rights of conscientious objectors 
or the right of the militia to choose its under officers. 

15, Article 13 — I.mpeachment and eemov.m. from office. If the ma- 
terials be not examined with a great deal of care, it will appear that the Demo- 
cratic proposals on the subject of impeachment and removal were entirely 
adopted and that the Republicans had nothing to say about the contents of. 
this article. The fact is, however, that the Republicans had, in a soraewhal 
disorderly fashion, proposed various sections on inii>eachment and removal 
in the article on the legislature, and that their proposals substantially con- 
formed to what the Democrats proposed, except in form. In some ways the 
Republican proposals may be considered to have been belter than those coming 
from the opposite wing. Briefly, the Republican convention would have applied 
the impeachment process to all civil oflScers and not merely to the few named 
in the constitution. Officers under impeachment would have been protected 
by the requirement (hat two thirds of the senators elected must vote favorably 
to bring about a conviction. The oath of office for the senators when sitting 
as a court of impeachment and the organization of a prosecuting committee 
in the house were also prescribed in the Republican materials. It was fur- 
ther provided that the governor might remove a judge from office on the 
passage of a concurrent resolution by two thirds of the members elected t* 
each house.'" It was specifically provided also that the chief justice of the 
supreme court should preside over the senate during impeachments. It ' 
finally proposed that no officer should be suspended or removed without ha'V^ 
ing received notice of the charges ^;ainst him and having been given i 
opportunity to be heard in reply. In short, the Republicans made the usual 
proposals with reference to the impeachment and removal process but weol^ 
farther than the Democrats in the guaranteeing of the rights of the office" 
holders against improper removals and impeachments. In fact, they seem ti 
have gone too far in the latter respect, for the committee on compromisQ 
adopted the more ordinary Democratic provisions instead. This whole artidi 
is not. however, of very great importance since it simply traverses once c 
the ground covered in article 4, section 14. 

-Rip. Drb,. p. :iq. "Far rcHonable ant. which thaU not tif >ut!icinii giaaivi for (he im| 
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i6. Article 14 — Amendments to the constitution. On the face of the 
documents it is a fair statement that neither the Democrats nor the Repub- 
licans are responsible for the final provisions on the amendment and revision 
of Ihe constitution. This article constitutes in fact the great compromise 
which the Repubhcans, who were in other respects mainly defeated in their 
proposals, forced upon tlie Democratic wing of the convention. One of the 
chief lenels of the Repubhcan pohtical creed was faith in the wisdom and 
justice of the people. They proposed, as we have already noticed, to give the 
legislature power lo refer any matter to the people for their decision.'^ They 
proposed special referenda upon several other questions and they particularly 
desired that the people at the first election should be allowed to pass upon 
the question of negro suffrage.^" When the Republican members of the com- 
promise committee were forced lo adopt one article after another in sub- 
stantially the form proposed by the Democrats, they were thrown back upon 
their confidence that the Republican party would very soon carry the state 
and if at that time there should be a simple method of amending the consti- 
tution they would be able lo get popular consent to a series of amendments 
which would make this Democratic constitution over into one which con- 
formed more nearly to Republican view.s. Consequently, although they them- 
selves had not proposed an extremely liberal or simple amending process, 
they insisted that the Democrats give them at least this much. Both the 
Republican and Democratic proposals on the method of amendment were 
entirely discarded, and instead thereof there was adopted a section which 
ernbodied the simplest and easiest method of amending a state constitution 
which has yei been put into effect in any state." This great compromise of 
the convention resulted in the development of a new method of amending 
stale constitutions. Both conventions had originally proposed that an amend- 
ment must be proposed by two successi\'e legislatures and be finally ratified 
by the people in a subsequent election before taking eflfect. Tlie Republican 
proposal would have required a majority of the members elected to each of 
the houses in each of the legislatures to propose an amendment but a simple 
majority of the voters voting on the question would have been sufficient to 
ratify .such amendment. This would have been perfectly satisfactory if the 
Republicans had been able to have their proposed constitution adopted. The 
Democratic proposals, on the other hand, required only a simple majority vote 
in the two legislatures to propose amendments and a vote of "a majority of 
voters present and voting" at the election to ratify amendments. The scheme 
which was adopted required the proposal of the amendment by only one legis- 
lature and that by a simple majority, and permitted the ratification of amend- 
ments by a majority of the voters voting on the question at the next election. 
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This, as has been said, was in advance of all the methods then in use among 
the various states. 

The Democrats had, furlhermore, made no provision whatever for the 
calUng of constitutional conventions for the revision of the original consti- 
tution. The Republicans had proposed the submission of the question "Shall 
there be a constitutional convention?" to the voters in 1870 and every twen- 
tieth year thereafter. This Republican proposal was rejected and in its 
place there was inserted the provision which stands today in the state consti- 
tution. At the time of its adoption this provision was reasonably liberal and 
simple, for at that time elections came annually. At the present time, how- 
ever, with our biennial elections, the scheme is somewhat cumbersome." 

17, Article 15 — Miscellaneous strejEcrs. The committee on compro- 
mise made a slashing attack on the miscellaneous provisions proposed by 
both conventions. Both Democrats and Republicans had adopted articles ex- 
horling the legislature to maintain institutions for the deaf, dumb, bhnd, and 
insane.*' These provisions were entirely eliminated and appear nowhere in 
the constitution. The Democrats had also adopted a strong provision guar- 
anteeing the separate property rights of married women and the Republicans 
had adopted a similar provision in connection with their bill of rights.** 
These proposals were so nearly identical that it would have been a very easy 
matter to have reached a compromise upon their terms. In fact, however, 
the committee on compromise apparently refused to consider the question at 
all. The Republicans had also adopted articles fixing the date of the be- 
ginning of the political year for the state, prohibiting persons convicted of 
infamous crimes, defaulters, and the givers or receivers of bribes at elections 
from holding public office, prescribing the oath of members of the l^sla- 
ture and of state officers, and specifying the method of electing United States 
senators. All of these proposals were rejected by the compromise committee, 
A few years later, however, an amendment was carried fixing the date of the 
political year as the Republicans had proposed." 

Coming then to the article as it was adopted, we have once more upon 
the face of things a Democratic contribution. The Republicans had no equiva* 
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I lents for the first, third, and fifth sections. The first and the fifth, it is proper 
to say, embody together with section 4 of article 8, the terms of the so- 
I called tri-city agreement.** In section i of this article the capital is guar- 
I anteed at least temporarily to the city of St. Pant and in section 5 the state 
F prison is assured to the city of Stillwater. The Republicans, for reasons 
which have already been given, not only had no interest in carrying out this 
I agreement, but were actually opposed to its appearing in the consiitution. 
I Section 3 which relates to the oath to be required of voters at elections was 
I entirely of Democratic origin. The Republicans had partial equivalents for 
J the relatively unimportant provisions in sections 2 and 4 but on the whole 
L article 15 was of Democratic origin. 



I iS. Schedule. It was charged in the Democratic convention when the com- 
promise constitution came up for adoption that the Republicans had sacri- 
ficed all their principles for the chance of winning the offices.** The same 
charge also appeared in this form : that the Republicans had carried the 
schedule provisions while the Democrats had written the constitution. This 
accusation was of course strictly a partisan charge. As has been shown above 
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it had little basis in f act.^ Viewed as a whole, the schedule of tibe oompx^ 
mise constitutioii is a skilful fiedng t<^;ether of the proposals of the two cxm- 
ventions, with several provisions proposed by neither. Superficially it bears 
a greater resemblance to the Republican than to the Democratic proposals, 
but in fact the Democrats gained more than aiq)ears upon the surface. 

the federal oonatitotson, the oivanic act, the cnaMing act, the Iowa u matU u l km (1846), tlw WiaomuiB 
conat i t u tioo (1848), the New York euuat it m i on (1846) and the coatcaiporasy c u p atii«U oBa of nUaoia, 
Indiana, Miclilcan, and Ohio. PracticaUy all of theae were mcntiooed at one tine or another la the 
d cb a t ea, and Mme of them frcqncntbr* Stodenta wha wiih to poiaoe tUa invcitigatioa fttrdwr ilwld 
eonaolt the best conection of atale oooatitntioBa of that day: A. S. Banea ft Co., Tkt Cam MikmtiHU 
of the Sgvtrmt SttUs, etc, 5SS 9*, New Yoric, i8s7. See alao Pootc^ Tk§ Ftdtrwi mmd St&U Comt^tm- 
tioHs, etc., 2 to!., 1878, and Thorpe, The Ptier&i §m4 S$§ie ContHiutioiu, etc, 7 vol., 1909. 



CHAPTER VII 
MINNESOTA ENTERS THE UNION 



The adoption of the constitution. Surprise has often been expressed 
that the vote of the people upon the adoption of the constitution should have 
been so nearly unanimous. According to the precinct returns there were 
36,240 votes for the constitution and only 700 against ii. According to the 
canvassers' returns there were 30,055 affirmative votes and 571 negative.' 
How did it happen, it has often been asked, that following such a bitter strug- 
gle between the Republicans and the Democrats both inside the conventions 
and out, and between those who desired an east and west division of the terri- 
tory' and those who desired a north and south division, between those who 
wanted negro suffrage in tiie constitution and those who did not, and follow- 
ing such an unsatisfactory compromise between the two conventions upon 
the text of a constitution, that not two per cent of the voters in the territory 
cast their ballots against the instrument? Certainly if one had listened to 
the mutterings of the discontented minority in each convention during the 
Itist three days of their proceedings, one would have gained the idea that the 
constitution would not be readily adopted by the people. 

But the answer, though somewhat complicated, is not hard to find. In 
the first place, each party had taunted the other with the charge that it did 
not want Minnesota to achieve statehood and was trying to delay that con- 
stimmation.' Consequently when a compromise constitution was finally 
agreed upon, neither party dared to come out against it. It is also to be 
remembered that the land grants to the new state were very favorable and 
that there were powerful interests connected with the railroad corporations 
and land companies who desired the state government quickly established so 
that they might proceed lo do business with it and to receive its assistance. 
Moreover, the friends of the east and west division had been partly mollified 
by the splendid grant of lands for a railroad from Winona west through St. 
Peter to the Big Sioux river, and after iheir defeat in both conventions they 
had become convinced that for them the game was up. 

These are some of the pertinent facts, but the most important one is yet 
to be given. Sections 16, 17, and 18 of the schedule contain in themselves 
all the explanation that is needed of the almost unanimous vote for the consti- 
tution. The Democrats in the conference committee had insisted upon hold- 
ing the elections tor state officers, for congressmen, and for or against the 
constitution all on the same day. They did not intend to give the Repub- 
licans time to strengthen their organization still further before holding the 
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first state election. Furthermore, they provided in section i8 that "in voting 
for or against the adoption of this constitution the words 'for constitution' or 
'against constitution' may be written or printed on the ticket of each voter, 
but no voter shall vote for or against this constitution on a separate ballot 
from that cast by him for officers to be elected at said election under this con- 
stitution." This clause alone assured practically a unanimous vote. In those 
days candidates and groups of candidates printed their own ballots to be dis- 
tributed among the voters. The campaign was on before the constitutional 
conventions had adjourned. Both Republican and Democratic organizations 
were determined to carry the state in this first election. How utterly ruinous 
to all chances of party success it would have been for either party or for any 
group of candidates to have printed a ballot at the head of which were printed 
the words "against constitution" and upon which appeared the names of men 
running for office under the constitution I It would have put the candidates 
in the position of running for offices which they hoped would not be created. 
It would have put them on record as against statehood. Naturally, no such 
ballots would be printed. Consequently, every voter who voted for officers 
under the constitution either had to vote "for constitution" or strike out the 
words "for constitution" printed upon his ballot, and write in the words 
"against constitution." This would put the voter in an absurd position and 
probably very few resorted to this device. The simple fact is that there was 
no separate clear-cut expression of popular approval or disapproval of the 
constitution. Under the circumstances no such expression was possible.* 

2. The first session of the state legislature. On October 13, 1857, 
the voters of the proposed state not only adopted the constitution, as has 
been pointed out above, but they also, in accordance with the requirements 
of sections 16 to 19, inclusive, of the schedule of the constitution, elected 
three representatives to the national Congress and a full complement of state 
legislative, executive, and judicial officers.* On Wednesday, December 2, 
as required by section 6 of the schedule, the first legislature of the state as- 
sembled in the capitol at St. Paul. 

There was considerable doubt from the outset as to the legality of the 
session. The state had not yet been admitted to the Union. The governor, 
lieutenant governor, and other officers-elect of the state had not taken office 
and were forbidden by the constitution to do so until after the admission of 
the state by Congress.'^ In the absence of Lieutenant Governor Holcombe, 

•Cf. Cong. Globe, 35 Cong., i scss., p. 1141. 

* Tbe Democratic party was completely victorious, although the vote on the governorship was 
close enough to make Alexander Ramsey believe that he was actually entitled to be governor inctead 
of Sibley. Folwcll, Minnesota, 149; Minn, in Three Cen., 3:57-58. 

■The original constitution provided that "The term of each of the executive ofiScet named tn 
this article, shall commence upon taking the oath of office, after the state shall be admitted by oongren 
into the union." Art. 5, sec. 7. 
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the senate chose a president pro tem and subsequently a "president of the 
senate."" The latter office Was unknown to the constitution, and indeed tlie 
incumbent was so uncertain as to the exact position he occupied that he some- 
limes signed himself as "president" and at other times as "president pro 
tem."' 

Another difficuHy arose from the fact that the Republican minority in 
both houses objected strenuously to the entire proceedings on the grounds of 
legality. They could not comprehend in what position Minnesota stood if a 
state l^'slature were to pass laws to be approved by a territorial governor. 
To give point to their opposition the senate Republicans entered a "solemn 
protest against the recognition by this body, in any manner, directly or in- 
directly, of Samuel Medary, Esquire, Governor of the Territory of Min- 
nesota, as the Governor of the Stale of Minnesota, or as being invested with 
any of the rights, authority, privileges, powers or functions of Governor of 
said State of Minnesota."' This protest was uttered in vain. The Democratic 
majority in both houses voted in favor of the joint session to hear Gov- 
ernor Medary's message, and after an examination of the question by a com- 
mittee the senate accepted the majority report which sustained the legality o^ 
the session and the propriety of recognizing the territorial executive officers." 

From December 2 the legislature continued in session for nearly four 
months, doing a great deal of business. It passed altogether thirty-two gen- 
eral and ninety-two special laws.'" Two of the former were proposed amend- 
ments to the constitution, both of which were adopted by the voters nearly 
a month before the admission of the state." In addition to these labors it 
elected two United States senators, Messrs. Rice and Shields. Governor 
Medary having left Ihe territory in the meantime, Secretary Chase signed 
the various acts first as acting governor and again as secretary. This was 
the time when Minnesota had a state governor-elect impatiently waiting to 
assume office, a territorial governor who had so little interest in the terri- 
tory's affairs that he left his position there for more important business 
elsewhere, and a secretary of Ihe territory acting at one and the same time 
as governor and secretary." 

The amendments to which reference has been made deserve a more ex- 
tended notice. The financial difficulties which began in 1857 still lingered on 
in 1858. Railroad building even by the land-grant companies was simply 
out of the question unless the state should give them some very direct assis- 
tance." The idea which was fostered was that the state should loan its credit 
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to the companies, without directly obligating itself to pay, and that the roads, 
thus bolstered up, should then borrow on state credit the money needed for 
railroad construction. But until the state was l^^ally and formally organized 
it had no credit ; this was exactly the sort of situation to which Governor 
Gorman had called attention a year before.^* Congress was proceeding very 
slowly to the work of admitting Minnesota to the Union ; no one knew when 
the admission would take place. A special committee of the House, appointed 
to investigate this matter, was unable to learn anything of importance con- 
cerning the delay." There seemed but one thing to do, and though it smacked 
of revolution this was the course adopted. Two amendments were submitted 
at once, one to authorize the loan of state credit, and the other to empower 
the state executive officers to assume their respective offices on May i, 1858, 
whether the state had been admitted at that time or not.** The amendments 
were adopted but they were not, as a matter of fact, put into effect until after 
the admission of the state. They did serve, however, to give congressional 
critics an additional point upon which to attack the procedure in Minnesota.*' 

3. Congress and the act of admission. It was on January 11, 1858, that 
President Buchanan, having received from Governor Medary a copy of the 
Minnesota constitution, submitted it to the Senate and at the same time noti- 
fied the House of his action.** The question of the admission of the state 
was at once referred to the committees on territories of the respective houses. 
Senator Douglas, chairman of the Senate committee, reported out a bill for 
admission on January 26, and two days later attempted in vain to bring it up 
for consideration.*® He renewed his effort on February i, but again without 
success. Other business blocked the way. 

In a very illuminating letter which Congressman-elect Becker wrote from 
Washington on February 9 to Sibley we find the chief reasons for the delay.** 
The Democratic party was already divided on the Kansas question. Douglas 
and other northern Democrats had no enthusiasm for the administration's 
policy in the Kansas matter, while the southern members insisted on the 
immediate admission of that state under the Lecompton constitution. Some- 
how the impression had got abroad in Washington that the senators and 
representatives from Minnesota were opposed to the administration on the 
Kansas question, an impression which was undoubtedly well founded and 
which the Minnesota members neither wished nor dared to contradict. Hence 

" Sec p. 56. 

^ House Journal 1857-1858, p. 246. 

*• Sec note 11, above. 

" Cong. Globe, 35 Cong., 1 sess., pp. 1949, X953- Representative John Sherman (Ohio) said, in the 
course of his bitter attack upon the bill to admit Minnesota (p. 1949) : "While we are sitting here, to 
say whether they shall come into the Union under this constitution, they are proposing to change it! 
What is the change they propose? It is to allow the people of this infant State to b« loaded down 
with a debt of $5,000,000 to aid some unorganized railroad companies of land jobbers." 

^ Cong. Globe, 35 Cong., i sess., pp. 246, 254. 

^ Ibid., pp. 405t 462. 

"'Sibley Papers Jan. -June, 1858, Minnesota Historical Society. 
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it was that on both occasions when Douglas tried to bring up the Minnesota 
bill southern senators were ready to prevent consideration. The southerners 
wanted the Kansas question settled first, and one of them warned that "If 
you admit Minnesota and exclude Kansas, standing on the same principle, 
the spirit of our revolutionary fathers is utterly extinct if this government 
can last for one short twelvemonth."*^ 

The delay which followed was exceedingly painful to the Minnesota mem- 
bers. Days dragged into weeks and weeks into months and still nothing was 
done. The Kansas bill finally passed the Senate despite the opposition of 
some northern Democrats as well as Republicans but still no action was taken 
to revive the Minnesota bill. Grown weary at last of cooling his heels in the 
lobbies and ante-rooms, Senator-elect Shields on February 24 addressed a 
communication to his friend Senator Crittenden of Kentucky in which he 
made application for his seat in the Senate.** His argument, very cleverly 
drawn, asserted that by her acceptance of the enabling act Minnesota had 
ceased to be a territory and had become a state ; that since there could be no 
such thing as a state out of the Union, Minnesota must be a state in the 
Union ; and if so, then her representatives were being unjustly and illegally 
denied their seats in Congress. This question was referred to the judiciary 
committee and on March 4 Senator Bayard reported from that body the 
laconic conclusion "That Minnesota is not a State of the Union, under the 
constitution and laws."*' 

There followed therl almost three weeks more of waiting. On March 23 
Douglas again sought to bring up the Minnesota bill, and on the 24th he finally 
succeeded.** From that day on for two weeks he struggled to keep this 
question uppermost in the mind of the Senate, and while he was unable to 
force its consideration for consecutive days until it had been passed or de- 
feated, he did succeed in bringing it finally to a vote on April 7 when it was 
passed by forty-nine to three.*' The bills which stood in the way during this 
period were the Pacific railroad bill and the House substitute for the Kansas 
bill. 

The bill for admission was promptly transmitted to the House, where it 
fell to the lot of Representative Alexander H. Stephens, as chairman of the 
committee on territories, to bring it on for debate. This he attempted to do 
on April 15 but found himself blocked.** On May 3 he succeeded in having 
it made a special order for the next day and for the next three days the bill 
was debated at some length. On Friday, May 7, 1858, it was put over until 
Tuesday, May 11, when it was finally put upon its passage, passed by the 

'^Cong, Globe, 35 Coog., i mm., p. 501 • 

»Ibid„ pp. 86i-6a. 

" Ibid., p. 957. 

^ Ibid,p pp. 1265, 1299. 

'^ Ibid., p. 1516. 

M IM,, p. 1610. 
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House, and approved the same day by the president.*^ On the next day the 
senators were sworn in and given their seats in the Senate, but the two repre- 
sentatives, chosen by lot from among the three elected, were not seated until 
May 22. 

An analysis of the opposition to the act admitting Minnesota to the Union 
clearly establishes the fact that it had no cohesion and no common ground on 
which to stand. The group of administration senators who insisted on the 
passage of the Kansas measure before the Minnesota bill could find no con- 
sistent reason for opposition once the Kansas bill had passed. The final 
Senate vote on the admission of Minnesota disclosed only three senators, all 
southerners and irreconcilables, voting against the bill." In the House the 
final vote was one hundred and fifty-seven to thirty-eight. The latter number 
included twelve extremely partisan Republicans, who disliked to see Minne- 
sota coming in as a Democratic state, eleven members of the American party, 
who opposed the alien suffrage provisions of the Minnesota constitution, nine 
former Whigs with Republican sympathies, three Democrats, two Free-Soil- 
ers, and one Unionist, with varying objections to the bill or to the constitu- 
tion. When it came to voting the Democratic majorities in both houses closed 
their ranks and voted almost unanimously for admission. What would have 
happened if Minnesota had sent Republicans instead of Democrats to repre- 
sent her in Washington can only be conjectured, but it was probably just as 
well that the Democrats carried the state. 

While it is true that the opposition was not united there were not lacking 
many pretexts for prolonging the debate. No one who has read the entire 
record would attempt to deny that there were numerous irregularities in the 
procedure leading up to, during, and even after the drawing up and adoption 
of the state constitution. The interesting fact is, however, that the senators 
and representatives who desired to oppose the admission of Minnesota found 
and utilized in their arguments nearly all the irregularities which existed and 
some which did not exist at all. They found illegalities in the election of the 
delegates, in the organization and procedure of the constitutional convention, 
in the contents of the constitution, in the election for the adoption of that 
instrument, and in the acts of the legislature and the people in legislating 
under the constitution and even amending it before the admission of the state. 
The debates upon admission, therefore, and also those upon the seating of 
Minnesota's representatives, throw some light, and at times not a little dark- 
ness, upon the constitutional process in Minnesota. 

Both in the Senate and in the House, there was objection to Minnesota's 
claims to representation in Congress. It was argued with much justice that 
Minnesota had no right to three representatives, and that it had contravened 

" Cong. Globe, 35 Cong., I scss., pp. 2061, 2070. 

"Senators Clay (Ala.), Kennedy (Md.), and Yulee (Fla.). Cf. Minn. Hist. Col., 8:176. 
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the federal law in electing them at large instead of by districts.*' Some 
objected also, that Minnesota was not a state at the time and consequently 
was incapable of electing either representatives or senators.'® To the latter 
objection Senator Seward of New York replied that it was "metaphysical 
rather than practical." There must be a transition stage when it is difficult 
to determine the exact status of things. "The worm becomes a butterfly; 
there must be stages in its transition in which it is difficult to tell whether 
it is one thing or the other. That is the condition of the Territory of Minne- 
sota while it is passing from the condition of dependence into the condition 
of a sovereign state of the Union." The object must be to find a practical 
solution, and this he argued consisted in accepting the senators-elect.'^ The 
number of representatives was reduced to two, however, and after some de- 
bate the House consented to seat the only two who presented their credentials, 
Becker having been eliminated by the drawing of lots.'* 

Scarcely a senator or representative who took part in the debates had the 
temerity to assert that the proceedings in Minnesota under the enabling act 
had been regular in all respects, although some made light of the irregular- 
ities. It is evident from the debates that both parties in the territory had 
kept their fellow partisans in Congress fully informed as to developments. 
In order not to arouse too greatly the ire of those congressmen who be- 
lieved that an enabling act should be complied with in letter and in spirit, 
Senator Douglas was very careful to draw the preamble of the bill for ad- 
mission so as to avoid asserting or even implying that the people of Minne- 
sota had lived up to that act." In spite of his care, however, the preamble 
contained at the end the words "in pursuance of said act of Congress." Ob- 
jection being made, these words were also stricken out, leaving nothing in 
the preamble which could in any way be construed as congressional approval 
of the proceedings in Minnesota.^* This amendment, and the reduction in 
the number of representatives allowed, constituted the only changes made by 
Congress in Senator Douglas' bill. 

The leading objectors in the Senate were Senator Pugh, Democrat, of 
Ohio, and Senator Brown, Democrat, of Mississippi, and in the House were 
Representative Sherman, Republican, of Ohio, and Representative Gamett, 
Democrat, of Virginia, but many others also spoke.'* Douglas in the Senate, 
and Representatives Jenkins of Virginia, and Stephens of Georgia, all Demo- 
crats, were the leading supporters of Minnesota's claim to admission. 

" Conff. Globe, 35 Cong., i less., pp. 1949, i9S6. 

^ Ibid,, p. 1076. 

•^Ibid. 

•* Letter of Becker to Sibley, Feb. 9. 1858, Sibley Papers Jan.-June, 1858, MinnesoU HUtorical 
Society; Cong. Globe, 35 Cong., i sess., pp. 2310-15. 

^Ibid., pp. 1488-90. 

**Ibid„ p. 1490. 

** There U a satisfactory summary of the debate in Moran's article. How Minnesota became a 
state, in Minn. Hist, Col,, 8:169-80, although the stress is upon the national aspects of the admission 
of Minnesota and the objections are not giTen in detail. 
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The proceedings in Minnesota were condemned because of alleged frauds 
in the election of June i, because the number of persons elected to tibe con- 
vention was excessive, because persons were allowed to sit as delq;ates who 
had not been elected at all, because there had never been a real constitutional 
convention but only "two badly-organized mobs," and because the constitu- 
tion had not been drawn up by a convention. As to the constitution itsdf the 
opposition asserted that it was unrepublican, that it permitted representatives 
in the l^slature to hold for life, permitted aliens and "uncivilized Indians" 
to vote, required the first state l^slature to meet before the admission of the 
state, and attempted to impose additional duties upon federal office-holders in 
the territory. The principal objection to the contents of the instrument 
related to the franchise provisions. In spite of all that the friends of Minne- 
sota said to make the point clear, the opposition congressmen seemed in- 
capable of grasping the distinction between the rights of citizenship and the 
privilege of the franchise. To the very end some of the members, including 
even some staunch believers in state rights, denied the distinction and as- 
serted that no state had the power to enfranchise aliens. That the wish was 
father to the thought was clearly shown in a speech by a representative from 
Missouri : 

I warn gentlemen from the South of the consequences that nmst result from main- 
taining the right of unnaturalized foreigners to vote in the formation of State constita- 
tions. The whole of the Territories of this Union are rapidly filling up with foreigners. 
The great body of them are opposed to slavery. Mark my word : if you do it, another 
slave State will never be formed out of the Territories of this Union. Th^ are the 
enemies of the South and her institutions.** 

On top of all these objections there was the severest condemnation of the 
manner in which the constitution was ratified and of the attempt to set up a 
government under it. Senator Pugh pointed out there had been no inde- 
pendent vote upon the question of adopting the constitution, and that for this 
reason the unanimity of the people in adopting it was apparent rather than 
real.'^ The meeting of the legislature, the election of two United States sena- 
tors, the passage of laws, and the proposals to amend the constitution, all 
before the admission of the state, were referred to by various members as rev- 
olutionary and as overthrowing the federal authority in the territory. Thus 
for several days in each house was waged the battle of words. The friends 
of the act of admission, while they were insistent, did not attempt to force 
a vote until all the opposition thunder had spent itself. When that time came 
it was found in both houses that the number of members voting against ad- 
mission was relatively small. 

On May 24, 1858, the news of the passage of the act of admission havii^ 
at last reached Minnesota, Governor Sibley and the other state officers quietly 

^Cong, Globe, 35 Cong., i sew., p. 1980. 
n/M., P- 1141* 



A HISTORY OF THE CONSTITUTION OF MINNESOTA 141 

assumed their respective offices.'* On June 2, the legislature reconvened, to 
take up its work where it had left off in March. Thus after a movement 
toward statehood lasting from the legislative session of 1856 until the early 
summer of 1858, Minnesota found herself at last a fully recognized state in 
the federal Union, with a state government completely constituted and in 
operation in all departments. 

4. When did Minnesota become a state? We come at length, at the end 
of a somewhat disjointed narrative, to examine briefly the question as to when 
Minnesota became a state. This question is today of merely historical signi- 
ficance, yet there was a time when important public questions hinged upon its 
decision and when men differed in their interpretations of the facts. Some 
said that statehood was an accomplished thing when the constitution was 
adopted, October 13, i8s7.*' Others held to the view that a subsequent act 
of admission was necessary and that statehood was not brought about until 
May II, 1858.*^ The divergence of views upon this question lasted from the 
summer of 1857 imtil many years after statehood was an admitted fact. The 
constitutional conventions, the first state legislature, the two houses of Con- 
gress, and finally the state supreme court all had to consider the problem at 
one time or another; Senator Shields, Attorney General Berry, and leading 
attorneys, not to mention the newspapers, also had their different opinions. 
The root and cause of most of the confusion lies in the peculiar wording 
of the enabling act. This act was entitled "An act to authorize the people of 
the territory of Minnesota to form a constitution and state government, pre- 
paratory to their admission into the union on an equal footing with the orig- 
inal states." In the first section of the act it was provided that the people 
within the limits of the present state of Minnesota were "authorized to form 
for themselves a constitution and state government, by the name of the state 
of Minnesota, and to come into the union on an equal footing with the orig- 
inal states, according to the federal constitution." The difficulty arose over 
the fact that this act seemed to authorize the people of Minnesota not only 
to form a constitution and state government, but to come into the Union with- 
out any further act on the part of Congress. This construction was partic- 
ularly easy to accept when, as was often the case, the title of the act was 
completely ignored and the entire attention was concentrated upon the words 
"authorized ... to come into the union on an equal footing with the orig- 
inal states." 

**Folwdl, Minneiota, p. i57« 

** Application of Senator Shidds, Cong. Globe, 35 Cong., i seas., pp. 861 -6a; opinion of Attorney 
General Berry, July 2, 2858, in Opim. of tk€ Attyi. Gen., 1858-1884, pp. a-3. Cf. Rep. Deb., pp. 53^-35. 

^ Minority report of D. S. Norton and W. H. C. Folaom in Senaie Journal, (Minn.) z857-i858> 
pp. 72-74; report of U. S. Senate judiciary committee, Cong. Globe, 35 Cong., i aets., p. 957* 
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The constitutional conventions and the compromise committee did not fol- 
low any consistent view upon this very important question. They accepted 
the idea of immediate statehood to the extent of providing for the election of 
all the state officers at the constitutional election and of requiring the first 
state legislature to meet December 2, long before Q)ngress could possibly 
have been expected to pass an act of admission.^^ In other passages, how- 
ever, they clearly show that they were imbued with the idea that an act of 
admission was a condition precedent to statehood.** 

The construction of the enabling act upon which it was argued that state- 
hood was acquired simultaneously with the adoption of the constitution 
proves, upon examination, to have been almost entirely unwarranted. To 
arrive at this interpretation it was necessary to assimie that this enabling act 
was different from the Wisconsin and other enabling acts which had gone 
before. It is true that there was a slight difference in wording, but Repre- 
sentative Galusha Grow had given his colleagues definite assurances that there 
was nothing unusual in any respect about the Minnesota enabling act.*' It 
was, likewise, necessary to ignore the title to the act, and also the words 
"according to the federal constitution."** The federal constitution provides 
that "new states may be admitted by the congress into this tmion."*^ and in 
no other way may they come in. The enabling act was in no sense a con- 
tract between Qjngress and the people of Minnesota, as was asserted by some, 
and even had it been, its meaning would not have been essentially diflferent. 
It was still left for Congress to say whether Minnesota should or should not 
be admitted to the Union. Each house separately refused to seat the repre- 
sentatives sent by Minnesota until after the passage of the act of admission, 
and the two houses joined in the passage of that act, thus proving conclusively 
that Congress, which had the sole and exclusive power in the premises, be- 
lieved that such an act was necessary to give statehood to Minnesota. The 
enabling act merely authorized Minnesota to equip herself with a constitu- 
tion and a government suitable for statehood, but not to set them in opera- 
tion. She was to provide herself with vestments against the marriage day. 
If Minnesota went beyond this it was no one's fault but her own if difficul- 
ties arose. Legally Congress had the power to delay statehood indefinitely, 
and as long as it did so Minnesota remained a territory. 

This is not to say, however, that all the acts of the de facto state govern- 
ment before May 11, 1858, were utterly null and void. On the contrary, 
the national and territorial administrations were the only authorities which 
had any right to object. Congress and the president did nothing by way of 

^ Minn. Const., ached., sec. 6. 

** Ibid., art. 5, tecs. 7, 9; sched. sees, i, 8. Art. 2, sec. 3 contains the full title of the enabling 
act, including the words *'prei>aratory to their admission into the union." 
*■ See p. 63. 
** See p. 297. 
*• Const., art. 4, sec. 3. 
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protest against what was being done, although members of Congress had full 
knowledge of the facts ; and the territorial officials actually cooperated with 
the first state legislature from December, 1857, to March, 1858.** Through- 
out this period Congress undoubtedly possessed the power to annul the acts 
mentioned, but instead it admitted Minnesota to the Union without laying 
down a single condition. After May 11, 1858, the duly constituted state gov- 
ernment likewise had power to ignore, or at least to renounce the first group 
of state laws, yet it not only did nothing toward that end, but actually en- 
forced and took advantage of the acts in question, including the railroad 
bond amendment to the constitution.*^ The only reasonable conclusion is 
that Congress and the new state government consented to and ratified what 
had been done. This was the ground taken by the state supreme court some 
years later and it is a position which has never been successfully disputed.** 
Minnesota did not actually become a state until May 11, 1858, but the acts 
of the de facto state government before that date were fully validated by sub- 
sequent ratification. It may, therefore, very properly be said that some parts 
of the constitution actually went into effect before the admission of the state,' 
and that the constitution became fully operative on that day. 

*• Sec p. 134-36. 

^ Cf. Secombe v, KitteUon, ag Minn, 555, (z88a). When the fint state legislature reconvened 
after its recess on June a, 1858, a bill was introduced into the senate to validate the legislation signed 
by Medary and Chase. It passed the senate but was lost in the house. Senatg Journal, z857-i858, 
pp> 398. 442-43* 482, 49S-93. ETidently the latier body thought the act unnecessary. 

* Secombe v, Kittelson, suprm. 



CHAPTER VIII 
HOW THE CONSTITUTION DEVELOPS 

I. The lines of growth. A state constitution develops and changes in 
various ways, (i) Actual changes in the text of the written constitution 
are made only by means of the formal processes of revision and amendment. 
(2) It is very commonly known, however, that even without formal changes 
of this nature, a constitution develops through the process of interpretation by 
the courts. (3) Still more subtle and less tangible are the transformations 
brought about by gradual changes in customs and traditions with reference 
to the application of the constitution, and even by changes in the meanings 
of words which make up the text. Judicial decisions, changes in political 
practices and in the connotation of constitutional terms, often bring about re- 
sults which are contrary to the wishes and interests of considerable groups 
of people. Any decision of the courts which interprets the constitution con- 
trary to the desires of any large number of voters may cause a popular demand 
for a change in the written instrument. Numerous amendments to the Min- 
nesota constitution can be traced directly to an unpopular decision of the 
supreme court of the state. On the other' hand the people have insisted upon 
changing many clauses of the constitution which had simply become out of 
date. 

2.. Revision by a constitutional convention. The very first section of 
the Minnesota constitution makes the assertion that ^'Government is instituted 
for the security, benefit and protection of the people, in whom all political 
power is inherent, together with the right to alter, modify, or reform such 
government whenever the public good may require it." This sweeping gen- 
eralization would seem to go almost to the point of justifjring revolution by 
"the people," yet it should be carefully observed that the same instrtmient 
provides in article 14 the only legal and constitutional means of making formal 
changes in the constitution. Two separate and distinct methods are there 
provided, one for "revision" of the constitution through the instrumentality 
of a constitutional convention, the other for "amendments" to be proposed 
by the legislature and ratified by the voters. These two methods require 
separate discussion. 

Section 2 of article 14 makes the following provision with reference to 
revision of the constitution : 

Whenever two-thirds of the members elected to each branch of the legislature shall 
think it necessary to call a convention to revise this constitution, they shall recommend 
to the electors to vote, at the next election for members of the legislature, for or against 
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a convention; and if a majority of all the electors voting at said election, shall have 
voted for a convention, the legislature shall, at their next session, provide by law for 
calling the same. The convention shall consist of as many members as the house of 
representatives, who shall be chosen in the same manner, and shall meet within three 
months after their election for the purpose aforesaid. 

This provision has been part of the constitution from the beginning. It 
outlines a slow and cumbersome process of revision conforming well to the 
more conservative ideas upon this point prevalent in 1857, and designed to 
prevent effectually any undue haste in the revising of the framework of the 
government. It provides that one legislature may submit to the voters "at 
the next general election for members of the legislature" the simple question 
of whether a constitutional convention shall be called. Only in case "a ma- 
jority of all the electors voting at said election shall have voted for a con- 
vention" shall the legislature proceed to the next step of providing for the 
election and holding of the convention. At the time when this provision was 
adopted elections were annual and the legislature met each year; it would 
have been possible at that time, therefore, for a convention to have been con- 
vened within less than two years after the legislature had proposed the mat- 
ter to the voters. Today the process will take a considerably longer time. 
Let us suppose that the legislature elected in 1920 decides to take up this mat- 
ter. It assembles in January, 1921, and sometime before its adjournment in 
April it passes a resolution submitting the question to the people. The ques- 
tion will not get to the voters until November, 1922, and if at that time the 
requisite majority of the voters can be obtained, the next legislature is re- 
quired to proceed to provide for the convention. Early in 1923, therefore, 
an a6t would be passed for the holding of the elections, which could hardly 
come before June i, and the convention would then be required to meet on or 
before September i, 1923. If it set to work at once and pursued its task 
diligently it could hardly be ready to submit anything to the voters until the 
spring of 1924. 

Only one attempt has been made by the legislature up to this time to in- 
voke this method of changing our constitution.^ This was in 1896, and at 
that time the people saw clearly how difficult it is to get "a majority of all 
the electors voting" at a general election, particularly in a presidential year, 
to express themselves in favor of any such proposal. At this election the 
voters were confronted with the duty of settling nine separate questions by 
referendum vote. Six of these were proposed constitutional amendments, 
submitted under the original amending clause of the constitution which made 
the simple requirement that "a majority of the voters present and voting" 

* Sgss. Laws 1895, ch. z. Governor Austin proposed the holding of a convention in 1870 and 
again in 187 1, and no donbt the question has been discussed at other times. See Minn, gx Does., 
1B70, Governor's message, I, p. 32; ibid., 1871, Governor's message, I, p. 26. 
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on any proposed amendment should be sufficient to ratify it. Two were ref- 
erenda upon l^slative questions and one the referendiun upon calling a 
constitutional convention, all three of which required for their adoption the 
affirmative vote of a majority of all the voters voting at the election. The 
six amendments related to very important matters : the right of aliens to vote, 
conferment of home-rule powers upon cities, establishment of a board of par- 
dons, eminent domain proceedings, the taxation of large corporations, and 
the investment of permanent school funds. The referenda related to the 
transfer of income from the internal improvement land fimd to the road and 
bridge ftmd, and to the taxation of railroad lands.' The six amendments, 
requiring but a bare majority of the votes cast upon each amendment, were 
all adopted.* The affirmative votes ranged from 97,980 to 163,694. All 
would have failed if a majority of the votes cast at the election had been 
required. 

On the other three questions the vote was as follows : 

Total votei cast at the election 343>3i9 

Necessary to the adoptioii of any of the following proposals 171,660 

Yes, 96,308 1 



Shall there be a constitutional convention? 



) Failed 



Taxation of railroad lands? i I Carried 



Transfer of internal improvement funds to the road 
and bridge fund? 



r Yes. 235.585 1 

[ No, 29,530 J 
Yes, 152,765 

No, 28,991 



Failed 



On the basis used at that time for determining the passage of constitutional 
amendments, all of these three propositions would have carried. Actually, 
one carried and two failed.* Yet the six amendments were all adopted and 
made fundamental changes in the constitution. 

From what has been said it will be seen that the vote requirement which 
is a condition precedent to the calling of a constitutional convention in Minne- 
sota is a difficult obstacle to overcome. It must be said, however, that once 
this obstacle has been surmounted the path to a revision of the constitution 
is fairly straight and easy. The constitution lays down no restrictions upon 
the convention beyond those which state its size and the mode of its election 
and the requirement that it shall meet within three months after the election. 

* Sess. Laws 1895, ch. 168, 377. 
•See table, pp. 281-82. 

* Only one of the amendments received a greater vote than the proposal to transfer the internal 
improvement funds to the road and bridge fund. On the other hand more electors voted against the 
constitutional convention than voted against any of the amendments. The law for the taxation of 
railroad lands which was approved by the voters was later declared unconstitutional. Stearns v. 
Minnesota, 179 U. S. 223; 31 Sup, Ct. Rep. 73; 45 L. Ed. 162. (1900). 
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Once constituted, the convention becomes practically master of the situa- 
tion.* It may sit as long as it pleases and r^[ulate its own organization and 
procedure. It may write an entirely new constitution or it may propose 
amendments to particular clauses or it may even decide that no change is 
expedient and submit nothing. Whatever it has to propose, it may submit 
to the voters at either a general or a special election, and it may itself deter- 
mine the majority which shall be required for the ratification of its proposals. 

3. The amending process. There have already been several occasions to 
refer to the fact that from 1858 to 1898, Minnesota had, of all the states, 
the simplest process for amending its constitution.* It was easy to get 
amendments proposed and easy to get them ratified. Indeed, following the 
election of 1896, discussed above, many came to the conclusion that a bare 
majority of the voters voting upon an amendment was too low a requirement 
for so serious a matter as a change in the fundamental law of the state. A 
movement was begun, therefore, to amend the amending clause.^ The L^s- 
lature of 1897 proposed that amendments should be submitted only at gen- 
eral elections and that "a majority of all the electors voting at said election" 
should be required to ratify amendments. This proposition went before the 
voters in November, 1898, and it was ratified by the following vote :• 

For the amendment 69,760 

Against the amendment 3^,9Si 



Total votea for and against 202,641 

The total vote at the election was 251,250. Thus less than twenty-eight 
per cent of the voters decided, by their affirmative votes, that no future amend- 
ment should be adopted tmless over fifty per cent of all the voters at the elec- 
tion should favor it. Had the amendment itself applied to this election, it 
would have failed of adoption by 55,866 votes. 

Under the present constitutional provision, amendments are just as easy 
as ever to propose. The 1898 amendment made no change in this respect. 
Of all the states Minnesota has today, and has had since 1858, the simplest 
method of proposing constitutional amendments. The Minnesota constitu- 
tion requires merely "a majority of both houses of the legislature," and this 
does not mean a majority of all members elected but simply of those present 

*Hoar, Const. Convtn., pp. I49«2X3, passim., espec pp. 164, 184, 313; Dodd, Reins, and Amend, 
of Si. Const., pp. 72-117. But see also Jameson, Const. Conven., pp. 300-489, passim. The latter 
author takes a narrower Tiew of the powers of constitutional conventions. 

'See pp. xoo, 129-30. Cf. Dayton v. City of St. Paul, 22 Minn. 400, (1876). This decision 
settled beyond any doubt the meaning of the original amending clause. 

V It has been said that the liquor interests promoted this change in order to prevent the adoption 
of a constitutiona] amendment prohibiting the liquor traffic. The resultant amendment has, therefore, 

called at times "the brewers' amendment." 

* Sess. Lotus 1897, ch. 185; Leg. Man. 1899. p. 504- 
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and voting, a quorum being present.* Seven states require a majority of the 
members elected. Twenty-two states require a two-thirds or three-fifths vote, 
either of a quorum or of the members elected. Fourteen states require that 
the amendment be approved by two successive legislatures before it may be 
submitted to the voters. This accounts for forty-four states. Of the remain- 
ing four, New Hampshire permits amendments to be proposed only by a con- 
stitutional convention; Delaware amends her constitution by the action of 
two successive legislatures without any referendum to the people; Missis- 
sippi and South Carolina require a two-thirds vote of each house on eadi 
day for three several days, and two-thirds of the members elected to each 
house, respectively, and in both of these states, after the voters have approved 
the amendment, the legislature must again pass it before it becomes part of 
the constitution.^® 

When it comes to the matter of ratification of amendments, however, the 
importance of the change made in 1898 becomes evident. A conqparison of 
the results obtained from 1858 to 1898, inclusive, with those obtained from 
1900 to 1920, inclusive, shows what a striking change has been brought about 
in the matter of the adoption of amendments. 

Nuif BBS or 

Akbndmbnti Numbxk Numbbk Pbbcbntagb Pebcbvtagb 

PioposBo Adoftbo Rbjbcteo Aooftbo Rbjbctbd 

1858-98 66 48 18 73 B7 

1900-20 48 XI 37 ^3 77 

Totals 114 59 55 

The situation depicted in this table hardjy needs further comment. It 
should be said, however, that seventeen of the amendments adopted in the 
earlier period probably received a majority of all the votes cast at the election, 
showing that the present requirement has never been impossible of attainment 
On the other hand the defeat of seventy-seven per cent of the amendments in 
the later period has not been due to the fact that the legislature has proposed 
unpopular measures. Every one of the forty-eight voted upon from 1900 to 
1920 has received a majority of all the votes cast thereon. It does not fol- 
low, however, that they would all have been adopted under the old system. 
The opposition to amendments is less active today because it is known that 
only an aroused public opinion can adopt an amendment. Many voters would 
vote "no" if this were necessary, but they know that failure to vote on the 
amendment has the effect of a negative vote. The number of such voters is 
impossible of determination. 

•Sec Green v. Wellcr, 32 Miss. 650; (1856); State v. McBridc, 4 Mo. 303; 29 Am. Dee. 636; 
(1836). It is true that section 13 of article 4 of the constitution requires that **No law shall be pasted 
unless voted for by a majority of all the members elected to each branch of the legislature," but it 
has been decided that the proposal of a constitutional amendment is not legislation. Hollingtwortii v, 
Virginia, 3 Doll. 378; i L. Ed. 644, (1798). 

" Sec Ind9X Dig. of St. Const., pp. 10-20, passim. 
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The figures above indicate not only that the amendment of 1898 has se- 
riously reduced the output of amendments ; they show also that the demand 
for amendments is increasing. The constitution is becoming more and more 
unadapted to the needs of the present century. The supply of amendments 
is falling farther behind the demand, and the discrepancy would appear to 
be much greater were it not for the fact that in recent years the legislature 
has purposely kept down the number of its proposals. In 191 7 it proposed 
only one, the prohibition amendment. This was done in response to the de- 
mand of the prohibition forces who believed that if only this amendment were 
proposed they could so concentrate public opinion upon it as to bring about 
its adoption. The total vote in the election (1918) was 380,604; the majority 
necessary for adoption was 190,303. The vote for the amendment was 
189,614, as against 173,665 votes opposed.^^ The affirmative vote exceeded 
the negative by 15,949, yet the amendment was lost because it fell 689 short 
of the constitutional requirement. 

Facts such as those herein related have caused many individuals to become 
deeply impatient with the present method of amending the constitution. In 
the election of 1914, eleven amendments were submitted to the voters. Every 
proposed amendment received a large majority of the votes cast thereon, yet 
only one, the "forestry amendment," received a majority of the votes cast at 
the election.^* The total vote was 356,906 ; the vote necessary for the adop- 
tion of an amendment was 178,454; and the vote given to this one amend- 
ment was 178,954. Thus after a strenuous campaign of public education, 
in which the public press and the schools had given liberally of their aid, this 
beneficial amendment received but 500 votes more than were necessary for its 
adoption. Several of the defeated amendments received over a hundred 
thousand majority of the votes cast thereon. It is not surprising that Gov- 
ernor Hammond in his message of 1915 said: 

At the last election there were submitted to the electors eleven proposed constitu- 
tional amendments, and all but one [were] defeated. The ordinary voter has not the 
time, or will not take the time, to familiarize himself with so large a number of prop- 
ositions. Each one is worthy of much study and of earnest c msideration. It is too 
much to expect that voters will give such study and consideration to eleven proposals 
in a single election. One or two of them might be submitted and the judgment of the 
people obtained upon these, but when a large number are proposed a great many voters 
will cither not vote at all or vote "No" because they do not feel justified in voting "Yes." 
Of the amendments approved in the Legislature it is advisable that some method be 
adopted to determine the one most important, and submit that, and that alone, to the 
plebiscite." 

Disregarding this good counsel, the 191 5 legislature submitted eight 

amendments to the voters in the 1916 election. Only two were adopted.** 

° Lgg, Man. 1919, p. 670, insert. 
"Ibid., 19x5, p. 537. 
" InmHffnral Mfiiage 19 15* P« 5* 
^ Lgg. Man, 1917, PP. 5»6*i7. 
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« 

The six defeated amendments received majorities of the votes cast upon such 
amendments of from twenty-two thousand to one hundred and thirty-six thou- 
sand. The initiative and referendum amendment, which if adopted would 
have added a new method of changing the constitution, received a vote of 
187,711 affirmative as against 51,544 n^ative, but it failed to receive a ma- 
jority of the 416,215 votes cast at the election. The 1917 legislature did sub- 
mit only one amendment, as has been recounted above, but the state was not 
ready for prohibition. 

There can be no question that upon matters of fundamental importance 
the voters can be aroused to the point where the great majority of them will 
vote. Over ninety-five per cent of the voters expressed themselves upon 
prohibition in 191 8 and over ninety-one per cent on the trunk highways 
amendment in 1920. Yet the Minnesota constitution has several unfortunate 
details which it is not easy to change. A good example is the difficulty which 
was experienced in extending the term of probate judges from two to four 
years. On two occasions a proposed amendment to this effect was def eated.*' 
Very little publicity was given to the proposal on either occasion. There was 
no group of active political workers to advertise its merits. It was finally 
adopted in 1920, but its success seems to have been due to extraneous 
causes.^* 

One state, Wyoming, permits amendments to become effective only when 
approved by a "majority of the electors." "Electors" has been held to mean 
"not only those who vote, but [also] those who are qualified yet fail to exer- 
cise the right of franchise."^^ Wyoming thus requires a much higher vote 
than Minnesota, which requires only a majority of the electors voting at 
the general election. Nine other states require the same majority as is req- 
uisite in ihis state.^® The most common provision is that requiring a ma- 
jority of the votes on the amendment, which was the original requirement 
in Minnesota also. 

** See p. 177. 

^* Upon being submitted a third time this amendment was adopted in the election of 1920 by a 
vote of 446,959 to 171,414 in a total vote of 797,945. Its adoption came as a great snrpnse to all 
observers, for it did not receive adequate publicity. The newspapers, which devoted whole pages to 
the trunk highways amendment, gave almost no attention to the probate-judge measure. Several 
factors quite apart from the merits and importance of the amendment are entitled to credit for having 
brought about its final adoption, which was accomplished in spite of the feebleness of the campaign 
in its favor. In the first place, the newly enfranchised women, urged on and instructed in a quiet 
way by their leaders in various organizations, approached their task of voting with a fresh zeal and 
interest. It appears that they voted in large numbers and that they did not neglect the pink ballots. 
In the next place, the great publicity given to the trunk highways amendment directed the attention 
of all voters to the constitutional-amendment ballot, with the result that over ninety-one per cent of 
the electors voted upon the highways amendment, and over seventy-seven upon the probate-judge 
question. Furthermore, the voters had already had the latter measure before them on two recent 
occasions, and they were in consequence already partially informed as to its merits. Finally, it mtist 
be recognized that the Republican 'landslide" in the national election carried other things with it in a 
most irrational way, not only in Minnesota but in other states. 

"State V. Brooks 14 JVyo. 393? 84 Pac. 4^^; 6 L. R. A. (n. s.) 750, (1909). See also State v. 
Swift, 69 Ind. 505, (1880), and see contra. Green v. State Board of Canvassers, 5 Ida. 130; 47 Pac. 
259; 95 Am. St. Rep. 169, (1896). 

"See Index Dig. of St. Const., p. 16; Dodd, Rcvis. and Amend, of St. Const., pp. 185-209. 
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4. Proposed improvements in the amending process. Those who are 
dissatisfied with the present method of amending the Minnesota constitution 
are, very naturally, casting about for some remedy for what they consider a 
bad situation. The most honest and straightforward method would be to 
amend the present clause. Such an amendment might take the form of a 
complete return to the original provision of the state constitution upon this 
point, under which a mere majority of those voting upon the amendment was 
sufHcient to carry it. This plan is somewhat objectionable, however, since 
amendments might often be adopted by small minorities, in cases where the 
greater number of voters took no interest in the proposal. Less objectionable 
would be an amendment in the form proposed by a representative in the 1919 
legislature. His plan was a compromise between the former and the present 
methods of amendment in that, had it been adopted, a majority of sixty per 
cent of those voting upon the proposed amendment would have been suffi- 
cient to ratify." Somewhat diflferent, but also effective, would be a plan 
whereby a majority of those voting upon the proposition would be sufficient 
only in case such majority was at the same time equal to not less than say 
forty per cent of the total vote cast at the election. Such a plan would pre- 
vent the adoption of amendments by slender minorities, and would at the 
same time permit the passage of almost any popular amendment of consider- 
able importance.*® 

Professor Dodd, who is a severe critic of the plan of requiring a ma- 
jority of all the votes cast at a general election to ratify an amendment, calls 
attention to the manner in which the Alabama legislature has succeeded in 
evading the ordinary result of such a provision. The l^slature in that state 
provided that "any elector desiring to vote for said amendment shall leave 
such words intact upon his ballot, and any elector desiring to vote against 
said amendment shall evidence his intention to so vote by erasing or striking 
out said words with pen or pencil."*^ This resulted in all ballots not marked 
in the n^ative being counted in favor of the amendment, the reverse of the 
practice in Minnesota. It would be very unfortunate indeed to be compelled 
to resort to such a subterfuge in Minnesota, yet circumstances can be imagined 
in which even such a practical nullification of the amendment of 1898 might 
be more desirable than the alternative of having a constitution which was 
almost unamendable. Indeed, a close examination of section i of article 14 
gives some ground for the belief that the Alabama method may be entirely 
constitutional in Minnesota. There is nothing, for example, to prevent the 
legislature from requiring the proposed amendments to be printed upon the 
same ballot with the candidates for the important state offices. This would 

V House bin 289, introduced by Representative Lauderdale. The bill was indefinitely postponed. 
"^A similar provisioii has just been adopted in Nebraska, but the percentage was fixed at 
thirty-fiTe. 

*^Dodd, op. eit.t p. 191 • 
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prevent indifferent voters from entirely ignoring or even throwing away their 
amendment ballots. The legislature could then further enact that all such 
ballots had been cast for the amendments unless the voter had, in some dis- 
tinct way, marked a negative upon them. In order to be entirely fair to tiie 
voter, the legislature might even go so far as to have a warning notice printed 
at the head of the ballot, informing the voter of the effect of his not mai^dng 
any choice upon the amendments, but this would probably not be necessary 
to establish the constitutionality of such an enactment. The special reason 
for believing that this plan would be constitutional lies in the fact that the 
section in question says that ''if it shall appear in a manner to be provided by 
law, that a majority of all the electors voting at said election, shall have voted 
for and ratified such alterations or amendments, the same shall be valid to 
all intents and purposes, as a part of this constitution."'* In the past the law 
has been that a failure to vote should be counted as a negative vote ; there is 
but little reason why, in the future, the legislature could not provide that a 
failure to vote, under the conditions specified above, should count as an 
affirmative vote. 

In concluding his discussion of the various methods of amending state 
constitutions. Professor Dodd says: "Of the methods of popular ratifica- 
tion most employed — (i) by a majority of those voting on the measure, even 
though it be a minority of those voting on other matters at the same time, (2) 
by a majority of those voting at the election when the proposal is submitted — 
the second has proven practically unworkable, without schemes for the count- 
ing of votes which practically nullify it ; the first, on the other hand, often 
permits constitutional alterations by a small minority of the electors, and is 
objectionable for this reason. It is a question whether the second plan, aided 
by party endorsements or by the Alabama method of voting, is not better 
than final action by a minority. Under the Alabama plan an elector votes for 
an amendment unless he is definitely opposed to it ; he is presumed to be for 
it rather than against it if he does nothing."*' 

5. The courts and the adoption of amendments. One of the interesting 
facts about the amending process is that the determination of the state can- 
vassing board as to whether an amendment has been adopted or rejected 
is not necessarily final. It has been held that "whether a consthutional 
amendment has been properly adopted according to the requirements of 
an existing constitution is a judicid question."** In the determination of 
such questions "the controlling presumption" is in favor of the statement and 

** Minn. Const., art. 14, sec. i. Italics mine. Constitutional amendments are today submitted 
to the voters on separate pink ballots. Gen. Stat. 1913* sec. 318. 
*• Dodd, op. cit., p. 198. 
»« McConaughy v. SecreUry of Sute, 106 Minn. 392* 409; 119 N. JV. 408, (1909). 
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certificate of the state canvassing board. "In a collateral proceeding this cer- 
tificate is conclusive, . . . and in a direct attack it can be overthrown only by 
very clear and satisfactory evidence."** The burden is upon the contestant. 
Any l^;al voter may institute a contest in a state district court, serving 
notice at the same time upon the secretary of state.** There is provision for 
the inspection and recounting of ballots, also, although the almost insuperable 
difficulty in recotmting the vote of the entire state must be evident to all.*^ 
Nevertheless, such a recount was proposed in the case of the prohibition 
amendment in 1918 and might have been carried out had not the success of 
the national prohibition amendment been so fully assured at the time as to 
make the state amendment unnecessary. A very interesting contest, with 
unique results, followed the election of 1906. In that election there were sub- 
mitted to the voters, among other propositions, the so-called "wide open tax 
amendment," and a new road and bridge fund amendment." On the bal- 
lots the tax amendment was number 2, and the road amendment number i. 
On the tally sheets and in the tally books, however, this numbering was re- 
versed. When the ballots were canvassed, the state canvassing board assumed 
that this error had not resulted in any material error in the returns. The 
total vote having been 284,366, the required majority for adoption of any 
amendment was 142,184. Upon this basis the tax amendment was declared 
adopted with a vote of 156,051, and the road amendment lost with a vote of 
I4i,870.*' Two contests were immediately instituted in the St. Louis county 
district court. One of the contestants aimed to overthrow the tax amendment 
which the canvassing board had declared adopted ; the other wished to have 
the road amendment declared adopted. Both came on for trial before the 
same judge. A recount of the ballots was begun. Some ballots were counted 
from all but two counties, and in all nearly half of the vote of the state was 
counted. However, this represented only 654 of the 2,670 election districts 
of the state, making it evident that the larger districts were the ones first 
inspected. In 71 districts the ballots had been destroyed ; no effort was made 
to recount the votes in 1,945 precincts. It was evident from the recount that 
the error in printing the tally sheets and books had resulted in a considerable 
number of errors in counting the votes. On the other hand, there was no 
uniformity of error. In some precincts there was no error ; in some the road 
amendment gained as a result of the recount, and in others the tax amend- 
ment gained. There was only what might be called an "average error," or 
a general tendency to error, in favor of the tax amendment and against the 
road amendment. So great was this average error that had it continued 

»/Wrf., pp. 427-a8. 

**J?. L. 1905, tec 336; Sus, Laws 191 1» ch. 59; Gen. Stat. 1913, tec. 529. 
" Gen. SUt, 19x3, sec. 530. 

^Seis. Laws 1905, ch. z68, 212. See pp. 189-90, 193, 340, 246-47 for further discussion and 
for the texts of the amendments. 
^ Leg, Man, 1907, p. 489. 
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throughout the whole state as it did in the 654 districts the votes from whidi 
were recounted, the tax amendment would have been proved defeated, and 
the road amendment carried. Not only that, but assuming even that the re- 
turns from the 2,016 precincts not recounted were entirely correct, and add- 
ing to them the corrected returns from the 654 recounted, the tax amendment 
would still be defeated and the road amendment adopted. Assuming this to 
be a sufficient proof, the district judge declared that the tax amendment had 
been defeated and the road amendment carried, and he entered judgments 
accordingly.*^ At this point there should have been an appeal by the state 
to the supreme court from both decisions. Such appeals were entered by the 
attorney general, but the one relating to the road amendment was later dis- 
missed by him.*^ This left the decision of the district court final in this case, 
and the road amendment was declared by the secretary of state to be a part 
of the constitution. The other appeal was prosecuted to judgment.** The 
supreme court refused to accept the theory of average error and insisted 
that the contestant had not proved his point. The decision of the district 
court as to the tax amendment was, therefore, reversed, and the tax amend- 
ment was also declared carried. 

6. The increasing length of the constitution. It is a matter of 
familiar observation that the tendency is for state constitutions to grow longer. 
This process of lengthening is usually accelerated when a state draws up a 
new constitution, but it goes steadily on, also, as legislative amendments are 
added, one after another, to the original document. Minnesota is no exception 
to the rule. Only one amendment has really had the effect of shortening the 
constitution, the tax amendment of 1906.** Article 4 has been increased by 
the addition of nearly four pages of new material; articles i, 7, 8, and 9 
have all been lengthened. The trunk highways amendment of 1920, embody- 
ing the so-called "Babcock plan," adds approximately twelve pages to the 
constitution.** 

On principle, most men will admit the wisdom of having a shorter state- 
ment of the basic law of the government. When it comes down to cases, 
however, every man wants his own particular hobby written at length into 
the constitution ; he is sure that he knows just how to write it, and he wants 
it to be written down in full. He is very often mistaken, and sometimes finds it 
out too late. In any case, the length of modem state constitutions is due very 

*o McConaughy v. SecreUiy of State, supra, 

^Ltg. Man, 1909* p. 46, inaert. 

** McConangliy v. Secretary of State, sttpra. 

"Sec .pp. 237-40. 

•* Sec pp. 252-65. 
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largely to the fact that legislatures and constitutional conventions and the peo- 
ple who ratify their proposals are less interested in the theoretical and prac- 
tical merits of having short constitutions than they are in the very practical 
value of having things written down in full in black and white. When and 
where constitutions are easy to amend there is no great objection to having 
them long. Where, as in Minnesota today, it is very difficult to change them, 
there is an unquestionable advantage in having the constitution a document 
which deals solely with fundamentals rather than one which has been so filled 
with detail as to hamper the government in its daily operation. Fundamentals 
should, perhaps, be written down in tables of bronze; but fundamentals are 
usually capable of brief statement like the ten commandments and the fed- 
eral bill of rights. Who will venture to say that he can foresee in detail the 
needs of the government of this state at a period fifty years hence? Yet the 
constitution of Minnesota with its many detailed provisions, is now over 
sixty years old. 



y^ 



CHAPTER IX 
THE AMENDMENTS TO THE CONSTITUTION 

In the following pages no attempt is made at an exhaustive discussion of 
the judicial interpretation of the constitution. The chief aim of the chapter 
is to summarize tfie growth of the constitution article by artide, showing the 
number of amendments proposed and adopted, together with some of the rea- 
sons why they were proposed and any peculiar circumstances surrouudii^ 
their adoption. In passing, something will be said by way of illustration of the 
growth of the constitution through judicial interpretation, but it is intended 
that these partial digressions shall be suggestive rather than exhaustive. 

I. Article i — Bill of rights. Seven amendments to this article have 
been proposed and five have been adopted. As early as 1868 an attempt was 
made to abolish the requirement of an indictment or presentment of a grand 
jury as a condition precedent to a trial for felony.^ The peculiar form in 
which the question was presented to the voters probably had much to do 
with the defeat of the amendment.' The present section 7 does eliminate 
the grand jury requirement ; it was not adopted until 1904.* The only other 
amendment which has been defeated was that proposed in 191 5 which pur- 
ported to authorize the taking of private property under eminent domain pro- 
ceedings in order to construct private drainage ditches.* 

The first amendment to this article came in 1888. The original section 
12 prohibited imprisonment for debt, making exception only in cases of per- 
sons who were guilty of fraud in contracting such debt. Under this section 
it was held that the failure to pay a hotel bill may be accompanied by such 
facts connected with the departure of the guest as to constitute a crime, not 
because of the debt incurred, but by reason of the fraud.' The section fur- 
ther exempted from seizure or sale for the payment of any debt a reasonable 
amount of property to be determined by law. The exemption was determined 
by the legislature by defining a homestead as a certain area of property rather 
than by limiting it as to value, and making the homestead exempt from 
seizure. Under the original section even a mechanic's lien could not be en- 
forced as against such homestead.* An amendment was, therefore, proposed 

^Stss, JLatM 1868, ch. 107. 

'Instead of voting for or against the amendment, the voter was required to vote "for grand 
jury" or "against grand jury." 

* S0SS. Laws 1903* ch. 269. 

*Ibid,, 191 5, ch. 384. 

>Sute V. Benson, 28 Minn, 4^4; 10 N, IV, 471, (1881). See also State v, Harris, 134 Mimm. 35; 
158 N. W, 829, (1916). 

«Cogel V, Mickow, 11 Minn, 475 (Gil. 354). (1866); Meyer v, Berlandi, 39 Minm. 438; 40 
N, W, 513; I L. R, A, 777; xa Am. St. Rtp. 663. (1888). 
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and readily adopted which provided that such exemption from seizure or sale 
should not apply as against those who had performed labor or service or who 
had furnished materials toward the improvement of the property.^ 

The next successful amendment came in 1890 and applied to section 4, 
relating to Jury trial. It was current opinion that the unanimous verdict of a 
jury was required under this section and that the legislature had no power 
to change to a different jury system. This was altered by the proviso added 
in 1890 which authorized ihe legislature to provide that a five-sixths verdict 
after not less than six hours deliberation shall be a sufficient verdict in any 
civil action. The additional clause does not, of course, apply to criminal cases. 
It is of interest to note that although this amendment was proposed by the 
legislature in 1889 and adopted in 1890, the necessary statute making the five- 
sixths verdict possible was not passed until 1913, and ihat it requires not six 
but twelve hours deliberation before such verdict may be valid.' 

In 1896 came the amendment to section 13 with reference to the destroy- 
ing and damaging of private property for public use. The original section 
provided merely that "private property shall not be taken for public use with- 
out just compensation therefor first paid or secured." Under this section it 
was held by ihe supreme court of the slate that damages to property result- 
ing from a change in the grade of a city street did not constitute a "taking" 
of the property for public use." The amendment inserting the words "de- 
stroyed or damaged" after the word "taken" made sucli damages recover- 
able.'" 

The abolition of the grand-jury requirement in section 7 in 1904 has al- 
ready been mentioned.^' 

The last amendment to the bill of rights was adopted in 1906. The su- 
preme court had decided that a farmer could not sell even the products of his 
own farm or garden in violation of a city ordinance requiring a license." 
The legislature promptly proposed the amendment which became section 18 
of this anicle to the effect that "Any person may sell or peddle the products 
of the farm or garden occupied and cultivated by him without obtaining a 
license therefor." The remarkable vote on this amendment is of interest as 
indicating what can be done when a simple issue arousing the public is pre- 
sented to the electorate. The amendment received a vote of 190,897 yeas as 
against 34.094 noes, out of a total vote of 284,366. Not only farmers who 
wished to sell but also city dwellers who wished to buy, united in passing 
the new section. In Hennepin county the vote was more than five to one for 
Ithe amendment ; in Ramsey nearly four to one. It may be observed that milk 
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is a "product of the farm" under this section in the opinion of the attorney J 
general.'* 

While it is not essential to a discussion of the growth of this anicle to I 
speak of decisions which interpret sections that have not been amended, it I 
will serve to illustrate the results of judicial interpretation to give a brief sum- J 
mary of some leading decisions upon three important and much misunder-f 
stood questions, namely, freedom of speech, jury trial, and due process of law. I 

The Minnesota constitution clearly indicates the fact that freedom of I 
speech and of the press does not mean absolute, uncontrolled license. Unlike! 
the first amendment to the federal constitution, which does not expressly f 
refer to the common law limitations upon freedom of speech, the state con- ' 
slitution provides that the freedom of the people to "speak, write, and publish 
their seniiments on all subjects" is limited by the very necessary and well 
established common law rule that they shall be "responsible for the abuse m 
of such right,"'* Even the truth may not be published if such publicatioa 
serves no justifiable end and endangers the public morals or safety. The 
legislature passed a statute forbidding the publication of the details of any 
execution." A newspaper published a truthful and fair statement of the 
facts concerning the hanging of a criminal. The newspaper was held guilty 
of violation of the statute. "If the nature of the case is such as to make it 
improper that the proceedings should be spread before the public because of 
their immoral tendency, or the blasphemous or indecent character of the 
evidence exhibited, the publication, although full and complete, will be i 
public offence, punishable accordingly."" 

No bill of rights can properly be used as a shield to protect the persos 
who endangers the public safety or the existence of the state. In the words 
of Story, the constitutional guarantee of a liberty, such as liberty of the press, 
cannot be construed to deprive the slate of "the primary duty of self-preser- 
vation."" We have had some striking illustrations of this fact in the past 
few years. The state legislature defines that which is criminal. Sabotage, 
"meaning malicious damage or injury to the property of an employer by a 
employe" has been made a crime by statute, and "any person who by wont' 
of mouth or wriiing, advocates or teaches the duty, necessity or propriety of 
crime, sabotage," etc., has been declared by law to be "guilty of a felony"* 
and punishable accordingly.'* This statute has been upheld and enforced; 
by the courts." Another law illustrating a limitation properly placed upoH' 
freedom of speech and press is that passed in 1917 to prevent interference 



"Of. of AHy. C«., 1918, no 


396. p. J?i 


"U. S. Conit.. unend. t; Ut 


■. Conil.. ir 


"Stu. Lewi .889. ch. »o. 




» SMic V. Pior«r Piiiu Co,. 




" Story, Camm. m Ih, £»•»!. 


d/ Ik, U. S 



N. IV. 867; 9 t. R. . 
|B?4, 1878, 1880-8^. 



(n. 1.) 480. (i»ii>). 



,L 



A HISTORY OF THE CONSTITUTION OF MINNESOTA 



with the enlistment of men in the military service of the United Slates or the 
state of Minnesota, Among other things this act forbids "any person within 
the confines of ihe state advocating that the citizens of this state should not 
aid or assist the United Slates in prosecuting or carrying on war with the 
public enemies of the United States."" The statute has been upheld and 
liberally construed by the state supreme court." If it be objected that such 
statutes destroy freedom of speech, the answer must be that the public safety 
requires them in certain emergencies and that the exercise of the power of 
the legislature to define crimes is conirolled by the people. Public opinion 
must be relied upon to check the abuse of this great discretionary power. 

The right to a jury trial in civil and criminal cases, slated in sections 4 and 
6 of this article, has been much misunderstood. The section relating to civil 
cases provides that "the right of trial by jury siiall remain inviolate, and 
shall extend to all cases at law without regard to the amount in controversy," 
etc. The intention of this section was clearly not to create a new right but 
to preserve an old one against interference by the legislature. "The effect 
of this provision is, first to recognize the right of trial by jury as it existed 
in the territory of Minnesota at the time of the adoption of the stale consti- 
tution; and, secondly, to continue such right unimpaired and inviolate."'* 
According to the present laws of the state, "in actions for the recovery of 
money only, or of specific real or personal property, or for a divorce on the 
ground of adultery, the issues of fact shall be tried by a jury, unless a jury 
trial be waived or a reference be ordered. All other issues of fact shall be tried 
by the court, subject to the right of the parties to consent, or of the court to 
order, that the whole issue, or any specific question of fact ihvolved therein, 
be tried by a jury or referred."" 

The constitution contains the customary provision that "in all criminal 
prosecutions the accused shall enjoy the right to a speedy and public trial, by 
an impartial jury."*' As in the case of the section discussed above, it was 
not Ihe intention of this provision to add a new right or to change materially 
an old one but rather to conserve a right previously existing. Before the 
adoption of the constitution, jury trial was not allowed in coiKl-martial cases 
arising in the state militia, in contempt of court cases, and in cases of mis- 
demeanors arising under municipal ordinances. These exceptions are. there- 
fore, continued under the constitution, The reason is thus stated by Judge 
Mitchell : "All that is necessary to be said as to the right of trial by jury is 
that the constitution simply preserves it in cases where it existed previous to 

"Sm. Latol 1917, ch. 4^]. , 

" Suie V. Fnnlii, 140 !Hi»<t. 349: '6S N. W. 13, (i9iS}i Slate c CUbeit, 141 Minn. i6y. 160 
N. W. 790. (>ei8); State v. ToWDlcir. 14° Mi«n. 4>i: >eB N. W. S9i. (1918). But *ee Zechariah 
Chafee. Jr., Fttidam of SplicK 431 PP-. New York, 1910, for a different view of Ihe law of free. 
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its adoption. Courts^nartial existed long before the adoption of the con- 
stitution, and their existence is impliedly recognized in our own and the con- 
stitutions of most states."*" Even a "public trial" is not assured where, from 
the nature of the case, spectators embarrass the witnesses and impede justice.** 

Due process of law is generally guaranteed by our constitutions. In Min- 
nesota it is covered by a number of sections of the bill of rights, including 
section y. Yet due process is not an unchangeable process ; the constituticm 
has already been modified to eliminate the requirement of a grand jury in 
cases of felony.'^ The l^slature has a very extensive control over matters 
of judicial procedure. Thus the presumption that a person is innocent until 
proved guilty is a right subject to limitation. The existence of certain facts 
may by statute create a presumption of guilt. It has been provided by law 
that the owner of a building, or the vendor of property, may be presumed 
by law to know the reputation and offences of those with whom he deals. 
This virtually shifts the burden of proof in criminal cases, yet it is due pro- 
cess of law.** 

In Minnesota the very unusual procedure exists of the counsel for the 
defense speaking first and only once in his argument to a jury in a civil case, 
and in criminal cases the counsel for the defense speaks once and this is the 
closing argument.** This places an ifnusual, burden upon the prosecution in 
all criminal cases. Not only must the jury be satisfied beyond all reasonable 
doubt that the defendant is guilty, but the great advantage of the closing argu- 
ment is given the defense. Moreover, the court may not comment upon or 
indicate its views as to the relative credibility of witnesses, the theory being 
that "if the integrity of trial by jury is to be preserved, as it must be, the 
credibility of witnesses should be left entirely to the jury; and insinuations, 
comments, or suggestions by the court indicative of belief or unbelief in their 
testimony cannot be tolerated."*® This is, of course, quite contrary to the 
English practice and to the procedure in the federal courts, and illustrates 
the fact that judicial process is subject to legislative control and may be so 
ordered as to give accused persons even greater privileges than are stated in 
the bill of rights. 

"State ex rel. Madigan v. Wagener, 74 Minn. 518; 77 N. W. 4^4; 42 L. R. A. 749; 73 Am, St. 
Rep. 369, (1898). For a decision impliedly denying the right to i jury trial in a case of oootempt of 
court, see State ex rel. Johnson v. Becht, 33 Minn, i, (1876); " r a decision denying the right to a 
jury trial in a case of yiolation of a municipal ordinance, see State v. Marciniak, 97 Minn, 355; 105 
N, W, 96s. (1906), affirmed in 207 IJ, S, 584; j8 Snp, Ct. Rep, 262; 52 L. Ed. 351* (1907). 

** State V. Callahan, 100 Minn. 63; no N. W. 342, (i907)< 

•'See p. 156. 

"State ex rel. Robertson v. New England Furniture and Carpet Co., 126 Minn. 78; 147 AT. W, 
951; 52 L. R. A, (n.s.) 932, (1914)' 

^Gen. Stat, 1913* wet. 7799f 9206. 

"City of Minneapolb v. Canterbury, 122 Minn, 301; 142 U. W. 812; 48 L. R, A, (n.s.) 842, 

(1913). 
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2. Article 2 — On name and boundaries. There have been no changes of 
any land in the text of this article. The following paragraphs will be de- 
voted to a brief elucidation of the meaning of the various sections. 

The history of the state boundarj' has been briefly related in earlier 
chapters."' The boundary described in section I of this article accepts the 
Iowa boundary on the south, the Wisconsin and Michigan boundary lines 
on the east, and the Canadian boundary line at the north. Only at the west 
is a new line drawn, and it is different from that proposed by Delegate 
H. M. Rice only from Big Stone lake southward." 

The Iowa line at the south is fixed at the parallel of 43° 30' north lati- 
tude. The eastern boimdary line is not so easy to understand. By the 
treaty of peace with Great Britain in 1783, the northern boundary of the 
United States was traced westward through the Great Lakes to the water 
communication between Lake Huron and Lake Superior; "thence through 
Lake Superior northward of the Isles Royal and Phelipeaux, to the Long 
Lake; thence tlirough the middle of said Long I^ke, and the water com- 
munication between it and the I^ke of the Woods, to the said Lake of the 
Woods;" and so on." The enabling act of the state of Michigan made the 
■Borthern boundary of that state identical with "the said boundary-line be- 
tween the United Slates and Canad.i; tlirough the Detroit river. Lake Huron, 
and Lake Superior, to a point where the said line last touches Lake Superior ; 
'tiience, in a direct hue through Lake Superior to the mouth of the Montreal 
river;" and thence down that river." 

The enabling act for Wisconsin provided that the boundary of that state 
on the east should follow the western boundary line of the state of Michigan 
up through Lake Michigan and across country to the headwaters of the 
Montreal river: "thence down the main channel of the Montreal river to the 
middle of I.^ke Superior; ihence through the centre of Lake Superior to 
the mouth of the Saint Louii river ; thence up the main channel of said river 
to the first rapids in the samp, above the Indian village, according to Nicollet's 
map; thence due south to the main branch of the river Saint Croix; thence 
down the main channel of said river to the Mississippi ; thence down the 
centre of the main channel of that river to the northwest corner of the state 
of Illinois;" and so on.'" ,^^t will he observed from these quotations that the 
state of Michigan has the greater portion of the American part of Lake 
Superior within its jurisdiction, and that the boundary of Minnesota in the 
lake is conterminous with that of Michigan from the center of the lake north- 
ward to the mouth of the Pigeon river.'' Isle Royal falls within the juris- 
diction of the state of Michigan, though it is closer to the Minnesota shore. 



" S« p. s*. .nd map, p. «8. 

"An. s. 

" StU. at Large, f.ti): Tborpt, 
^ Stat, ti LtTBt. 9'-l^-. Tboriw, 
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There have been several boundary controversies between Minnesota and 
Wisconsin, the last of which related to the line in the lower St. Louis river. 
This controversy, involving the right to tax some very valuable ore docks 
built out from the Minnesota side, was settled in favor of Minnesota.'^ An 
explanation will be found elsewhere of the little area north of 49^ north lati- 
tude in the Lake of the Woods which comes within the jurisdiction of Min- 
nesota." 

The clause giving Minnesota concurrent jurisdiction on all boundary wa- 
ters is a repetition of the provisions in the enabling acts of Wisconsin and 
other states.** Minnesota has concurrent jurisdiction with Wisconsin on the 
Mississippi, the St. Croix, the St. Louis, and a portion of Lake Superior; 
with Midiigan on the northerly portion of the line in Lake Superior up to 
the Pigeoq river ; with North Dakota on the Red River of the North and the 
Sioux Wood river ; and with South Dakota on the Sioux Wood river. Lake 
Traverse, and Big Stone lake, — ^wherever these waters form common bound- 
aries. The results of this concurrent jurisdiction are well illustrated in the 
case of a Minnesota corporation which constructed a boom across the St. 
Croix river on the interstate boundary of Wisconsin and Minnesota, under 
authority granted by Minnesota. Upon suit being brought against the cor- 
poration in a Wisconsin court, it was held that a private party may not ques- 
tion the jurisdiction of Minnesota in granting a domestic corporation the right 
to build a boom upon the Wisconsin side of the river. "No one will deny 
that the one state has as much jurisdiction over the commerce of the river 
as the other, nor that the jurisdiction of each and both must be and remain 
subordinate to any action of Congress under the commerce clause of our na- 
tional constitution."**^ This view was upheld by the federal supreme court 
in a similar case. "If neither the state of Wisconsin nor the United States 
complained of this as an obstruction of the navigation of the Mississippi, it 
does not lie in the mouth of the plaintiff to complain."*^ Even the criminal 
jurisdiction is concurrent, and thus a crime committed upon an interstate 
bridge is within the jurisdiction of Minnesota, although the offense was com- 
mitted beyond the channel and upon the Wisconsin side of the river.** 

"Hoahour, Boundary ControYcrsicf between States Bordering on a Navigable River, in Minn. 

Law Rev., 4:463-^2, 

■• See pp. 6, 8. The "most northwettem point" of the Lake of the Woodi lying north of 
49* no. lat., it was necessary in carrying out the convention of 18 18 to draw a line due south from 
that point until it intersected the forty-ninth parallel. 

•^Stat. at Largt, 9:56; Thorpe, Const., 7:4071-74. 

« Keator Lumber Co. v. St. Croix Boom Corporation, 7* H^w. 6a, 88; 38 N. W. 529; t Am. 

St. Rep. 837. (1888). 

«i Lindsay A Phelps Co. v. Mullen, 176 U. S. 126, 131; 44 L. Ed. 400; so Snp. Ct. Rep, 325. 

(1900). 

^Sute V. George, 60 Minn. 503; 63 AT. W. 100, (1895). See also the sUtutes on game and 

fish, Sess. Laws 1919. ch- 400, part 10. 
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The provision ihat the navigable waters "shall be common highways and 
■forever free" is an exact copy of the provision found in the Northwest Ordi- 
' Navigable waters have been well described by the Minnesota su- 
reme court- "The public have a right of way in every stream which, in its 
' natural state and ordinary volume, is capable of transporting to market the 
products of the forest or mines or of the soil along its banks. It is not 
essential that the properly lo be transported shall be carried in vessels or be 
guided by the hand of man. Nor is it necessary that the stream shall be ca- 
pable of navigation against the current or that it shall be navigable at all times 
of the year."** Navigable waters must be left free. They are primarily un- 
der federal control. A county may not bridge a navigable stream if such 
act be in violation of the statute of Congress." 

The provisions in section 3 in which it is "ordained" that the state shall 
never interfere with the primary disposal of the soil by the United Slates, 
nor tax lands belonging to the United States, nor tax non-resident proprietors 
at a higher rate than residents, are derived from the Northwest Ordinance 
and the enabling act," Although it is well established that all the states in 
the Union are entirely equal one with another, a stale may not, even after its 
admission to Ihe Union, alter its agreements with reference to the pubhc lands 
without the consent of Congress. Agreements as to the private proprietary 
interests of the state, as distinguished from political restrictions imposed upon 
the admission of the state, are binding after statehood." 



^ 
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Article 3^Distribution of the powers of government. This article 
Stands in its original form. No direct amendment has even been proposed, but 
certain minor changes in the original separation of powers have resulted from 
other changes in the constitution, such as that which took the pardoning power 
from the governor and vested it in a pardon board, and that which conferred 
upon the judges of district courts the power and duty of appointing boards 
of freeholders for Ihe framing of city charters.*' There is not, of course, 
any legal objection to changes in the separation of powers being made by 
amendment to the constitution. 

The separation of powers provided applies solely to the state government. 
It places no restriction upon the consolidation of executive and legislative 
functions in cities, such as is involved in the establishment of the commission 
form of government.** 

*S« p. aSs; U. S. Rtv. Slut., 1878, pp. iyt6. 

"MinnMoia Canal and Power Co. V. KoochichiBg CoDniy. 9? Mmn. 4>9: m? N. W. 4oj; 
S L. R. A. (n.i.) 63S. (1B06). 

• Viduhn v. Board of Co. Catitm'ia □[ Crow Wm« Cannlri Rfi Uinu. 176; 104 N. IV. loBg: 
3 L. R. A. (n.i.) 638, (.90S). 

HinoFioTa, 179 U. S. iiy. ai 5«p. Ct. Rif. 73: *S L. Ed. i&s. (isoo). 

c1. SimpioR t'. CilT of Uankalo, 117 Mum. 458; ,36 N. W. 164, (igii) 
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Under the scheme of separation, the judiciary cannot be burdened with 
non-judidal duties. Neither the l^slative nor the executive departments 
may compel the courts to express an opinion upon issues which are not reg- 
ularly before the court in the ordinary course of litigation."^ The legislature 
may not interfere with the administration of the laws by the courts.*^ Neither 
may judges be compelled to accept administrative duties properly belonging to 
the executive department."* 

The l^slature may not dd^fate the law-making function either to die 
courts or to an administrative board.'* However, an executive commissioii 
may be empowered to investigate, hold hearings, and determine whether cer- 
tain facts exist. Upon such determination of facts, a law may or may not go 
into effect. The law-making power still remains with the l^slature. ''The 
difference between the power to say what the law shall be and the power to 
adopt rules and regulations, or to investigate and determine facts, in order 
to carry into effect the law already passed, is apparent."'^ 

The supreme court of this state early took the position that the judiciary 
had no control over the chief executive officers of the state, even when they 
exercised functions of a ministerial nature and such as might have been dele- 
gated to some minor officer.** This immunity from control was held to 24>ply 
even to the state auditor as commissioner of the land offic^.** This position 
has now been modified and in part reversed. The court now holds that min- 
isterial duties imposed by the l^slature upon the governor, and which could 
have been imposed upon some other officer, are subject to judicial control.*^ 
Thus the governor's exercise of the statutory power to remove certain county 
officers, is subject to review by the courts. Even the proclamation by the 
governor that a constitutional amendment has been adopted by the electorate 
raises not a political question but a legal issue subject to judicial review.** 



">In re Application of Senate, lo Minn. 78 (Gil. s^)* (1865). See also Rice v. Auattn, 19 
Minn. 103 (Gil. 74); 18 Am. Rtf. 330, (1872). 

■^See Meyer v. Berlandi, 39 Minn. 438; 40 N. W. 513; i L. R. A. 777; 12 Am. St. Rep. 663, 
(1888), where a provision in Sess. Laws 1887, ch. 170, directing the courts to construe an act so as to 
give laborers the full amount of their claims was declared void as an invasion of the functions of 
the judiciary. Gtn, Stat, 1894* p. Ixxv. 

"■State ex rel. Young v. Brill, 100 Minn. 499; in N. W. a94, 639> (1907). This decisaoo 
contains a general discussion of the entire subject. 

"Sute ex rel. Luley v. Simons, 32 Minn. 540; 21 JV. W. 750, (1884); Anderson v. ICaadiester 
Fire Assurance Co.. 59 Minn. 182; 60 A^. W. 1095; 63 A^. W. 241; 28 L. R. A. 609; 50 Am, St, Rtf, 
400, (1894); State V. Great Northern Ry. Co., 100 Minn. 445; in N. W. 289, (1907). 

** State ex rel. Railroad and Warehouse Comm'rs v, Chicago, Milwaukee, and St. Paul Ry. Co., 
38 Minn. 281; 37 N. W. 782, (1888); reversed on other grounds in 134 U, S. 4x8; 10 Snp, Ct, RtP, 
462, 702; 33 L. Ed. 970, (1890). 

"Rice V. Austin, supra; State ex rel. Co. Treas. of Mille Lacs Co. v. Dike, 20 Jftmi. 363 
(Gil. 3i4)t (1874); Western Railroad Co. v. De Graff, 27 Minn, i; 6 N. IV. 341 (1880); Secombe v, 
Kittelson, 29 Minn. 555; 12 N. W. 519 (1887); Sute ex rel. Tuttle v. Braden, 40 Mimn, 174; 41 
iV. W. 817. (1889). 

**Sute ex rd. Thompson v. Whitcomb, 28 Minn. 50; 8 ^. W. 902, (1881). 

"^ State ex rd. Kinsella v. Eberhart, 116 Minn. 313; 133 U, W, 857, (x9xx)* 

■* McConaughy v. Secretary of State, 106 Minn. 392; 119 A^. W. 408, (1909)* See pp. t5a-S4« 
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4. Article 4 — The legislative department. Tweniy-two amendments 
to this article have been proposed, and twelve adopted. They have dealt with 
the following subjects: (i) the organization of the legislature — the size of 
the houses, the terms of members, the length and frequency of sessions, and 
the time and method of apportionment; (2) railroad taxation; (3) the 
establishment and management of the internal improvement land fund; (4) 
the prohibition of monopolies; (5) modifications in the governor's power 
of veto; and (6) special legislation, and home rule for cities. Two attempts 
have been made, also, to provide for the initiative and referendum as addi- 
tional methods of legislation. 

The constitution originally provided that the legislature should meet "at 
such times as shall be prescribed by law."'" Sessions were held annually and 
there was no limit to their duration. The first amendment to this article to 
be adopted added to section i the clause, "but no session shall exceed the term 
of sixty days."'" In 1873 there were proposed two amendments, one of 
which would have established the system of biennial sessions and have limited 
them to seventy days, and the other of which would have made the terms of 
representatives and senators two and four years respectively.*' Both were 
defeated. They were resubmitted to the voters in 1877, with the modification 
that sessions were not to exceed sixty days, and this time they were adopted."' 
This plan quickly proved impracticable ; the sixty-day session coming only 
once in two years was entirely too brief for the work to be done. In 1881 
the legislature proposed that the time limit should be entirely removed, but 
this the voters refused to approve."' Finally in 1888 was adopted the 
present section, under which the biennial sessions are now extended to ninety 
legislative days, with the proviso that "no new bill shall be introduced in 
either branch, except on the written request of the governor, during the last 
twenty (20) days of such sessions, except the attention of the legislature 
shall be called to some important matter of general interest by a special mes- 
;e from the governor.""* 

Sections 23 and 24 of this article make provision for the taking of a 
census every tenth year, beginning in 1865, and for the frequent reappor- 
tionment of representation upon the basis of either a federal or a state census. 
The 23rd section reads in part that "At their first session after each enumera- 
tion so made, and also at their first session after each enumeration made by 
the authority of the United States, the legislature shall have the power to pre- 
scribe the bounds of congressional, senatorial and representative districts, 
and to apportion anew the senators and representatives among the sev- 
il districts, according to the provisions of section second of this article." 
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Section 2 lays down the basic rule that "the representation in both houses 
shall be apportioned equally throughout the diflFerent sections of the state in 
proportion to the population thereof, exclusive of Indians not taxable under 
the provisions of law." Section 24 as amended in 1877 provides that senators 
shall be chosen by single districts of convenient contiguous territory, and pro- 
vides a scheme whereby approximately half of the senators shall come up 
for reelection every two years. 

An amendment was proposed to section 23 in 1909 which would have 
directed the reapportionment of representation in the legislature at "any ses- 
sion" instead of the first session after each census as now provided.** Al- 
though the amendment failed, the supreme court upheld the 191 3 apportion- 
ment on the ground that the provision of section 23 is not msuidatory, nor 
is it a grant of power. The l^slature has the power to pass apportionment 
statutes in any case, with or without this section in the constitution, and the 
section is merely directory .•• It is interesting to note that the two preceding 
apportionments, in 1889 and 1897, were not made at the first session after 
the census. Section 24, which provides for the odd and even numbering 
scheme for senatorial districts and for the overlapping of the terms of sena- 
tors, has also been considered as merely directory. The proviso for a com- 
plete new election of senators after each new apportionment, if it were 
coupled with frequent apportioimients, would result in senators being elected 
very frequently for only two- instead of four-year terms. Half of those 
chosen at the first election after an apportionment, and all of those chosen at 
the last election before an apportionment would serve for only two years. The 
plan of overlapping terms has, therefore, been treated as if it is merely di- 
rectory, and the practice has been adopted of electing all the senators at one 
time once in four years. 

Two attempts have been made to limit the size of the state senate to sixty- 
three members, and at the same time to limit the number of senators from 
any one county to seven.®^ In both cases a majority of the electors voting 
upon the proposition favored it, but in neither case was a constitutional ma- 
jority obtained. The original and present section 2, quoted above, requires 
that representation be apportioned "equally" throughout the different sections 
of the state in proportion to the population thereof. The defeated amend- 
ments substituted the words "as nearly equal as practicable." The latter form 
of words describes very well the present method of apportionment, for it is 
evident that in practice exact equality is not attained. No other evidence is 
needed than the apportionment of 191 3, which provided for sixty-seven sena- 
torial districts, with one senator from each, and either one, two, three, or 
four representatives from each senatorial district. Either the senators were 
not apportioned equally, or else the representatives represent unequal districts ; 

^ Sess. Laws, 1909, ch. 509- 

« State ex rcl. Meighen v. Weathcrill, 125 Minn. 336; i47 N. W. 105 (1914). 

^ Sess. Laws 191 1. ch. 395; 191 3f ch- 59©. 
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and il is difficult to see how under-representalion of a district in one house 
can be exactly compensated for by over- representation in the other. 

The railroad problem was prominently to the fore in the politics of the 
early seventies. The legislature proposed and the voters ratified in 1871 an 
amendment to the constitution, which became section 32 (a) of article 4, 
under which any law to repeal or amend any law "heretofore or hereafter 
enacted" for the taxation of railroads upon the gross earnings basis, "shall 
before the same shall take effect or be in force, be submitted to a vote of the 
people of the state and be adopted and ratified by a majority of the electors 
of the state voting at the election at which the same shall be submitted to 
them,"'* In 1873 was passed the first railroad gross earnings tax law, and 
it was optional,'"* In 1887 the gross earnings system of taxation was for the 
first time made compulsory and applicable to all railroads,"" The amendment 
of 1871 is interesting not only because it was passed in advance of the adop- 
tion of the scheme of taxation which it was designed !o protect, but also on 
account of the majority it required for the change of the gross earnings tax. 
While such laws were not required to be submitted at general elections, it 
was laid down that they must receive the affirmative vote of a "majority of 
the electors of the state voting at the election." At this time this was a higher 
vole than was required for the adoption of constitutional amendments, for 
they required only a majority of the votes upon the proposition. Thus, from 
1871 to 1898, it was more difficult to change the laws for the taxation of 
railroads than it was to amend the constitution. 

The I.-egislature of 1872 proposed another amendment to this article, also 
to be numbered 32." Upon its adoption the secretary of state designated it 
as 32 (b) and the railroad gross earnings tax amendment of 1871 as 32 (a). 
The amendment of 1872 has an interesting history. It was discovered about 
1S66, that Minnesota was entitled to 500,000 acres of land for purposes of 
internal improvement under an act of Congress passed in 1841, eight years 
before the organization of Minnesota as a territory." When the discovery 
was made, those who favored the payment of the state railroad bonds of 
1858, had an act passed through the legislature in 1867 to provide for the 
,<eIection, appraisal, and sale of these lands and for the use of the proceeds 

retire the bonds." The act was submitted to the electorate for its ap- 
proval as required by the amendment to article 9, section 2, adopted in i860, 
and not yet declared unconstitutional, but was rejected by an overwhelming 
vote.'* This left the state still entitled to the 500,000 acres but without any 
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provision as to the disposition of them. In 1868 an amendment to artide 15 
of the constitution was proposed, which provided for the sale of the lands 
and the investment of the proceeds thereof in state or national securities, but 
forbade other disposition thereof. ''State securities" might well have author- 
ized investment in the discredited railroad bonds. This proposed amendment 
was also defeated.^' In 1870 an act was passed providing for the sale of the 
lands at a minimum price of eight dollars and seventy cents per acre, and per- 
mitting the railroad bonds to be taken at par, without interest, in payment for 
the lands. This act was also submitted to the people, as required, and was 
adopted. It proved nugatory, however, due to a clause which required that 
no sale of the lands could be made on these terms unless at least two thousand 
of the bonds were offered to be turned in. The bondholders refused to com- 
ply with these terms in sufficient numbers to make the law operative.^* All 
attempts to use the lands for payment of the railroad bonds having failed, the 
instant amendment was thereupon proposed in 1872, and became a part of 
the constitution the same year.^^ 

It will be observed that the last paragraph of section 32(b) forbids the 
appropriation of the internal improvement land funds ''for any purpose what- 
ever until the amendment for that purpose, shall have been approved by a 
majority of the electors of the state voting at the annual general election 
following the passage of the act." In 1875 ^^^ United States supreme court 
intimated that the amendment of i860 to section 2 of article 9, which forbade 
the payment of the state railroad bonds without the approval of a vote of the 
electorate, constituted an impairment of the obligation of a contract, and two 
Minnesota cases decided in 1881 supported the view that the bonds were 
l^al obligations and would have to be paid/* The voters of the state there- 
upon ratified a statute passed in 1881 providing for the payment from the 
internal improvement land fimd of the "Minnesota state railroad adjustment 
bonds" which were authorized at the same session to take up the old bonds.^ 
Thus was finally quieted a controversy of nearly twenty-five years standing. 

The anti-monopoly amendment adopted in 1888 is of interest because of 
the large vote which was cast in its f avor."^ The vote for governor in this 
election was 220,558; the vote for the amendment was 194,932, against it, 
13,064. It would be interesting to know how far this amendment which was 
undoubtedly aimed at grain exchanges and chambers of commerce, and the 

^Sess, Laws 1868, ch. 108; vote in favor of amendment, 19.398; vote against the amendment, 
38,7^9. 

^Folwell, Minnesota, p. 327; Sess. Laws 1870. ch. 13. 

"" Sess, Laws 1870^ di. 14. 

"Famsworth et al. v. Minnesota & Pacific R. R. Co., 92 U. S, 491 »5 L. Ed. 530, (1875); 
Sute ex rel. Hahn v. Young, 29 Minn. 474; 9 N. W. 7Z7* (x88i); Secombe v. Kittelaon, 29 Minn, 
555; 12 N. W. 519, (1883). 

"^ Sess. Laws 1881, cht. 71, i. 

»lhid., 1887, ch. I. 
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dealers in farm products, could be used in this state to prevent farmers from 
organizing into cooperative societies to market their products."' 

There have been two amendments proposed with the view of enlarging the 
governor's power to control the finances of the state tiirough his veto power. 
The first of these, which was adopted in 1876 and became part of section II, 
gave the governor the power to veto items in appropriation bills." In 1915 
a proposal was made by the legislature to extend the governor's power and 
responsibility still farther by permitting him to veto items "in whole or in 
part," that is, to cut down items of appropriation if he so chose." This 
proposal was a companion-piece to the budget law passed the same year." 
It failed to receive the constitutional majority. 

No amendments adopted before 1920 have added more to the length of the 
constitution than those which relate to the subjects of special legislation and 
home rule for cities. On the other hand, few are of greater importance, for 
these amendments constitute the charter of local self government for the cities 
of the state. In the original constitution, unlike that which Iowa adopted in 
the same year, there was no clause 10 prohibit special legislation for cities. 
Indeed, section 2 of article 10 expressly stated that special laws for the in- 
corporation of municipalities were not prohibited. "No corporation shall 
be formed under special acts except for municipal purposes." In the early 
years of the state there were passed many laws regulating the local affairs of 
cities, counties, towns, and villages. The special laws, printed separately but 
originally bound with the general laws, were usually more bulky and numer- 
ous than the general statutes. The special laws passed at the regular session 
in 1881 occupied nearly a thousand pages, and at a special session that fall 
there were enacted 253 pages more. The governments of the various mu- 
nicipalities of the state were changed from year to year by these special enact- 
ments without the express consent of the people concerned. The legislature 
itself became disgusted with this system, and in 1881 it proposed to amend the 
constitution to restrict its powers of local and special legislation.*" The 
amendments proposed were adopted by the voters at the election that year, 
and went into effect at once as sections 33 and 34 of article 4. While the 
new sections appeared to be very sweeping, prohibiting as they did eleven 
classes of special laws, they did not prohibit special legislation for cities, and 
neither did they forbid the amendment, modification, or extension of any of 
the previous special laws. One of the ferf important results was to require 
the legislature to pass a general law for the incoqwration of villages." 

h Otherwise special legislation continued almost unabated. The special laws 
} "Ibid., i9iq, ch. 189, dnlioi with coSpentim uwdHioai. 
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were so numerous as to require publication in separate volumes beginning is 
1883. The volume of special ]aws enacted in 1891 contains 507 chapters and 
1. 138 pages, as contrasted with 173 chapters and 462 pages in the general 
laws enacted the same year. 

Again both the legislature and the people demanded relief. In 1891 was 
proposed a new section to take the place of section 33 as adopti 
Section 34 was left untouched. The new provision makes : first, a sweeping 
prohibition of special laws "when a general law can be made applicable," and 
delegates to the courts the sole power to decide whether a general law could 
have been made applicable; second, it increases the number of subjects upon 
which special laws may not be passed, and is particularly inclusive where it 
provides that "the legislature shall pass no local or special law; regulating the 
affairs of, or incorporating, erecting or changing the lines of any counly, dty, 
village, township, ward, or school district," .ind so forth; third, it provides 
that "the legislature may repeal any existing special or local law but shall not 
amend, extend or modify any of the same." In these three respects the 
amendment adopted in 1892 makes great advances over the section adopted 
in 1881. It is not true to say that special legislation has been entirely elimi- 
nated, for by means of restricted classifications it is still possible to meet the 
peculiar needs of particular localities. Thus every recent session of the 
legislature has regulated the affairs of Minneapolis and of that city alone by 
passing laws applicable to all cities of the first class not operating under 
home-rule charters. On the whole, however, the situation today is much 
better than it was before the adoption of the amendment just described. 

Limitations on legislative power nearly always work in two ways. While 
they may be designed solely for ibe prevention of bad legislation, they can- 
not help in many cases to prohibit good laws as well. No sooner had the 
1892 amendment checked the output of special legislation than the cities b^an 
to find themselves in difficulties. The legislature could no longer help them 
out of their troubles. There followed then the movement to help the cities 
to help themselves. The legislative session of 1895 resulted in the passage of 
a general law under which cities might incorporate, and also in the proposal 
of a new amendment to the constitution designed to authorize cities to adopt 
and change their own charters.** 

The home-rule amendment was adopted in 1896, becoming section 36 of 
article 4. Legislation was immediately adopted to carry it into effect.*' In 
studying the amendment for the enactment of this law, the legislature found 
several details in it which it wished to have changed. A new honie-mle 
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amendment was therefore proposed in 1897 and adopted in 1898." It dif- 
fered from the amendment of 1896 in that it prescribed a maximum term of 
office for charter commissioners, authorized the voters to submit amendments 
to home-rule charters by peliiion, and reclassified the cities into four instead 
of three population groups. In 1899 new legislation was passed to give effect 
to the home-rule scheme."' This legislation has been modified frequently 
since that time." Under its provisions sixty-two cities and villages have 
adopted their own charters as cities; the list includes the cities of Minneapolis, 
St. Paul, and Duluth, but not Winona." 

In 191 1, due to some doubts as to the validity of the commission plan of 
government for home-rule cities, an amendment was proposed to section 36 
to permit cities to adopt the commission plan, the mayor and council plan, 
or "any other plan or system of municipal government" not in violation of 
the state constitution.'* The proposal also carried provisions decreasing the 
vote required for the adoption of home-rule charters from four sevenths to 
a majority of those voting at the election, increasing the required number of 
signers to an amendment petition from five to ten per cent of the voters, and 
preventing the application of any law passed for a class of cities to any home- 
rule city in that class unless such city were especially named in the act The 
last provision here described would have legalized special legislation for 
home-rule cities. The entire proposal failed to receive the constitutional 
majority. It was unnecessary, however, to bring about the desired result in 
the matter of legalizing the commission form of government. Before the 
electorate had an opportunity to pass upon the proposal in the fall of 191Z, 
the supreme court of the state had already decided in a case affecting the 
home-rule charter of Mankato that the constitutional requirement of a 
"mayor or chief magistrate, and a legislative body of either one or two 
houses" in every home-rule charier did not absolutely require the separation 
of powers in municipal government, and that the commission plan of city 
government was not unconstitutional.*' Since that time both St. Paul and 
Duluth, not to mention smaller cities, have adopted the commission plan, and 
several cities have gone so far as to provide for a sort of city manager. 

This ends the discussion of the amendments to article 4 which have been 
adopted. A word must be said in passing about the two attempts to adopt the 
initiative and referendum upon statutory and constitutional issues. The 1913 
proposal was not a grant of authority to the legislature to adopt measures to 
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put the initiative and referendum into effect ; the amendment proposed 
bodied the law itself." This may have been confusing to the voters, although 
the ballots were clearly headed "A provision for direct l^slation by the 
people, through the initiative and referendum." In his message to the l^a- 
lature in 1915. Governor Hammond made this criticism of the 1913 proposal 
The details of the plan were incorporain! in the amendmcDL It was proposed that 
the law itself be 3 part of the constitutkin. This, in my judgment, was tli-advised. 
Experience leaches us that laws after they arc written and passed and put into practice 
need to be amended frequently to meet conditions and to remedy adAinisIrativi 
fects overlooked in their preparation. If the entire law is a part of the constitution, 
then there can be no amendment without the cumbersome and difficult process of amend- 
ing the constitution ttseU. While I think this particular amendment should not be sub- 
mitted at the next election to the people, I do recommend that a proposed constitutional 
amendment empowering the legislaiurc to cnad legislation establishing the initiative and 
referendum be submitted. Such an amendment should be short, easily understood. 
Then there would be no doubt after the vole was canvassed as to the opinion of the 
people of the state concerning direct legislation. 

Instead of following this advice, the 1915 legislature submitted the 1913 
proposal again with more details added." Again the proposal failed to 
ceive the constitutional majority. In 1914 the total vote had been 356.906; 
the vote for the amendment 168,004, against it 41.557, not voting 147,325. 
In 1916 the total vote was 416,215; the vote for the amendment 187, 
against it 51,544, not voting on the amendment 176,960. 

5. Article 5^TaE executive department. One of the most interesting 
developments of recent years in the government of the states is the oiovement 
for the reorganization of the administrative branch in the interests of economy 
and efficiency. During the nineteenth century and especially following the 
Civil War, there was a great increase in the functions of the state govern- 
ments and an increasing multiplicity in the number of boards and departments 
to handle the new activities. On the other hand, nothing was done to coordi- 
nate the various activities or to create any central responsibility for the work 
of the different departments. At the beginning of the twentieth century some 
of the states found that ihey were supporting from seventy-five to one him- 
dred or even more separate administrative departments, boards, commissions, 
and bureaus. The result was a very expensive government and to some extent 
an irresponsible one.'* 

Governor Eberhart was one of the first state executives to point out the 
need of reorganization. This he did in his message to the legislature in 
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January, 191 1, and again in 1913." The outcome of his proposal was the 
creation of the Efficiency and Economy Commission which entered upon its 
activiites in the fall of 1913. In May, 1914, the commission made a pre- 
liminary report of its findings and in November of the same year it presented 
to the governor a bill for the reorganization of the entire state administra- 
tion.'*" In the preliminary report the commission made the hopeful assertion 
that "the reorganization of the slate administration can be accomplished fairly 
well without amending the constitution. One or two amendments are desir- 
able, but the great bulk of the commission's plan can be put into effect by 
acts of the legislature," However, when the final report was presented, 
several needed modifications of the constitution were pointed out and it is 
doubtful whether the commission went far enough even on this occasion in 
indicating Ihe constitutional obstacles in the path of reorganization. The 
recommendations of the commission were not carried out by tlie legislature 
except in one or two minor matters and though Minnesota had lighted the 
path for other states to follow, it has itself failed to this day to bring about 
the desired simplifications and coordination of the administrative machinery. 

The result is that the executive and administrative branch of the govern- 
ment of Minnesota is really little better off than it has been. The number of 
boards and commissions is still very large. Many of them are practically 
independent and not responsive to the control either of the governor or of the 
people, and there is still some overlapping of functions. The governor is 
not the real head of the administration, since there are several other executive 
officers elected by the people who have powers of their own in no way sub- 
ject to the dictation of the governor. 

The constitutional provisions relating to the executive have been very 
little changed since 1858. In all, four amendments to article 5 have been 
proposed and adopted, though one of them had to be proposed twice before 
it was ratified. None of these amendments has made any important change 
in the constitution, and there has been no change whatever since 1896. 

The first amendment to article 5 was adopted before the admission of 
the state. Seciion 7 originally provided that "the term of each of the execu- 
tive officers named in this article, shall commence upon taking the oath of 
office, after the state shall be admitted by congress into the union." This 
meant that while the legislature of the state government was authorized to 
meet in December, 1857, no executive officers of the state government could 
take office until after the admission of the state. For reasons which have 
been explained above it appeared desirable to bring about an early organiza- 
tion of the entire state administration."" An amendment to this section was, 
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therefore, proposed, whereby the term of each of the executive officers named 
in this article should "commence on taking the oath of office on or after the 
first day of May, 1858.'""' This amendment was ratified by the voters but 
no returns of the election have been officially published. Had the executive 
officers taken advantage of this amendment before the admission of the state 
into the Union, and had they attempted, as would have been necessary, to 
have ousted the territorial officers, the history of Minnesota might have been 
stained by an outright clash between the state and federal authorities. Gov- 
ernor Sibley pointed this out in his first message to the legislature, in explana- 
tion of his failure to carry out the provisions of the amendment.*"* He exer- 
cised sound judgment in not taking office until after he had been fully notified 
of the passage by Congress of the act admitting the state to the Union. 

The second amendment to this article was first proposed in 1873, un- 
successfully ; but in 1877 it was again proposed and this time it was adopted."* 
The original section 2 of this article had provided that both houses of the 
legislature should meet to canvass the vote for the various constitutional 
executive officers named in section i . The canvassing of the votes in a stale- 
wide election is a long and difficult process. It soon proved that a large body 
like the joint convention of the two houses was a very clumsy piece of ma- 
chinery for this purpose. Still the original provision was fairly workable as 
long as the legislature followed the practice of convening in December, a 
month before the executive officers look office. When it was decided to 
change this practice and to have the legislature meet in January, it became 
necessary to relieve the legislature of the duty of canvassing the election 
returns. Otherwise the executive officials could not have taken office tmtil 
some weeks later in January. The voters ratified the proposed amendment 
to set up a separate canvassing board in 1877. The Statute which makes the 
provisions of the new section 2 effective fixes the time of meeting of the 
canvassing board as the fourth Tuesday of November, which gives ample 
time for the work to be done before the governor and other officials take 
office."" It is evident that the constitutional provision creates a board of 
canvassers to canvass the returns for the officers named in section 2, namely, 
the governor, lieutenant governor, secretary of state, auditor, treasurer, and 
attorney general. However, the statute increases the duties of the canvassing 
board by the pro\'ision that it "shall open and canvass the certified copies of 
the statements made by the county canvassing board," and the county can- 
vassing boards certify the returns for legislative and judicial as well as execu- 
tive officers.*"' In fact, the couniy canvassing boards certify a 




A HISTORY OF THE CONSTITUTION OF MINNESOTA 



I Returns for practically all elections not of a purely local nature. It is evident, 
ttierefore, that the statute gives the canvassing board much wider duties than 
the constitutional provision would imply. Now, since judges of both the 
supreme and district courts serve with ihe secretary of state upon a state 
board of canvassers, it is an interesting question whether judicial duties have 
not been imposed upon the judges in excess of those authorized by the con- 
stitution."" The statute also provides that the secretary of state shall call 
to his assistance "not more than two judges of the supreme court" at one 
time, whereas the constitution says that the secretary of stale "shall call to 
his assistance two or more judges of the supreme court.""* There seems 
to be a discrepancy between the statute and the constitution at this point also. 
The system of biennial elections had been discussed in Minnesota for 
H some years before it was finally adopted in 1885.""* When it went into 
\ effect, however, it was necessary to have the various executive and judicial 
officers serve for an even number of years. The term of the auditor which 
had formerly been three years, was increased to four years by an amendment 
to section 5 of this article in the same year.'" 

The last amendment to this article came in 1896. The governor had 
formerly had Ihe power "to grant reprieves and pardons after conviction 
for offenses against the state.'"" By the amendment now under discussion, 
the pardoning power was transferred to a board of pardons consisting of the 
governor, the attorney general, and the chief justice of the supreme court 
of the state."' The amendment further makes the powers and duties of the 
board subject to regulation by law. Pardons may be granted only after con- 
viction, and, therefore, Ihe board of pardons, unlike the president of the 
United States, does not have the power to grant a general amnesty. It is also 
interesting to note that treason is not excepted from the offenses for wliich 
pardons may be granted in this state. 

6. Article 6 — The judiciary. This article, like that upon the executive 
department, has been very little changed since the adoption of the constitution. 
The population of the state has grown to be fifteen times as large as it was 
in 1857 and the quantity of commercial business has undoubtedly increased 
many times more. In view of these facts, it is probably true that the amount 
of litigation has also increased at least fifteen fold and undoubtedly there is 
now a greater variety of judicial business to be done than there was originally. 
Nevertheless, the original constitutional provisions relating to the judiciary 
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Stand practically unchanged to this day. Of the five amendments which have 
been proposed to this article, four have been adopted ; but the proposal to 
increase the term of probate judges had to be submitted three times before it 
was ratified. Fortunately the original provisions regulating the courts were 
sufficiently simple and flexible so that a break-down of the judicial system 
has been avoided. 

The first amendment was adopted in 1875.'" Section 4 as originally 
adopted set the number of judicial districts at six and limited the nttmber of 
judges in each district to one. It was, therefore, impossible lo enlarge the 
number of district judges as the growth of the stale and of judicial business 
made such expansion necessary. Consequently the legislature proposed the 
present section 4 which sets no limit either to the number of judicial districts 
or to the number of judges to be assigned to each district. The 1919 legisla- 
tive manual lists forty-seven district judges distributed throughout nineteen 
districts, with from one to nine in each district."* 

Section 2 of this article limits the number of associate justices of the 
supreme court to four, making a maximum of five with the chief justice. 
The legislature decided in 1881 that four associate Justices were necessary.'" 
Since that lime the pressure of work has grown greater almost every year, 
but it has been impossible to bring about an increase in the number of justices. 
In 1913 and again in 1915 constitutional amendments were proposed to re- 
move the limit. ^" In each case a majority of the voters voting upon the 
proposition favored the increase, but it was impossible to obtain the required 
majority of all the voters voting at the election. In 1913, following the example 
of other slates which have similar restrictions in their constitutions, the legisla- 
ture created the office of commissioner of the supreme court in order to assist 
the supreme court until it is possible to amend the constitution to authorize 
additional justices.'" Two commissioners are appointed by the court for 
terms of six years each, at the same compensation as is received by the justices 
themselves. The commissioners do the work of associate justices but have 
not the power of voting upon decisions. Nevertheless, if three justices concur 
in an opinion written by a commissioner, it becomes the decision of the 
supreme court. Thus in fact we have additional judges, though their powers 
are somewhat limited, and they are chosen not by the voters but by the court 
itself. The amendments proposed in 1913 and 1915 also carried provisions 
that the supreme court should have the power to appoint its own clerk. At 
the present time the clerk of the supreme court is elected by state-wide popular 
vote,'" The amendment proposed in 1913 also provided that "no statute 
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shall be declared unconstitutional unless five members of the court shall con- 
cur in the decision." This was an innovation designed to prevent the supreme 
court from declaring statutes unconstitutional without the concurrence in the 
decision of five justices. On the two occasions about an equal number of 
voters voted in favor of the amendment, but in 1914 when the more radical 
proposal was before the voters, fully 40,000 less voters voted "no" than in 
;i9i6. It is difficult to understand these votes. 

The second amendment to this article was adopted in 1876.'" It took the 
form of an addition to section 3 whereby the governor, or in certain cases the 
lieutenant governor, has the power to assign district judges to take the place 
of supreme court justices in any cases where, from any cause, any of the 
latter were disqualified from sitting in the said court. This provision was 
found to be useful in the recent soldiers' bonus case where three of the 
supreme court justices were disqualified by virtue of the fact that they had 
relatives interested in the bonus law."" 

The third amendment to this article came in 1883 when the terms of both 
supreme court justices and district judges were reduced from seven to six 
years and the term of the clerk of the supreme court was increased from 
three lo four years to correspond with ihe system of biennial elections which 
was established by another amendment of the same year.'*^ These changes 
in terms have no other significance. The three proposiiions for increasing 
and decreasing terms were submitted separately, but the vote was practically 
the same upon all three. Of those who voted upon the proposals, three out 
of every four favored the amendments."' 

The three attempts to extend the term of the judges of probate from two 
to four years are mentioned elsewhere as illustrating the difficulty of chang- 
ing details in the constitution.'" The term was originally fixed at two years. 
Subsequently the terms of other county officers were increased to four years, 
and for several reasons it became very desirable to lengthen the term of pro- 
bate judges also. No increase in term was possible, however, without an 
amendment to the constitution. Both in 1914 and in 1916 proposals to alter 
the constiiution to effectuate this change were defeated. Tlie question was 
again submitted to the voters in the 1920 election, and the amendment was 
then finally carried.'** 



7. Article 7 — The elective franchise. The history of the suffrage in 
Minnesota is very briefly as follows : In the Northwest Ordinance it was pro- 
vided "that a freehold in fifty acres of land in tlie district, having been a 
Kchizen of one of the states, and being a resident in the district, or the like 
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freehold and two years residence in the district, shall be necessary to qualify 
a man as an elector of a representative,"'" The organic act for the territory 
of Minnesota, as has been explained above, provided for the suffrage in the 
following language 

Sec. 5. And be it further enacted, That every tree white male inhabitant above the 
age of twenty-one years, who shall have been a resident of said territory at the 
of the passage of this act, shall be entitled to vote at the firtt election, and shall be 
eligible to any oiTice within the said territory ; but the qualifications of voters and o( 
holding office, at all subsequent elections, shall be such as sluill be prescribed by the 
legislative assembly; Provided, That the right of suffrage and of holding office shall tie 
exercised only by citizens of the United Slates, and those who shall have declared. 
oath, their intention to become such, and shall have taken an oath to support the t 
Stilution of the United States and the provisions of this act. 

It will be observed that citizenship of the United States was not an absolute 
requirement for voters in territorial days. 

When Congress came 1o pass the enabling act authorizing the people oi 
a certain portion of Minnesota territory to form a constitution and a state 
government, it was provided that "the legal voters" should have the power 
to elect delegates to the constitutional convemion.'" The legal voters in- 
cluded, of course, a number of aliens. In the conslitutional conventions there 
arose a bitter controversy over suffrage questions. In the Republican conven- 
tion, the chief difficulty centered around the attempt of certain members to 
give negroes (he suffrage it this state.'" In the other convention there was 
some discussion of the residence requirements and whether or not aliens 
should be required to have a longer residence than citizens.'** In both con- 
ventions it was agreed that aliens who had declared their intentions to become 
United Slates citizens should have the right to vote on the same basis as 
white men. When this constitution was submitted to Congress, the opponents 
of admission made a great to-do over the provision authorizing aliens to vote 
and there was also some objection to the provision relating to Indian 
suffrage.'" However, no conditions were attached to the admission of the 
state which would require the state to change its constitution in either of 
these respects. 

The more extreme partisans of the negro who had fought in the Republi- 



can convention to give him the right to vote 
efforts to bring about negro suffrage. Beginni 
War. the legislature submitted on three occ 
word "white" out of the constitution.'" Th' 

i« St« p. JB7. 

!■■ Enabling act, kc. 3, S« pp. 6d-<I>. 
*■ Rtf. Dtb.. pp. 3*9-66, 367-?6. 
"'Dim. Deb., pp. 4»i'3J. 6o7-ioi "id kc pp. 113-. 
mi woihed onl between the connntloni. 
>" See p. 140. 
•^Stti. Laau l86s. cti. J7; rBe^. ch. ^s: l86t, ch. 1 



in this state did not cease their 

ing in the last year of the Civil 

ions the proposal to strike the 

s close on each occasion, 



A HISTORY OF THE CONSTITUTION OF MINNESOTA 



In 1865 the amendment lost by 14,651 to 12,135. I" '867 when a much 
larger vote was cast, due in part to the return of the soldiers, the amendment 
was again lost, by 28.794 to 27^479. In 1868 there was a clear majority in 
favor, 39493 voting "yes" and 30,121 voting against the amendment. The 
word "white" accordingly dropped out of the constitution. In effect it would 
have done so two years later without the state's having amended the constitu- 
tion, for in 1870 the fifteenth amendment to the United States constitution 
was adopted. '*' 

While proposals to the same effect, and even more sweeping ones, had 
been made earlier in the history of the slate, the right of women to vote even 
upon school questions was not established until 1875,"' The amendment 
adopted in that year merely authorized the legislature "notwithstanding any- 
thing in this article" to provide for woman suffrage "at any election held for 
the purpose of choosing any officers of schools, or upon any measure relating 
to schools." This was not a direct grant of the suffrage to women, but 
required legislative action. The legislature in 1876 carried out the purpose 
of the amendment."' By the same amendment and legislation women were 
given the right also to hold school offices. In 1877 an imsuccessful attempt 
was made to amend the constitution to authorize women to vote at any elec- 
tion upon "the question of selling, or restraining the sale, or licensing the sell- 
ing, or of the manufacture, of intoxicating liquortv""* 

No further change was made in the provisions elating to the voting rights 
of women until 1898, when the constitution was altered in two respects.*" 
In the new section 8 adopted in that year, the right to vote for library boards 
and upon measures relating to libraries was extended to women ; and at the 
same time the right to vote for school and library officers and upon school and 
library measures was established in the constitution and not left to depend 
upon action by the legislature. 

Following this partial enfranchisement, the various woman suffrage 
organizations continued the propaganda for complete enfranchisement. The 
question was submitted to the legislature on a number of occasions by peti- 
tions and otherwise, but at no time did the legislature submit to the voters a 
constitutional amendment to establish complete woman suffrage. However, 
after the submission by Congress to the state legislatures of the Anthony 
amendment to the federal constitution, the governor called a special session 
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of the legislature in September, 1919, which ratified the federal ameod- 
ment.'" This amendment has now been adopted by three fourths of the 
state legislatures. It is a part of the United States constitution and it in fact 
overrules the various state constitutional provisions relating to suffrage. It 
provides that "the right of citizens of the United States lo vote shall not be 
denied or abridged by the United States or by any state on account of sex." 
As it relates to Minnesota the practical effect of this amendment is to render 
null and of no effect the word "male" in section i of article 7 of the state 
constitution. Women now have the right to vote on exactly the same terms 
as men. 

Aliens who had declared their intention to become citizens of the United 
States and who had established a residence in Minnesota were permitted to 
vote upon the same terms as citizens up to and including the election of 1896. 
The Legislature of 1895 proposed an amendment to the consiitution forbidding 
alien declarants to vote."' It was adopted at the 1896 election by a vote of 
97,980 for the amendment to 52,454 against the amendment out of a total vote 
for governor of 337,229. Of the eight constitutional amendments submitted at 
this election this amendment attracted the least popular attention and received 
the smallest vote. Less than half of the voters voted upon the question and 
less than thirty per cent of the total vote favored its adoption. That the 
amendment has deprived a great many former voters of tiie suffrage is indi- 
cated by the election returns for the next year. The vote for governor in 
1896 had been 337,229. In 1898 when the amendment was in effect it dropped 
to 252,562, a decrease of 84,667. This was over nine thousand votes less 
than 1888. The decrease cannot be explained upon the theory that the elec- 
tion of 1896 was a presidential election and drew a larger vote than normal, 
for in 1894. when there was an ordinary state election, the vote was 296,249 
or over 40,000 more than in 1898, 

Article 7 deals also with qualifications for office. The Minnesota constitu- 
tion is unusually liberal in this matter in that it provides that every person who 
is entitled under the constitution "to vote at any election shall be eligible to 
any office which now is, or hereafter shall be. elective by the people in the 
district wherein he shall have resided thirty days previous to such election; 
except as otherwise provided in this constitution, or the constitution and laws 
of the United States." In view of the fact that the constitution itself con- 
tains very few special qualifications for particular offices, almost any voter 
is eligible to almost any public office in this state. A man without knowledge 
of law may be elected county attorney. A man or woman unable to obtain 
a teacher's certificate nay be elected county superintendent of schools. The 
' l^slature in 1907 and again in 1911 proposed amendments to the constitu- 
L tion under which the legislature would have been authorized to establish 



"/M., iSgs, d 



A 



A HISTORV OF THE CONSTITUTION OF MINNESOTA 



educational qualifications for county superintendent of schools.'" The 
amendment was defeated on both occasions though a very large majority of 
the voters voiing on the proposition favored it in each case. The votes were 
169,785 "yes" to 42,114 "no" in 1908 and 167,983 affirmative to 36,584 nega- 
tive in 191Z, In each case approximately 40.000 voters voted against the 
measure. Either Ihey did not understand the measure or else they carried 
their ideas of democracy lo the point of refusing to tolerate special qualifica- 
tions for educational officers. 

The last section of this article was adopted in 1883 for the purpose of 
establishing biennial elections.'"' 

In 1913 the legislature proposed an additional section which was designed 
to establish the recall of elective officers in this state.'" It was a most sweep- 
ing proposal in that it applied to "every public official in Minnesota, elective 
or appointive." It would have permitted a petition of from twenty to thirty 
per cent of the voters in the district concerned to have instituted the recall 
and would have required a special election to be held upon the presentation 
of such petition. It made further provisions as to the details of the procedure. 
It failed to be adopted, but it received a total of 139,801 affirmative votes as 
against only 44,961 negative. 



8. Article 8 — School funds, education and science. This article, which 
originally consisted of four sections, now contains seven, and one of these, 
namely section 2, has been practically trebled in length. In all there have 
been fourteen separate proposals of amendments to the article but five con- 
stituted duplications. Two dtlferent amendments were each proposed twice 
im success fully and a third time successfully, and another was defeated once 
and adopted upon its second submission. Consequently all the amendments 
ever proposed lo the article have ultimately been adopted. Five of the amend- 
ments which have been adopted have related to the proper investment of the 
school funds, one to the disposition of the swamp land fund, two to the proper 
administration of the slate lands, and one to the appropriation of the income 
of the school fund. 

It is interesting to observe how the provisions regulating the investment 
of the school funds have been added to and modified from year to year. The 
original section 2. which is a part of the present section, provides that the 
proceeds from the sale of school lands "shall remain a perpetual school fund 
to the state," and that "the principal of all funds arising from sales, or other 
disposition of lands, or other property, granted or entrusted to this state in 
each township for educational purposes, shall forever be preserved inviolate 
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and undiminished." There was no specification originally as to how this fund 
could be preserved inviolate and undiminished and some question arose 
to how the moneys should actually be invested. In 1875 there was adopted 
the first amendment relating to this matter.'" By this amendment a proviso 
was added to section 2 that the legislature should provide suilable laws for 
the investment of the principal of the school funds "in interest bearing bonda 
of the United States or of the state of Minnesota issued after the year 1860^ 
or of such other slale, as the legislature may by law from time to time direct-' 
This constituted a limitation of the powers of the legislature to invest th» 
school funds. Thereafter such funds could be invested only in the bonds 
specified in this amendment. It will be observed that the school funds could 
not be invested in any bonds of the state of Minnesota issued previous to or 
during the year i860. The railroad bonds of 1858 had not yet been adjusted 
and this proviso was necessary in order to prevent investment of the school 
funds in the then worthless railroad bonds.'" 

The school fund grew from year to year and it was necessary lo find new 
forms of investment. On the other hand, the various municipalities and local 
subdivisions of the state were being compelled to borrow money from bankers 
and other private sources both within and without the state of Minnesota, 
and in some cases at higher rates of interest than they wished to pay. 
1885 the legislature proposed an amendment to the constitution to aulhorize 
the loaning of the permanent school funds to the counties and school districts 
within the state for the purpose of the erection of county or school build- 
ings.'** The restrictions under which such loans could be made to counties 
and school districts were and still arc especially stringent. There is a require- 
ment for a compulsory annual tax upon all the taxable property of the county 
or school district concerned, which lax shall be fifty per cent in excess of the 
amount actually necessary to pay the principal and interest accruing tiiat 
year upon any loan made from the school funds. 

The other municipalities of the state, including cities, villages, and towns, 
were as yet unable to borrow from the state school fund. The Legislature 
of 1895 therefore proposed a new amendment under which any county, school 
district, city, town, or village in the state may borrow not only from the perma- 
nent school fund but also from the university fund upon its bonds.'" The 
loans must be approved by the state investment board and shall bear a rate of 
interest not lower than three per cent and shall run for a period of from five 
to twenty years. From 1896 to 1904 no loan could be made under this sec- 
tion to any municipality or county when such loan added lo the outstanding 
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debt of the municipality or county concerned would make the total indebted- 
ness exceed seven per cent of the assessed valuation of the taxable property 
of such county or municipality. During these years, objection was frequently 
raised to the seven per cent debt limit prescribed in tbe constitution. In 1899 
and again in 1901 unsuccessful attempts were made to raise this limit to 
fifteen per cent of the assessed value of the taxable real property of the 
county, school district, city, town, or village.'*'' This amendment was 
proposed for the third time in 1903 and was ratified by the voters in 1904."' 

Even then the constitutional provision was not satisfactory to everyone. 
Certain people saw no reason why, if the slate had money to loan, it should 
not loan it to private individuals as well as to the local governments of the 
state. In 191 1 a new section 6 was proposed, the object of which was to 
permit the owners of improved farm land to borrow state funds upon first 
mortgages.'" This amendment failed of adoption in 1912, was proposed 
again in 1913, failed once more to get the necessary majority in 1914, was 
proposed a third time in 1915 and finally carried in 1916.'" At present, 
therefore, section 6 provides not only for loans to counties and municipalities, 
but also authorizes the investment of the school and university funds "in first 
mortgage loans secured upon the improved and cultivated farm lands of this 
state." It is provided, however, that no such loan shall exceed thirty per cent 
of the actual cash value of the farm land mortgaged to secure said invest- 
ment, and that the loan shall run for not less than five nor more than thirty 
years. By this amendment, it will also he observed, the maximum time limit 
for all loans of the school funds was extended from twenty to thirty years. 

The original constitution made no express provision for the investment 
of the proceeds from the sales of swamp lands nor for the appropriation of 
the income from such investments. An amendment was adopted in 1881 
which took the form of an addition to section 2 under which it is provided 
that swamp lands shall be sold at a minimum price of one third less than that 
fixed for the sale of school lands, that the principal derived from the sale 
of swamp lands shall be preserved inviolate and undiminished to the common- 
school fund of the state, and the remaining one half to the educational and 
charitable institutions of the stale in proportion to their respective costs of 
maintenance."" 

It was a long time before the state of Minnesota adopted any measures 
whatever for the improvement of its unsold lands and for the utilization of 
lands which were not lit to be sold. In 1913 there were proposed two amend- 
ments which indicated a renewed interest in the remaining portions of the 
state domain. One of these amendments became section 7 of this article of 
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the constitution upon its adoption in 1914. *■* This section provides ihat "sw 
of the school and other public lands of the state as are better adapted for the 
production of limber than for agricuhure. may be set apart as state school 
forests, or other state forests, as the legislature may provide, and the legis- 
lature may provide for the management of the same on forestry principles." 
This permits the state lo reforest such of the stale lands as are from their 
stony and untiUable character unfit for agricultural puqwses. The other 
amendment proposed in the same year provided for the creation of a fund 
of $250,000 to "be set apart from the fund derived from the sale of school and. 
swamp lands, to be used in constructing roads, ditches and fire breaks in, 
through and around unsold school and swamp lands and in clearing sudi 
lands."'" The fund was to be replenished from the increased value realized 
from the sale of the lands so benefited. 

There has been one amendment to section 3 dealing with the expenditure 
of the income arising from the school fund. This was adopted in 1877 and 
prohibits the appropriation of any of the school funds or of any public moneys- 
or property "for the support of schools wherein the distinctive doctrines,, 
creed or tenets of any particular Christian or other religious sect, are promul- 
gated or taught. ""° 

9. Article 9 — Finances of the state and banks and banking. No article 
of the constitution has proved more unsatisfactory throughout the history of 
the state than this relating to the state's finances. In all thirty-four amend- 
ments 10 this article have been proposed, and of this number fifteen hart 
been declared adopted by the state canvassing authorities. Another OM^ 
making sixteen successful amendmenis in all, was declared adopted after 
litigation in one of the state district courts. Eighteen proposed amendments, 
or more than half of all that have been submitted to the voters, have failed 
to carry. It is interesting to observe that since the change in the amending 
process in 1898, only four amendments to this article have been adopted, 
while fifteen have failed of adoption. Before the change twelve were adopted 
and only three of the fifteen proposed were defeated. 

The amendments which have become part of the constitution group them- 
selves under the following headings: Three have had reference lo the 
called five-million-dollar loan ; five have related to the basis and methods of 
taxation in the state; one to the safe-keeping of public moneys; one to the 
authorization of a special loan for public asylums and hospitals; two to the 
extension of county and municipal aid to railroads, and four to the state road 
and bridge fund. Some proposed amendments falling under several of 
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heads have also been defeated. Id addition amendments have been proposed 
and defeated relating to the repeal of the section requiring the publication of 
an annual report by the treasurer, the authorization of a tax to support state 
hail insurance, the promotion of reforestation, a special tax on dogs, and the 
development of publicly owned ore deposits under public waters. 

One of the arguments which Governor Gorman put forward in favor of 
statehood in January, 1857, was that the territory had no public credit and 
that not until the establishment of a state government could the people of 
Minnesota "command such means as may be deemed indispensable to our 
welfare."'" When the constitution of the state was adopted, however, it 
contained in section 10 of the instant article the following prohibition: "The 
credit of the state shall never be given or loaned in aid of any individual, 
association or corporation," Furthermore, section 5 limited the permissible 
state debt for general purposes to $250,000 and the first legislature found it 
necessary to use a great deal of this amount to set the state government upon 
its feet. However, there was urgent need of railroads for the development 
of the resources of the state and the times following the financial panic of 
1857 were exceedingly hard. The magnificent land grant which had been 
made by Congress for the purpose of promoting the building of railroads in 
the state would very likely lie idle unless something could be done by the 
slate to stimulate the building of the roads. This, at least, was the substance 
of the argument put forth by the friends of the four companies to which 
the la-st territorial legislature had transferred the rights to the railroad lands. 
So effective were their arguments that the first state legislature, prior even 
to the admission of the state to the Union, proposed two amendments to the 
constitution which were designed to give the railroads a "loan of credit" 
to set them on their feet. One of these amendments, which has been dis- 
cussed above, provided for the setting up of the state government on May 1, 
1858, without any regard to what action Congress might have taken by that 
time to bring about the admission of the state to the Union."* Thus was to 
be created, possibly even in defiance of the national authorities, the party of the 
second part who was to enter into the contract with the railroad companies. 
The other amendment provided thai section 10 of the article now under 
discussion should be amended for the purpose of authorizing a loan of the 
slate's credit to the four railroad companies of five million dollars to be 
divided equally among them.""" Positive assurances were given the voters 
by all parties concerned in the submission of this amendment, that this was 
pot a loan of stale money but merely one of credit, and that the taxpayers 

Lp{ Minnesota could never in any possible contingency be called upon to pay 

Buy tax for the repayment of this loan."* 
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the constitution upon its adoption in 1914.'** This section provides that "sucb 
of the school and other public lands of the state as are better adapted for the 
production of timber than for agriculture, may be set apart as state scho(d 
forests, or other state forests, as the legislature may provide, and the legis- 
lature may provide for the management of the same on forestry principles. 
This permits the state to reforest such of the state lands as are from their 
stony and unlillable character unfit for agricultural purposes. The other 
amendment proposed in the same year provided for the creation of a fund 
of $250,000 to "be set apart from the fund derived from the sale of school and 
swamp lands, to be used in constructing roads, ditches and fire breaks in, 
through and around unsold school and swamp lands and in clearing such 
lands. "'°^ The fund was to be replenished from the increased value realized 
from the sale of the lands so benefited. 

There has been one amendment to section 3 dealing with the expenditure 
of the income arising from the school fund. This was adopted in 1877 and 
prohibits the appropriation of any of the school funds or of any public money* 
or property "for the support of schools wherein the distinctive doctrines, 
creed or tenets of any particular Christian or other religious sect, are promul- 
gated or taught."'" 

g. Article 9 — Finances of the state and basks and banking. No article 
of the constitution has proved more unsatisfactory throughout the history of 
the state than this relating to the state's finances. In all thirty-four amende 
ments to this article have been proposed, and of this number fifteen hart' 
been declared adopted by the state canvassing authorities. Another one^j 
making sixteen successful amendments in all, was declared adopted after 
litigation in one of the state district courts. Eighteen proposed amendments, 
or more than half of all that have been submitted to the voters, have failed' 
to carry. It is interesting to observe that since the change in the amendiim 
process in 1898, only four amendments to this article have been adopted, 
while fifteen have failed of adoption. Before the change twelve were adopted 
and only three of the fifteen proposed were defeated. 

The amendments which have become part of the constitution group thenHV 
selves under the following headings: Three have had reference to the so-V 
called five -mill ion-dollar loan; five have related to the basis and methods aif 
taxation in the state ; one to the safe-keeping of public moneys ; one to the J 
authorization of a special loan for public asylums and hospitals; two to thej 
extension of county and municipal aid to railroads, and four to the state r 
and bridge fund. Some proposed amendments falling under several of t 
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heads have also been defeated. In addition amendments have been proposed 
and defeated relating to the repeal of the section requiring the publication of 
an annual report by the treasurer, the authorization of a tax to support state 
hail insurance, the promotion of reforestation, a special tax on dogs, and the 
development of publicly owned ore deposits under public waters. 

One of the arguments which Governor Gorman put forward in favor of 
statehood in January, 1857, was that the territory had no public credit and 
that not until the establishment of a state government could the people of 
Minnesota "command such means as may be deemed indispensable to our 
welfare.""" When the constitution of the slate was adopted, however, it 
contained in section 10 of the instant article the following prohibition : "The 
credit of the state shall never be given or loaned in aid of any individual, 
association or corporation." Furthermore, section 5 limited the permissible 
state debt for general purposes to $250,000 and the first legislature found it 
necessary to use a great deal of this amount to set the state government upon 
its feet. However, there was urgent need of railroads for the development 
of the resources of the state and the times following the financial panic of 
1857 were exceedingly hard. The magnificent land gram which had been 
made by Congress for the purpose of promoting tlie building of railroads in 
the stale would very likely lie idle unless something could be done by the 
state to stimulate the building of the roads. This, at least, was tlie substance 
of the argument put forth by the friends of the four companies to which 
the last territorial legislature had transferred the rights to the railroad lands. 
So effective were their arguments that the first state legislature, prior even 
to the admission of the state to the Union, proposed two amendments to the 
constitution which were designed to give the railroads a "loan of credit" 
to set them on their feet. One of these amendments, which has been dis- 
cussed above, provided for the setting up of the state government on May I, 
1858. without any regard to what action Congress might have taken by that 
time to bring about the admission of the state to the Union.'" Thus was to 
be created, possibly even in defiance of the national authorities, the party of the 
second part who was to enter into the contract with the railroad companies. 

The other amendment provided that section 10 of the article now under 
discussion should be amended for the purpose of authorizing a loan of the 
state's credit to the four railroad companies of five million dollars to be 
divided equally among them.'" Positive assurances were given the voters 
by all parties concerned in the submission of this amendment, that this was 
not a loan of state money but merely one of credit, and that the taxpayers 
of Minnesota could never in any possible contingency be called upon to pay 
any tax for the repayment of this loan.'" 
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It is not necessary to recount here all the details of the txpeneace whicfa 
lollowed. The story has been well told in various histories and historical 
publications of the state.^'^ Suffice it to say that the whole scheme ended 
in almost total failure and was a most disastrous affair for the infant state. 
The companies were unable to fulfill their part of the contract evQi after 
they had received and disposed of state bonds to the par value of $2^s,ooa 
The people who had been so utterly misled by their political leaders were 
willing to believe that the whole railroad scheme was nothing more than an 
outright attempt to swindle the people out of their money. No doubt this 
fact had much to do with the complete defeat of the Democratic party in the 
state elections in the fall of 1859. 

The new legislature which met in i860 proposed two new amendments 
to the constitution of the state. They were designed to prevent any further 
waste of the public funds. One of them was a proposal for a new section 10 
which repealed and supplanted the amendment adopted in 1858 and provided 
also that there should not ''be any further issue of bonds denominated Minne- 
sota State Railroad Bonds under what purports to be an amendment to section 
ten of article nine oi the constitution, adopted April 15, 18589 whidi is 
hereby expunged from the constitution, saving, excepting and reserving 
to the state nevertheless all rights, remedies and forfeitures accruing under 
said amendment."^"^ The other amendment changed section 2 of article 9 by 

• 

adding thereto the following words : "But no law levying a tax, or making 
other provisions for the payment of interest or principal of the bonds de- 
nominated Minnesota State Railroad Bonds shall take effect or be in force 
until such law shall have been submitted to a vote of the people of the state 
and adopted by a majority of the electors of the state voting upon the 
g^jj^g »»i6» j|. jg interesting to observe that the same session of the legislature 
which proposed these amendments to the people also adopted a resolution 
calling upon the governor to destroy all unissued bonds of the state railroad 
bond series and to do so in the presence of a joint committee of the two 
houses.^^® 

The amended section 10 speaks of "what purports to be an amendment 
to section 10/' implying that the bond amendment of 1858 was invalid. It 
appears that the charge of invalidity was based principally upon the fact 
that the state had not been admitted to the Union at the time the amendment 
was adopted, and that there was no state governor then in office to sign it 
before its submission to the electors. This question was subsequently fully 
settled by the courts. The bqnds which had been issued in 1858 were held 

"^Folwcll, The Five Million Loan, in Minn. Hist. Col., 15:189, 196. And sec also Hall, 
Ohstruations, pp. 246-51; Minn, in Three Cen., 4:346 ff. 
^^Sess, Laws i860, concur, reaol. no. i, p. 297. 

*"5#M. Laws i860, jt. ret. no. 4, p. 303. 
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to be contractual obligations of the state government,**^ The amendment to 
section 2 quoted above which would have required a vote of the people 
anterior to the taking eflfect of any tax law for the payment of the interest 
or principal of the railroad bonds was later held, both by the state and the 
federal supreme courts, to be a violation of the obligation of contracts.*" 
Whatever assurances may have been given to the people at the time that the 
state would never have to pay these bonds, the fact remains that in the bonds 
themselves and in the amendment the state loaned its credit, and when these 
bonds reached the hands of an innocent purchaser there could be no question 
that sooner or later the bonds would have to be paid. The manner in which 
they were finally adjusted is touched upon in another place in this volume 
and is fully discussed by other writers.^*' The interesting fact to note at 
this point is that even amendments to the state constitution may be in viola- 
tion of the federal constitution, and therefore null and of no effect. 

The amendments which have related to the basis and the methods of 
taxation are not so unified a group as those which related to the railroad 
bonds. It may be pointed out, however, that sections i, 2, 3, and 4 of the 
original article 9 constituted a complete statement of the manner in which 
taxes were to be levied in this state. No one of these sections can be discussed 
without some consideration of the other three. They provided briefly that 
taxes should be "as nearly equal as may be" and that "all property on which 
taxes are to be levied shall have a cash valuation, and be equalized and uni- 
form throughout the state."*** Sections 3 and 4 specified additional subjects 
of taxation and provided for the exemption of certain classes of property 
from any taxation, but it was clear that all of the various classes of property 
subject to taxation were to be taxed upon their cash valuation. 

One of the first difficulties to arise under these provisions was of peculiar 
interest to cities and villages. It was held in an early decision that munici- 
palities could not be authorized to levy special assessments upon abutting 
property owners in proportion to benefits received from the introduction of 
such local improvements as streets and sidewalks, but that such taxes must 
be apportioned according to the cash valuation of the properties.**" This was, 
of course, an entirely imsatisfactory method for financing local improve- 
ments and there was proposed in 1869 and adopted the same year an amend- 
ment permitting the legislature to authorize mimicipal corporations to levy 

^Sute ex rd. Hahn v. Young, 29 Minn. 474; 9 N. W, 737, (1881); Farnsworth «i a/, v. 
MixmesoU and Pacific Railroad Co., 92 U. S. 49; ^3 L. Ed. 530, (1875)* 

M>Gi]fillan, C. J., said, in Sute ex rd. Hahn v. Young, 29 Minn. 474>SSo, that "The amend- 
ment of November 6, x86o, taking away the power of the legislature to provide for payment of the 
bonds, is in violation of this contract and lessens the effidency of the remedy. It is, therefore, 
repugnant to the constitution of the United States, and void." 

I' See p. x68. See Folwell, The Five Million Loan, Minn. Hist. Col., 15:189. i99-2i4« 

"•Sec X. 

>«"Stinflon v. Smith, 8 Minn. 366 (Gil. 326), (1863); Bidwell v. Coleman, xz Minn. 78 (Gil. 45 )t 

<x865). 
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special assessments for local improvements either upon abutting property or 
upon all the property benefited without regasA to a cash valuation, and in sudi 
manner as the legislature might prescribe.*** This amendment was followed 
by another in 1881 which provided that the legislature might authorize 
municipalities of 5,000 or more to levy annual assessments upon all lands 
fronting on water mains in such municipalities according to the foot frontage 
upon the mains.^*^ These two provisions continued to be a part of the con- 
stitution down to 1906.^** 

In 1867 some question arose as to the power to tax the stock of the 
shareholders of national banks. A decision rendered by the Minnesota su- 
preme court in 1866 would seem to have settled this question in favor of the 
power of the state.*** However, in 1867, the legislature proposed to amend 
the constitution by adding the following sentence to section 4 of article 9: 
"Laws may be passed for the taxation of the stock of the shareholders of 
banks, whether existing under the law of this state or of the United States, 
by a uniform rate of taxation."*^® The proposed amendment, which appears 
to have befcn quite unnecessary, was defeated. 

During the nineties, a series of amendments was proposed, the general 
purpose of which was to bring about an increase of the taxes upon large 
corporations and large fortunes. In 1891 there was proposed an amendment 
to section 3 providing for gross earnings taxes upon railroads, sleeping, parlor, 
and drawing-room car companies, tel^raph and telephone companies, and 
insurance companies, or the owners thereof, or in lieu thereof an annual 
license fee or tax.^^^ In addition there was to be "in lieu of other taxation 
on mining property, a specific tax upon products of all mines in this state." 
The latter implied, of course, a tonnage tax, as we use the term today. This 
amendment was not adopted. In 1893 was proposed an addition to section I 
which was designed to authorize inheritance taxes. ^^^ This amendment was 
adopted in 1894 and continued to be a part of the constitution until 1906. 
It provided "that there may be by law levied and collected a tax upon all 
inheritances, devises, bequests, legacies and gifts of every kind and descrip- 
tion above a fixed and specified sum, of any and all natural persons and 
corporations. Such tax above such exempted sum may be uniform, or it 
may be graded or progressive, but shall not exceed a maximum tax of five 
per cent." This amendment shows in an indirect way one of the limitations 
upon the taxing power of the state expressed in the original section i of this 
article. There was scarcely any new form of taxation which could conform to 

**"5"r«. Laws 1869, ch. 51. 

^^ Ihid., 1881, ch. I. 

1* See pp. 189-90. 

i» Smith f. Webb, 11 Minn. 500, (Gil. 378), (1866). 

^"^ Sess. Laws 1867, ch. 118. 

^"^ Ibid., 1891, ch. 2. 

^njind.. 1893, ch. I. 
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the old rule that taxes were to be levied as nearly equal as may be upon a cash 
valuation of property. Gross earnings taxes, it was thought, required special 
authorization by constitutional amendment. Inheritance taxes likewise had 
to receive special constitutional sanction. The next tax to be proposed brought 
out the same fact. The Legislature of 1895 wanted the authority to tax the 
various large corporations doing business within the state upon the basis of 
either the proportion of their mileage within the state to their total mileage 
or of their business within the state to their total business in order that the 
state might collect from telegraph and telephone companies, sleeping-car 
companies, insurance companies, ship-building and ship-owning companies, 
etc., Iheir proper share of taxes. They proposed to have a new amendment 
to the constitution to bring about this result and it was adopted by the people 
in the election of 1896."^ The section was not given a number but was printed 
at the end of article 9, and was subsequently repealed by description. 

By this lime the taxing clauses of the constitution had become entirely 
too complicated. In addition to the original four sections, there were now 
in the constitution the exceptions in favor of special assessments for local 
improvements and water supply, the additional clause with reference to in- 
heritance taxes, and a long new section with reference to the taxation of 
the great interstate corporations doing business in Minnesota. Tliere began 
now a movement for the simplification of the constitutional provisions. It 
was considered to be undesirable to have the legislature so bound up by re- 
strictions of one kind or another as to prevent it from changing the taxing 
system from time to time as it saw fit. Every change in the taxing system 
from the beginning of the state's history down to this time had raised con- 
stitutional questions and in many cases had required an amendment of the 
constitution. What was now desired was what came to be called a "wide- 
open tax amendment," Such an amendment was first proposed in 1902 by 
the special session of the legislature which met that year.'" This proposed 
amendment was designed to take the place of sections i, z, and 3 of the article 
now under discussion. It was itself not as brief and simple as might have 
been desired. Upon its submission to the voters in the fall of that year it 
was defeated, although a majority of the voters voting on the proposition 
favored it. 

In 1905 a still more sweeping amendment was proposed,"* The proposi- 
tion at this time was to adopt a very short and simple taxing clause to take 
the place of sections 1, 2, 3, and 4 and of the unnumbered section adopted in 
1896. This amendment was adopted in 1906. Its provisions are sufficiently 
simple. It says that "the power of taxation shall never be .surrendered, sus- 
pended or contracted away. Taxes shall be uniform upon the same class of 
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subjects, and shall be levied and collected for public purposes." The various 
t)rpes of property which are exempted from taxation are then enumerated 
and a proviso is appended' to authorize special assessments for local improve- 
ments without regard to a cash valuation of the properties involved. The 
present constitutional provision, therefore, introduces the rule of uniformity 
within classes but clearly permits the legislature to classify the subjects of 
taxation. The former absolute requirement of taxation of all property upon 
a basis of cash valuation is eliminated. 

As is related in another chapter of this voliune there was litigation over 
the question of whether or not the tax amendment of 1906 had actually been 
adopted as declared by the board of canvassers. While this question was 
still tmdecided, the Legislature of 1907 proposed another amendment to the 
same effect.^^* The only difference between the proposal of 1907 and that 
of 1905 was the introduction of the words "used for religious purposes" fol- 
lowing the words "church property" in the list of exempt properties. Un- 
doubtedly this slight difference had much to do with the result, for the 
outcome was the defeat of this new wide-open tax provision. 

It has been thought and it is believed today by men who understand the 
laws of taxation that the present constitutional provision is broad enough to 
authorize the legislature to enact an income tax law. Nevertheless the friends 
of the system of income taxation have some doubts upon the matter. The 
Legislature of 1919 proposed, therefore, a new constitutional amendment to 
be voted upon in the fall of 1920, the object of which was to make clear be- 
yond any doubt the authority of the legislature to adopt an income tax law, 
and at the same time to modify the existing provisions as to the exemption 
of property from taxation.^^^ This proposal failed to receive the constitu- 
tional majority at the 1920 election. 

In 1873 there occurred one of the few impeachments of public officers 
that have taken place in this state. William Seeger, state treasurer, was 
hailed before the legislature on charges of having mishandled the state f imds.*" 
Specifically he was charged with having loaned from the state moneys to vari- 
ous banking and commercial institutions of St. Paul and its vicinity some 
htmdreds of thousands of dollars and with having failed to make proper 
accounting of the funds when called upon to do so. Upon trial of the case 
before the senate, it appeared to some of the members that the provision of 
the state constitution which made it a felony for any person charged with 
the care of the state and school fund to convert to his own use, or to loan 
with or without interest contrary to law any portion of the funds in his care, 
was inadequate to cover the case. An amendment was therefore proposed 
to strengthen the various provisions of this section, and this amendment. 

"•S'rjj. Laws 1907, ch. 477. Sec pp. 153*54. 
^"^ Ibid., 1919. ch. 532. 
^"^ Senate Journal 1873. 
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which constitutes the present section 12 of article 9 of the constitution, was 
adopted at the election in the fall of that year.^^" 

The question has arisen several times in the history of the state as to 
* how to finance the erection of buildings. The constitutional debt limit is 
$250,000. No public building of any size could be built today with the money 
raised by so small a bond issue. When the state hospital for the insane and 
other public asyltuns were to be erected in the early seventies, it was thought 
necessary to get an amendment to the constitution to authorize additional bor- 
rowing for this purpose. The Legislature of 1871 proposed an amendment to 
authorize the increase of the public debt by an amotmt not exceeding $250,000 
for the purpose of erecting such buildings.**® This amendment failed when 
first submitted in 1871 but was adopted in 1872.*** It became section 14(a) 
of the constitution. It is interesting to observe, however, that when larger 
building projects were undertaken at a later day, such as the state capitol and 
the new prison, a method was found of financing the buildings without, in the 
view of the courts, violating the provisions of the constitution.*'* 

The decade of the seventies was an interesting one particularly because 
of the Granger movement and the legislation with reference to railroads and 
warehouses. The people were in a serious quandary. On the one hand, they 
believed that the existing railroads were gouging them of all their earnings 
through their tmequal and burdensome systems of rates. On the other hand, 
they needed more railroads in the state and they could not pass laws which 
would entirely discourage the construction of new lines.**' Two amend- 
ments to the constitution in this decade indicate that though the state had 
ceased to loan money for railroad projects, the various local units were en- 
gaged in that somewhat uncertain financial venture. In 1872 article 9 was 
amended by the addition of section 14(b) which provided that "the legislature 
shall not authorize any county, township, city or other municipal corpora- 
tion to issue bonds or to become indebted in any manner to aid in the con- 
struction or equipment of any or all railroads to any amount that shall exceed 
ten per centum of the value of the taxable property within such county, town- 
ship, city or other municipal corporation."*** This amendment remained as 
a part of the constitution for seven years. It was overruled but not expressly 
repealed by another amendment which became section 15 of this article in 
1879."" This amendment reduced the limit of indebtedness for this purpose 
to five per cent of the value of the taxable property in such county or munici- 
pal corporation. 

^^Sess. Imws 1873, ch. 4. 
>»/Wrf., 187 X, ch. 19. 
«/W(l., 187a, ch. XI. 

^'^ Fleckten v. Lamberton, 69 Minn. 1B7; 72 N. IV. 65, (1897); Brown v. Ringdahl, 109 Minn. 6; 
122 AT. IV. 469. (x909)> 

'"Saby, Railroad Legulation in Minnetota, X849 to 1875, in Minn. Hist. Col., is:j-x88, espec. 

p. 57 ff. 

^^Siss, Imws 1872, ch. 13. 

'^Ihid., 1879, ch. X. 
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Six different amendments rdating to the creation and administration of 
the state road and bridge fund have been proposed and four have been 
adopted, the last in each case succeeding and siq>planting that which went 
before. The reason for the adoption of the road and bridge fund amend- 
naents is to be found in the last sentence of section 5 of this article. This 
provides that "the state shall never contract any debts for works of internal 
improvement, or be a party in carrying on such works, except in cases where 
grants of land or other property shall have been made to the state, especially 
dedicated by the grant to specific purposes, and in such cases the state shall 
devote thereto the avails of such grants, and may pledge or appropriate the 
revenues derived from such works in aid of their completicm." Higfawajrs, 
canals, and railroads are examples of the internal improvements which the 
state could not assist in constructing. 

As the state developed and the systems of county and town^ip roads 
proved inadequate, many citizens came to desire the establishment of an ex- 
tensive and efficient state highway system. This was impossible as long as 
the state was bound by the restrictions dted above. In 1897 the legislature 
proposed the first road and bridge ftmd amendment and it was adopted by 
the voters in iSqB.*®* It provided that the income derived from the invest- 
ments in the internal improvement fund should go into the state road and 
bridge ftmd and that in addition thereto the state might levy an annual tax 
on all taxable property within the state of one twentieth of one mill. The 
fund was to be administered by a state highway commission of three mem- 
bers which was given superintendence of the construction of state roads and 
bridges. It was provided that the state should in no case pay more than one 
third of the cost of constructing any road or bridge and that in no year was 
more than one third of the fund to be spent upon bridges. It was also pro- 
vided that the fund should be distributed among the various cotmties of the 
state in such manner that no county should receive more than three per cent 
nor less than one half of one per cent of the fund in any year. 

It was very soon made evident that this amendment contained too many 
restrictions for the establishment of a thorough state highway system. The 
annual tax levy authorized was entirely too small and the rules for the appor- 
tionment of the fund permitted the construction of only short stretches of 
state aid highways scattered here and there throughout the state without any 
connection with each other. The provision that the state should in no case 
pay more than one third of the cost of constructing or improving any road 
or bridge prevented the state from taking complete control of the projects 
to which it lent aid. In order to eliminate some of these original restrictions 
the legislature proposed a new amendment in 1901.^®^ It provided for the 

^^ Sess. Laws 1897, ch. 333. 
^^ Ibid., 1901, p. iii. 
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fund in the same way as did the first amendment, but it increased the allow- 
able tax levy to one tenth of one mill annually and it eliminated all restrictions 
as to the manner in which tlie money should be expended and as to the appor- 
tionment of the fund among the various counties. A majority of the voters 
who voted on this proposition in 1902 favored it but the amendment failed to 
receive the constitutional majority. 

In 1905 yet another amendment was proposed,'" It differed from the 
then existing provision of the constitution in that it increased the permissible 
tax levy to one fourth of one mill per annum and eliminated the restriction 
that not more than one third of the fund accruing in any year should be ex- 
pended on bridges. It retained, however, the provisions of the 1898 amend- 
ment as to distribution among the counties and as to the proportion of the 
cost of any improvements which the state should bear. The litigation which 
arose over the question of whether or not this amendment had been adopted 
is described in another place.'*" It is sufficient to say that while the board 
of canvassers declared this amendment to have been defeated, the district 
court of St. Louis county declared it to have been adopted. No appeal from 
this decision was prosecuted and the amendment went into effect. 

Pending the litigation of this case, however, a new amendment relating to 
the state road and bridge fund was proposed by the legislature which omitted 
all mention of the distribution of the proceeds of the fund and eliminated 
the former restrictions upon the amount of the annual tax."" It provided 
simply that the fund should include the income derived from investments in 
the internal improvement land fund and authorized the legislature to add to 
such fund by an annual tax upon the properly within tlie state. This amend- 
ment would have given the state highway commission a free hand to carry 
out the construction and improvement of an integrated and efficient system 
of state highways. It was, however, defeated in the election of igo8. 

The agitation for a better disposition of the road and bridge funds con- 
tinued. Tlie Legislature of 1909 proposed a new amendment.'*' It was 
identical with that adopted in 1906, except that it permitted the state to as- 
sume one half of ihe cost of any improvement. This amendment was adopted 
in 1910 and continued in effect until the next election. 

The arrangement was still unsatisfactory. The state tax levy for road 
purposes was considered too small and the restrictions upon the proportion 
of the cost which the state might bear still stood in the way of complete 
state control of the state highways. The 191 1 legislature proposed the sixth 
and last of the amendments and it was adopted in 1912.'" The present section 
permits a state-wide tax levy of one mill, retains the original provision as to 
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the distritmtion of the proceeds among the different counties, but rontaias 
no restrictions upon the proportion of the cost of any project which die state 
may bear. 

The provision last described is that under which the state highways have 
been developed since 1912. Although it has proved to be a great insprove- 
ment over previous provisions, it has not given satisfaction. The tremendous 
increase in automotive traffic on the state highways has resulted in a greatly 
increased expense for upkeep with the result that little money has been left 
for new construction, except where counties have greatly increased their 
appropriations for that purpose. Furthermore, the demand is now for bard- 
surfaced rather than dirt or gravel roads. Hard-surfaced construction is, 
of necessity, more expensive than any other, and there is a consequent need 
of a more liberal provision in the state constitution if the state as such is to 
engage in building such roads. At the same time it is desirable to permit 
the state to raise adequate road funds, independent of the counties, to in- 
sure the receipt by the state of the very liberal federal aid which is now 
being provided for the building of post roads.^** The present road and bridge 
fund is not adequate by itself for these purposes, and while couiAies may 
now raise money either by taxation or borrowing for the purpose of reoeiving 
federal aid, there is no assurance that they will do so either in sufficient 
amount or in such manner as to ensure the building of an adequate ^tate road 
system. The 1919 legislature therefore proposed a new good roads amend- 
ment, to be voted upon in 1920. This amendment, embodying the so-called 
"Babcock plan," for a state trunk highway system, was adopted by a tre- 
mendous vote, and is now article 16 of the constitution.^** Logically it should 
be considered in connection with the road and bridge fund provision of 
article 9. 

The amendments to article 9 which have been adopted have now been 
briefly reviewed. A word should be said also as to the proposed amendments 
which have been rejected. Three of these have related to the establishment of 
state hail insurance. They were proposed successively in 1907, 1909, and 
191 1, and rejected in the election following in each case.*** The proposal 
was the same in each instance and was stated in the following language: 

The legislature may provide for the payment by the state of Minnesota of damages 
to growing crops by hail and wind, or either, and to provide a fund for that purpose, 
may impose a specific tax upon lands, the owners of which, at their option, have listed 
the same with the county authorities for that purpose, and no payment shall be made on 
any such damages except from the fund so provided. 

Three other amendments have related to the encouragement of reforesta- 
tion work in this state. Two of these proposals were submitted by the 1909 

^'^ Stt^. at Largt, 39:355*59; 4o:i2O0-z. These sentences were written early in 1920. 

^** S9S*. Laws 19x9, ch. 530. 

^'^ Ibid,, 1907, ch. 479; 1909, ch. 508; X911, ch. 39x« 
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legislature to the voters in the 1910 election.^** One of these authorized a 
state tax of one fifteenth of one mill on each dollar of taxable property 
within the state, the proceeds of which were to be used for the purchase, at 
not over three dollars per acre, of lands better adapted for forestry than for 
agriculture. The work of reforestation was to be carried on under the super- 
vision of the state forestry board and all the moneys accruing from the tax 
and from the sales of timber on all lands which were subsequently fotmd 
better adapted for other purposes than for the production of timber were to 
constitute a permanent forestry fund. One of the unique clauses in this 
proposed amendment read as follows : "It shall be competent for two succes- 
sive regular l^slatures, by a two-thirds vote of each house, to repeal any 
of these provisions." Had this amendment become part of the constitution, 
it would have been subject to change not only by an amendment adopted by 
the people but by the legislature alone in the manner prescribed. The other 
forestry amendment proposed the same year provided as follows : "Laws may 
be enacted exempting lands from taxation for the purpose of encouraging 
and promoting the planting, cultivation and protection of useful forest trees 
thereon." The third of the forestry amendments was proposed in 1913 and 
differed from the two just described in that it provided for an annual bounty 
to be paid by the state "to any person who shall plant, cultivate and protect 
useful forest trees upon his own land." This annual bounty was to be limited 
to $2.50 per acre and was to be granted in each case for a term of not more 
than ten years, and no person was to receive this bounty upon more than ten 
acres of land. This amendment also failed. 

On two occasions the legislature has submitted to the voters the question 
of repealing section 11 of article 9.^*^ This section requires the publication 
by the treasurer "in at least one newspaper printed at the seat of government, 
during the first week in January of each year, and in the next volume of the 
acts of the legislature, detailed statements of all moneys drawn from the 
treasury during the preceding year, for what purposes, and to whom paid, and 
by what law authorized, and also of all moneys received, and by what author- 
ity, and from whom." The publication of this report in this manner is an 
expensive matter and duplicates the biennial reports submitted to the legis- 
lature by the treasurer. Nevertheless the voters did not vote for the repeal 
in sufficient numbers to make it effective. In fact, however, the legislature 
has stopped publishing the treasurer's report with the session laws. 

In 1 91 3 the legislature proposed a special tax on dogs for the purpose 
of creating a fund to pay damages sustained by the owners of other domestic 
animals by reason of injuries caused by dogs.^®* This amendment was of 
course especially designed to assist the sheep-raising industry in this state. 
It was not adopted. 

^'^Ihid., Z909, ch. 510, 51 X. See alto i9Z3« ch. 591. 
^'^ Ibid., 1909, ch. 507; i9i3t ch. 587. 
^"Ihid., X9X3> ch* 594* 
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In 1915 the Ifgiiljune p ropOMd an jHrmliHfia. to irtlwiM e die state 
kgisiatiire '*to provide bj law for the mining and sale of aiijf mo oret or 
other minf lalf wliicli tne state owns^ in its sovereign c^ncdy, and as n tiustee 
for the people of the state, wliidi are ^iialwl nnder the watcis or bed o| 
any meandered public lake or riTer," and antfaorized the draina ge of sndh 
bodies of water or the diversion of the waters for that pur pose-"* It was 
farther provided that the income from the f onds derived from the sale of 
such iron ore or other mmcials should be used for the unproiFement and 
maintenanoe of public roads. The state is now, as a result of certain dccisinm 
of the supreme court, in the somewhat unusual position of being die an* 
doubted owner of die ores under sodi public waters, but unable to cng^^ 
in the devdopment of these p rope rti es,*"* An amendment similar to dot 
described is therefore a very desirable one. 

10. Article io— Of corporations having no banking prtvujbxxs. This 
article applies to all corporations not having hanking privflcges» and the 
drafters seem to have bdieved that it might even apply to municipal corpora- 
tions. Banks are of course covered by the provisions of section 13 of artide 9. 

There have been live separate attempts to amend artide 10 and all of 
them have rdated to the provisions in section 3. The original of this section 
was phrased as follows : ''Each stockholder in any corporation shaD be liable 
to the amount of stock held or owned by him.'' This was construed to mean 
a double liability, similar to that existing under national and state banking 
laws for the sturkholders of banks.*^^ This provision of the constitution was, 
therefore, in direct conflict with the ordinary doctrine r^;arding the liability 
of a stockholdei in a corporation. As has been said by Cook in his treatise 
on corporations, "Probably the most characteristic feature of a corporate 
existence is the fact that by being a corporation, its stockholders are liable 
only for the par value of the stock held by them, and when that is once paid 
in money or property there is no further liability."*®* In the circumstances 
it was only natural that corporations already organized in Minnesota and 
those who wished to be so organized, should desire relit, from the constitu- 
tional provision as to liability, for that provision was self-executing and was 
enforced in the courts.**^* 

The first effort to change the original section was made in 1870, at a 
time when it was desirable to stimulate the building of ra^ .oads in the state. 
The legislature proposed in that year an amendment to section 3 exempting 
stockholders in railroad corporations from the double liability attached to 

^••jy#M. Laws I9i5t ch. j8i. 

"^FnMer, Title to the Soil under Public Waters, in Minn. Law Rev., 2:313, 429. 

""Willis V. Mabon, 48 Minn. 140; 50 A^* ^- mo, (1893). See definitions p. 125, n. 30. 

**Cook, Treat, on lutw of Corps., 6 ed., sec. 212, p. 539. 

"•Dodffe V. Minnesota Plastic Slate Roofing Co., 16 Minn. 368 (Gil. 327). (1871). 
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all other stockholders.**** The railroads, however, were not popular at the 
time and this amendment failed to carry. 

Two years later another amendment was proposed, the purpose of which 
was to relieve the stockholders in corporations carrying on manufacturing or 
mechanical businesses from double liability.*®" This amendment was adopted 
and it constitutes the present section 3 of this article. Double liability is now 
the nde for corporations engaged in merchandizing, transportation, and other 
non-manufacturing businesses, but not for manufacturing corporations.*'** 

In 1875 an amendment to section 3 was proposed which would have re- 
placed the words "liable to the amount of stock held or owned by him," and 
have substituted the words "liable only for all unpaid installments on stock 
owned by him or transferred for the purpose of defrauding creditors."*®^ 
If this provision had been adopted, the law would have been almost reversed. 
Stockholders in corporations not engaged in manufacturing would have been 
subject to only a single liability, whereas those in manufacturing corporations, 
who in 1872 had been granted the privilege of single liability, might under the 
proposed provision have been subjected by statute to a double liability or even 
more. This proposal the voters refused to ratify. In 1876 the amendment 
to establish single liability was resubmitted, but the exception which would 
have created a higher liability for manufacturing corporations was omitted, 
that is, the amendment proposed would have established the limited liability 
for all corporations dealt with in article 10.*®* This amendment was again 
submitted in 1877 but it was defeated on both occasions.*®* 

II. Article ii — Counties and townships. The only amendment ever 
proposed to this article was adopted in 1869. It consisted iu the addition to 
the article of section 7, the object of which was to abolish the county of 
Manomin.**® This was a small county which was created at the extra session 
of the territorial legislative assembly in 1857 ^tnd which occupied a position 
east of the Mississippi river between the town of St. Anthony on the south, 
the town of Anoka on the north, and Ramsey county on the east.**^ It con- 
tained only about sixteen square miles. The prevailing opinion seems to 
have been that under section i of this article no county already organized 
could be disorganized or abolished without the approval of the electors in the 
county.*** This miniature county was, therefore, abolished by constitutional 

"*5#j». Laws iS^li ch. 21. 
"* Ibid., 187a, ch. r^. 
"*DiiimeU, Minn. Digest, sees. 2080 ff. 
''^ Sess, Laws 1875, ch. 4. 
^f^Ibid,, 1876, ch. ;?. 
'^Ibid., 1877, ch. 4. 
"^Sess. Laws 1869, ch. 50. 

^lO-Stss, Laws eac, sets. tcrr. Icgis., 1857, ch. 40. Sec also Upham, Minnesota Geographic 
Names, Uitm, Hist. Col., vol. 17. p- 23. 

'^Opin. of Atty's. Gen., 1858-1884, pp. 26, 45, 59- 



xgS WILUAM ANDERSON 

amendment. It is interesting to observe in this connecd(U that Cass ocmn^ 
disorganized by special act in 1876 and that the law was hdd ocmstitiitioiiaL"* 
While there have been no other direct amendments to this artide, other 
changes in the constitution have served to repeal parts of section i and to 
modify, in some respects, other sections. Section i provides among other 
things that ''all laws changing county lines in counties already oiganized, or 
for removing county seats shall, before taking effect be submitted to the 
electors of the county or counties to be affected thereby, at the next general 
election after the passage thereof, and be adopted by a majority of such 
electors/' The prestunption very clearly is that the legislature will pass a 
special act in each case a vote upon one o| these questions is desired, and for 
many years that was the practice. But in 1881, by the adoption of section 33 
of article 4, the legislature was prohibited from enacting any special or private 
laws "for changing any cotmty seat," and in 1892 this section was made to 
read, in part, that "the legislature shall pass no local or special law regviating 
the affairs of, or incorporating, erecting or changing the lines of any county, 
. • . [or] locating or changing county seats.'**^* The power of the l^slature 
to pass general laws upon these subjects was, however, expressly reserved.'" 
The manner in which county lines may be changed and county seats relocated 
is now r^^ted by general laws passed once and for all time for all counties 
rather than by special laws passed for each case. Consequently some of the 
provisions of section i of article 1 1 have become impossible to carry out, and 
the state supreme court has held that they are repealed and supcs'seded by 
section 33 of article 4.*^* There are a number of other provisions in the 
constitution as printed today which, while they have not been expressly re- 
pealed, have been practically nullified by subsequent amendments to the 
federal or state constitution.*^^ 

12. Article 12 — Of the militia. This is almost an ideal example of a 
brief and flexible article which is not in need of frequent amendment. No 
amendments to this article have ever been proposed by the legislature. The 
single section which constitutes the article briefly recognizes the need of the 
militia and leaves it to the legislature to pass such laws "as may be deemed 
necessary" to regulate "the organization, discipline and service of the militia 
of the state." 

The courts have held that this article must be "read and construed in 
connection with" the provisions of the bill of rights.*** One part of the con- 

'^ Special Laws 1876, ch. 208; State ex rel. Slipp v. McFadden, 23 Mmiii. 40, (1876). 

"♦ Sec pp. 219-20. 

n* if MHi. Const., art. 4, sec. 34. 

*" State ex rd. Childa v. Board of Cotmty Commissionert of Crow Wing County, 66 Miitm, s^P* 
524.26; 68 S, W, 767; 69 K. W. 935. (1896-97): State ex reL Childt v. Pioneer Press Co.. 66 
ifiMM. 536; 68 H. IV. 769. (1896). 

"" See, for example, Miifm. Const., art. 4, sec. 26; art. 7, sec. i, the word "male"; art. xo, sec. », 
the words "except for municipal purposes." 

■•State V. Wagcner, 74 Minn. 518; 77 AT. IV. 424; 42 L. R. A. 749; 73 Am. St. Rep. 369; 
(1898). 
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stitution is of no greater validity than another. It is true, for example, that 
the bill of rights guarantees the right of trial by jury, but "all that is neces- 
sary to be said as to the right of trial by jury is that the constitution simply 
preserves it in cases where it existed previous to its adoption. G)urts martial 
existed long before the adoption of the constitution, and their existence is 
impliedly recognized in our own and the constitutions of most of the states."*** 
The system of courts martial is an incident of the military system and there- 
'f ore the right of trial by jury, which is not recognized in military law, cannot 
exist even in times of peace in the court-martial proceedings of the state 
militia. 

The legislature in carrying out its very broad powers with reference to 
the militia has affirmed the extreme position taken by military authorities in 
regard to the exemption of the military from liability, either criminal or civil, 
if the military act was pursuant to orders in the performance of military 
duties. The statutes provide that : 

The commanding officer of any militia force engaged in the suppression of an in- 
surrectbn, the dispersion of a mob, or the enforcement of the laws shall exercise his 
discretion as to the propriety of firing upon or otherwise attacking any mob or other 
tmlawful assembly; and, if he exercise his honest judgment thereon, he shall not be 
liable in either a civil or a criminal action for any act done while on such duty. But 
no officer, under any pretense, or in compliance with any order, shall direct or permit his 
men, or any of them, to fire blank cartridges upon any mob or unlawful assemblage, 
under penalty of dishonorable dismissal from the service. No officer or enlisted man 
shall be held liable, in either a civil or a criminal action, for any act done under lawful 
orders and in the performance of his duty."* 

Whenever the people of Minnesota come to fed that this statutory provision 
gives the military authorities too much freedom, they can bring about a change 
by bringing their influence to bear upon the legislature. No amendment of 
the constitution will be needed. 



13. Article 13 — Impeachment and removal from office. This article, 
like that which provides for the militia, stands in its original form. No 
proposal to amend it has ever been submitted by the legislature to the voters. 
Section 2 authorizes the legislatiu'e to "provide for the removal of inferior 
officers from office, for malfeasance or nonfeasance in the performance of 
their duties." The power to remove for malfeasance or nonfeasance is judi- 
cial or quasi- judicial in its nature.**^ It does not follow, however, "that the 

«» Ibid. 

^'^ Gen. Stai. X9X3> tec. 2379. See mlso 3 Minn, Law Review, 105-21, "Civil Authority verstu 
MiliUry;" O'Shee v. Stafford, 122 La, 444; 47 So, 764; x6 Ann, Cases 2x63; (1908). 

estate ex rel. Hart v. City of Dnloth, 53 Minn. 238; 55 N. W. 1x8; 39 Am. St. Rep. 595; 
(1893); Hagerty v. Sbedd, 75 N. H, 393f (x909)- 
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power shall be conferred only on the courts. Indeed, the very purpose of 
this provision was to provide a more summary and less cumbersome melfaod 
of removing inferior oflBcers than by impeachment or by indictment, acoofdiiq; 
to the course of the conmion law, for malfeasance or misfeasance in office. 
If, then the power of removal vested in the governor by the Iqiidature be 
judicial, we have here the constitutional authority for it."*^ Indeed, it is 
not unreasonable to assume that, under this section, the legislature m^fat 
confer upon other officers than the governor a very wide power of removal 
of inferior officers. 

The duties which have, in fact, been impbsed upon the governor by the 
l^slature pursuant to section 2 are ministerial, and such as could have been 
imposed upon some other officer. Gmsequently the exercise of sudi duties 
is subject to control by the judiciary .*•• 

14. Article 14 — ^Amendments to the constitution. The gro¥rth and 
interpretation of this article is fully discussed in another place.'** 

15. Article 15 — ^Miscellaneous subjects. The l^slature has had no 
occasion to submit any amendment to any of the five sections which make 
up this article. However, it has twice proposed additional sections, both of 
which were defeated. 

In 1868 the legislature proposed to add a new section to this article 
requiring a referendum to the voters before any part of the 500,000 acres 
of internal improvement lands could be disposed of for any purpose except 
that of establishing a permanent internal improvement fund.*** The proposal 
was made shortly after the discovery of the statute of 1841 tmder which 
Minnesota could claim this amount of land, and the object of the amendment 
was to prevent the dissipation of these lands in the payment of the claims 
of the railroad bond holders. This proposed amendment, which was defeated, 
should be read in connection with section 32(b) of article 4 adopted in i872.*** 
The prohibition amendment proposed in 1917 and voted upon in 1918 was 
also to have constituted a section of this article in case of adoption. This 
amendment provided that : 

The manufacture, sale, barter, gift, disposition, or the furnishing, or transportation, 
or keeping or having in possession for sale, barter, gift, disposition, or the furnishing, or 
transportation of intoxicating liquor of any kind, in any quantity whatever, except lor 
sacramental, mechanical, scientific, or medicinal purposes, shall be forever prohibited 

"■State ex rcl. Qapp v. Peterson, so Minn. 239; 5a N. W. 655; (1892). 

■"State ex rd. Kinsdla'i/. Eberhart, 116 Minn. 313; 133 ^- ^- ^57; (1911); Imt we the 
earlier case of State ex rel. Thompson v, Whitcomb, 28 Minn. 50; 8 If. W. 902; (1881). 
»• See pp. 144-55. 
^'^Sess. Laws 1868, ch. 108. 
"• See pp. 167-68. 
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wilhin this state {rom and after the iirst day of July 1920, and this amendraent shall 
be self executing. The legislature shall enact laws for the enforcement of this section 
and shall provide suitable penalties for the violation thereof." 

As has been pointed out in another connection, there was a very heavy vote 
upon this question and the amendment fell just a liltle short of adoption."* 
The vote in favor of the amendment exceeded the vote against the amend- 
ment by over fifteen thousand. The legislature considered this to be a suffi- 
cient mandate from the people to ratify the federal prohibition amendment, 
and it did so in the 1919 session."'-" At the time of this ratification Minnesota 
was about to become "dry" under the provisions of the act of Congress of 
November 21, 1918, commonly known as "the war time prohibition act.""" 
In the same session of the legislature was enacted the law to carry out the 
purpose of the defeated state amendment as well as of the federal prohibition 
amendment,"' but it was on the condition that : 

If prior to January 16, igao, the sale of intoxicating liquors shall cease to be unlaw- 
ful under any such act of congress or any such proclamation, then in such case all laws 
or parts of laws of this stale, ordinances and charter provisions suspended during such 
period, shall again become operative and lie in force and shall so continue until January 
16. ig^o, and provided further, that in case the said article t8 to the constitution of the 
United States shall at any time become void by linal decision of the supreme court of 
the United States, or be repealed by amendment to the constitution of the United States, 
then this act shall become and be suspended and inoperative, and all laws and parts of 
laws, ordinances and charter provisions inconsistent herewith and hereby suspended, 
shall again become operative and be in full force and effect." 



■ wh 



i. Article 16 — Trunk iiiciiwAV system. Il has been jwinted out else- 
where that the road and bridge fund provision of the constitution, which is 
contained in section 16 of article 9, proved quite inadequate to give Minnesota 
a state-wide system of good roads under exclusive state control, and that the 
1919 legislature proposed a new amendment creating a Irimk highway system 
which was approved by the vote of the electorate of 1920.'" This is the first 
and only case in which a new article has been added to the constitution. 
Furthermore, because it contains the description in considerable detail of the 
seventy trunk highways which constitute the system, this single amendment 
adds more to the length of the constitution than all the other amendments 
from 1858 to 19^0 combined.*'* The unusual nature of the amendment. 
coupled with the surprisingly well-financed and skilfully-managed campaign 
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of publicity in its favor, make this one of the most interesting cases of con- 
stitutional amendment in the history of the state."' 

The effect of the trunk highways article can best be understood if it is 
first pointed out that it adds something to the constitution without expressly 
repeaUng any other definite portion of that instrument. The state is still for- 
bidden to engage in works of internal improvement generally; the trunk 
highway system presents merely a new exception to the general prohibition."* 
The road and bridge fund provision in article 9 is equally unimpaired by 
the new amendment; these two provisions are not antagonistic but sui^le- 
mentary."' 

The following may be considered the essential modification in our consti- 
tulional system effectuated by the new amendment ; 

1. For the first time in the history of Minnesota a group of h^^waySi 
constituting a complete network of thorou^fares throughout the state, may 
be considered to be state highways in a real sense. In the past the primary 
obligation to maintain even the so-called "state roads" has been upon the 
cotmties, and of all other highways upon the counties, towns, and munici- 
palities. The state as such merely gave aid in the construction and repair of 
the highways, and it was unable to enforce the highest standards of efficiency 
in road work. This situation is now entirely changed, for by this new article 
there is "created and established a trunk highway system, which shall be 
located, constructed, reconstructed, improved and forever maintftined as public 
highways by the state of Minnesota." 

2. Two funds are created, one the trunk highway fund, which shall be 
used to finance the building and upkeep of the trunk highways, and the other 
the trunk highway sinking fund, the moneys in which shall be used to retire 
the trunk highway bonds. 

3. The legislalure is expressly authorized to tax motor vehicles "00 a 
more onerous basis than other personal property," but such special tax, if 
levied, must be in lieu of other taxes on motor vehicles except municipal 
wheelage taxes and the proceeds must be paid into the trunk highway funds. 
The legislature could undoubtedly have increased the existing automobile 
taxes very materially without this amendment, but it was estopped from 
using the moneys obtained for good roads work. 

^Tbc publicilT cimpaign on bdialf of this UDaidiiicnt d(Mn« siKcial nentidti. The unoiil- 
BlMit teitiveil liberal <uppon ftam cunimerdal, Imbor, ud ptofcwLgoaJ orBjnizalions ihnnighont tlM 
■tkte. Nempaptri cvwrwherc g»« (reely of their ipace to explain [he Bmendnieat uid there wete 
Is •dditloo many full-piie ■dwniienienls, A greal quantity of pamphlet outerial na drcal»lel. 
(bere were muDeiotu billboard adTcniseinctili. and a itaff ot apcakera repteieniing state ud local 
ktlbwa; ■i»ci>liDD< waa ever ready lo eipoond the Duiila of the new plan. On the day bcfait 
■ha election himdreda of factory whinlea in the larger eiiiea were blown lo remind volets of their 
4«y to b«lp to "get Minneaou oni of the mud." There were, of coutie. aome acanercd opponent* ol 
Iht anadnieDt. but lt> fctenda far outmatched them both in numberi and iDflaence, At the end k 
wmi to be a mere quealion of how large the favorable majority of votei could be Dudi 

■• Mimt. Ci^tut., an. 9, MC i- 

•■/W.. art. t. aee. t6. 
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4. The legislature is further authorized to issue state bonds for trunk 
highway purposes in amounts not exceeding $10,000,000 per year with the 
proviso that not over $75,000,000 in such bonds shall be outstanding at any 
one time. These bonds may not be for a longer term than twenty years, may 
not be sold at less than par and accrued interest, and shall not bear interest 
at a greater rate than five per cent per annum. This portion of the amend- 
ment recalls the power given to the l^slature by the amendment of 1858 
to issue state bonds to aid in the construction of ndlroads. 

5. From the point of view 6i constitutional law section 5 of this article 
is as interesting as any other portion of it. This section provides for the 
repeal of inconsistent provisions of the constitution "so far, but only so 
far, as the same prohibit or limit the power of the legislature to enact laws 
authorizing or permitting the doing of the things hereinbefore authorized." 
This method of repealing provisions of the constitution is, to say the least, 
somewhat unusual, and it will be interesting to learn how the section will be 
construed. 

17. Schedule. The schedule of the constitution consists of provisions 
which are almost entirely temporary in their nature and effect. The object 
of the schedule is to provide an easy means of transition from one jform of 
government to another, that is, in the case of Minnesota, from a territorial 
stage to statehood. The schedule is very seldom cited in judicial decisions 
at the present time and is mainly of historical interest. It has, of course, 
never been amended. 
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THE TEXT OF THE CONSTITUTION 



NotE. — In preparing the present corrected text of the constitution, the author 
has made a careful comparison in the first place of the two original versions of the 
constitution.' Where differences have appeared he has, in accepting one or the other 
version, used his judgment as to which form was the better in matters of style and 
punctuation. A table of notes showing the differences between the versions is also 
appended for the benefit of any who may find it necessary to have both the Democratic 
and the Republican versions of any particular section. 

In the matter of spelling the author has not tried to follow exactly the two 
original versions but has adopted in every case the most commonly accepted spelling 
of today. In both originals of the constitution there is a great deal of unnecessary 
and archaic capitalization, but at the same time there is no agreement as between the 
two documents as to what words should be capitalized ; and even within each version, 
due to the large number of copyists who participated in the writing, there are a great 
many discrepancies. For example, the word "state" is sometimes capitaliied, some- 
times not, and the same is the case with "governcir," "legislature," and other similar 
words. In this edition capitals have been used, so far as possible, only in proper 
names ajid in the first words of sentences, except in the case of the amendtncnts. 

Many of the recent reprints of the constitution are very inaccurately punctuated 
in the sense that they do not conform to tlie punctuation used in the sources, which 
are the two originals of the constitution and the enrolled bills for all amendments. 
In this edition the rule has been followed of putting in all the original punctuation 
where the two original documents were in agreement on this matter. In the almost three 
hundred cases where the original versions do not agree iji matters of punctuation, as has 
been said above, the authors have exercised their best judgment in using one or the 
other version and have explained in a table printed with the constitution the differ- 
ences between the two originals. The punctuation of amendments follows that in 
the enrolled bills. 

In order to make this edition of the constitution complete the author has included 
every provision which at any time has been or which now is a part of the constitu- 
tion. Those proposed amendments which have been adopted have been inserted 
into the text in the proper place and, where there has been a series of amendments 
to a single section, in the chronological order of their adoption. The historical de- 
velopment of every part of the constitution can thus be ascertained from a study of 
the text of the constitution itself. In order to differentiate properly between the 
present text of the constitution, on the one hand, and superseded clauses and explana- 
tory matter on the other, the following typographical arrangement has been adopted : 
First, the constitution as it is today has been printed in ten point type ; second, all 
explanatory notes and superstded sections have been printed in eight point type ; and 
third, in order to differentiate between superseded sections and explanatory notes, 
J the former have in all cases been printed in brackets. It will be understood, there- 
we, that everything printed in brackets was a part of the 




CONSTITUTION OF THE STATE OF MINNESOTA 

PREAMBLE 

We the people of the state of Minnesota grateful to God for our civil 
and religious liberty and desiring to perpetuate its blessings and secure the 
same to ourselves and our posterity, do ordain and establish this constitution 

ARTICLE I 

BILL OF RIGHTS 

Section i. Government is instituted for the security, benefit and pro- 
tection of the people, in whom all political power is inherent, together with 
the right to alter, modify or reform such government whenever the public 
good may require it. 

Sec. 2. No member of this state shall be disfranchised, or deprived of 
any of the rights or privileges secured to any citizen thereof, unless by the 
law of the land, or the judgment of his peers. There shall be neither slavery 
nor involuntary servitude in the state otherwise than in the punishment of 
crime whereof the party shall have been duly convicted. 

Sec. 3. The liberty of the press shall forever remain inviolate, and all 
persons may freely speak, write, and publish their sentiments on all subjects, 
being responsible for the abuse of such right. 

Sec. 4. The right of trial by jury shall remain inviolate, and shall extend 
to all cases at law without regard to the amount in controversy, but a jury 
trial may be waived by the parties in all cases in the manner prescribed by law. 

In 1890 the following clause was added : 

And the legislature may provide that the agreement of five-sixth (5^) of 
any jury in any civil action or proceeding, after not less than six (6) hours 
deliberation, shall be a sufficient verdict therein. 

Proposed by Sess. Laws 1889, ch. i ; ratified November 4, 1890. 

Sec. 5. Excessive bail shall not be required; nor shall excessive fine*? 
be imposed ; nor shall cruel or unusual punishments be inflicted. 

Sec 6. In all criminal prosecutions the accused shall enjoy the right 
to a speedy and public trial, by an impartial jury of the county or district 
wherein the crime shall have been committed, which county or district shall 
have been previously ascertained by law, and to be informed of the nature 
and cause of the accusation, to be confronted with the witnesses against him, 
to have compulsory process for obtaining witnesses in his favor, and to have 
the assistance of counsel in his defense. 



I Sec. T. No person shall be held to answer (or a criminal offense unless on the 
presentmeni or indictment of a grand jury, except in cases of impeachment or in cases 
cognizable by justices of the peace, or arising in the army or navy, or 'in the militia 
when in actual service in time of war or public danger, and no person for the same 
oRense shall be put twice in jeopardy of punishment, nor shall be compelled in any 
criminal cnse to be witness against himself, nor be deprived of life, liberty, or prop- 
erty without due process of law. Ail persons shall before conviction be bailable by 
sufficient sureties, except for capital offenses when the proof is evident or the pre- 
sumption great; and the privilege of the writ of habeas corpus shall not be suspended, 
unless when in case of rebellion or invasion, the public safely may require.] 

As early as 1868 it was proposed to abolish the requirement of a grand jury hear- 
ing but the amendment to this effect was defeated. Sess. Laws 1868, ch. 107. In 
IQ04 thii change was accomplished by the following amendment, which supplanted the 

Sec. 7. No person shall be held to answer for a criminal offense with- 
otit due process of law, and no person for the same offense shall be put twice 
in jeopardy of punishment, nor shall be compelled in any criminal case to be 
a witness against himself, nor be deprived of life, liberty or property with- 
out due process of law. All persons shall before conviction be bailable by 
sufficient sureties, except for capital offenses when ilie proof is evident or 
the presumption great; and the privilege of the writ of habeas corpus shall 
not be suspended unless when in case of rebellion or invasion the public safety 
may require. 

Proposed by Sess. Laws 1903. ch. aCg; ratified November 8, 1904. 

Sec. 8. Every person is entitled to a certain remedy in the laws for all 
injuries or wrongs which he may receive in his person, property or character; 
he ought to obtain justice freely and without purchase, completely and without 
denial, promptly and without delay, conformably to the laws. 

Sec. 9. Treason against the slate shall consist only in levying war against 
the same or in adhering to its enemies, giving them aid and comfort. No per- 
son shall be convicted of treason unless on the testimony of two wilnesses to 
the same overt act, or on confession in open courl. 

Sec. 10. The right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and seizures, sliall not be 
violated, and no warrant shall issue but upon probable cause, supported by 
oath Lir affinnation, and particularly describing the place to be searched, and 
the person or things to be seized. 

Sec. II. No bill of attainder, ex post facto law, nor any law impairing 
the obligation of contracts shall ever be passed, and no conviction shall work 
corruption of blood or forfeiture of estate. 

Sec. 12. No i>crson shall be imprisoned tor debt in this stale, but this 
shall not prevent the legislature from providing for imprisonment or holding 
to bail persons charged with fraud in contracting said debt, A reasonable 
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amount of property shall be exempt from seizure or sale, tor the payment 
of any debt or liability; the amount of such exemption shall be determined 
by law. 

An amendment adopted in 1888 added the following pToviao: 
Provided, however, that all property so exempted shall be liable to seizure and 
sale for any debts incurred to any person for work done or materials furnished 
in the construction, repair, or improvement of the same; and provided fur- 
ther, that such liability to seizure and sale shall also extend to all real prop- 
erty for any debt incurted to any laborer or servant for labor or service 
performed. 

Proposed by Sets. Laws 1SS7, ch. 2; ratified November 6, 188S. 

[Sec 13- Private property shall not be taken for public use without juJt com- 
pensation therefor first paid or secured.] 

This section was superseded by the following amendment, ratified in 1896: 

Sec. 13. Private property shall not be taken, destroyed or damaged for 
public use, without just compensation therefor first paid or secured. 

Proposed by Sets. Laiut, 1895, ch. 5; ratified November 3, 1896. The aniendmsit 
proposed in 1915 to authorize the taking of private property for private drainage 
ditches was defeated. Seis. Louis, 1915, ch. 384. 

Sec. 14. The military shall be subordinate to the civil power, and no 
standing army shall be kept up in this state tn time of peace. 

Sec. 15. All lands within this state are declared to be allodial, and feudal 
tenures of every description, with all their incidents, are prohibited. Leases 
and grants of agricultural land for a longer period than twenty-one years, 
hereafter made, in which shall be reserved any rent or service of any kind, 
shall be void. 

Sec. 16. The enumeration of rights in this constitution shall not be^ 
construed to deny or impair others retained by and inherent in the people. 
The right of every man to worship God according to the dictates of his own 
conscience shall never be infringed, nor shall any man be compelled to at- 
tend, erect or support any place of worship, or to maintain any religious or 
ecclesiastical ministry against his consent, nor shall any control of, or inter- 
ference with the rights of conscience be permitted, or any preference be 
given by law to any religious establishment or mode of worship, but the liberty 
of conscience hereby secured shall not be so construed as to excuse acts of 
licentiousness or justify practices inconsistent with the peace or safety of the 
state, nor shall any money be drawn from the treasury for the benefit of any 
religious societies, or religious or theological seminaries. 

Sec. 17. No religious test or amount of property shall ever be required 
as a qualification for any office of public trust under the state. No religious 
test or amount of property shall ever be required as a qualification of any 
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voter at any election in this state; nor shall any person be rendered incompe- 
tent to give evidence in any court of law or equity in consequence of his 
opinion upon the subject of religion. 

An amendniuit approved in 1906, added the following section to this article: 
Sec. 18. Any person may sell or peddle the products of the farm or 
garden occupied and cultivated by him without obtaining a license therefor. 
Proposed by Sess. Laws 1905, ch. 283 ; ratified November 6, 1906. 
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ARTICLE 2 
ON NAME AND BOUNDARIES 



Section i. This state shall be called and known by the name of the 
"State of Minnesota," and shall consist of and have jurisdiction over the 
territory embraced in the following boundaries, to wit: Beginning at the 
point in the center of the main channel of the Red river of the North, where 
the boundary line between the United States and the British possessions 
crosses the same; thence up the main channel of said river to that of the 
Bois des Sioux river; thence up the main channel of said river to Lake 
Traverse ; thence up the center of said lake to the southern extremity thereof ; 
thence in a direct line to the head of Big Stone Lake; thence through its 
center to its outlet ; thence by a due south line to the north line of the state 
of Iowa; thence east along the northern boundary of said state to the main 
channel of the Mississippi river ; thence up the main channel of said river, 
and following the boundary line of the state of Wisconsin, until the same 
intersects the St. Louis river; thence down the said river to and through 
Lake Superior, on the boundary line of Wisconsin and Michigan, until it 
intersects the dividing line between the United States and British posses- 
sions ; thence up Pigeon river, and following said dividing line to the place 
of beginning. 

Sec. 2. The state of Minnesota shall have concurrent jurisdiction on the 
Mississippi and all other rivers and waters bordering on the said state of 
Minnesota, so far as the same shall form a common boundary to said state 
and any other state or states now or hereafter to be formed by the same; 
and said river and waters, and navigable waters leading into the same, shall 
be common highways, and forever free, as well to the inhabitants of said 
state as to other citizens of the United States, without any tax, duty, impost, 
or toll, therefor. 

Sec. 3. The propositions contained in the act of congress entitled "An 
act to authorize the people of the territory of Minnesota to form a constitu- 
tion and state government preparatory to their admission into the union on 
an equal footing with the original states," are hereby accepted, ratified, and 
confirmed, and shall remain irrevocable without the consent of the United 
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States; and it is hereby ordained that this state shall never interfere with 
the primary disposal of the soil within the same by the United States, or 
with any regulations congress may find necessary for securing the title to 
said soil to bona fide purchasers thereof ; and no tax shall be imposed on lands 
belonging to the United States, and in no case shall non-resident proprietors 
be taxed higher than residents. 

ARTICLE 3 
DISTRIBUTION OF THE POWERS OF GOVERNMENT 

Section i. The powers of the government shall be divided into three 
distinct departments, the legislative, executive and judicial ; and no person or 
persons belonging to or constituting one of these departments, shall exercise 
any of the powers properly belonging to either of the others, except in the 
instances expressly provided in this constitution. 

ARTICLE 4 
THE LEGISLATIVE DEPARTMENT 

[SEcnoN I. The legislature of the state shall consist of a senate and house of 
representatives, who shall meet at the seat of government of the state, at such times 
as shall be prescribed by law.] 

The following clause was added to this section by an amendment adopted in i860: 
[But no session shall exceed the term of sixty days.] 

Proposed by Scss, Laws i860, ch. 22; ratified November 6, i860. 

In 1873 the legislature proposed an amendment to make sessions biennial and to 
limit them to seventy days each. Scss. Laiws 1873, ch. 3. This proposal was rejected 
by the voters. 

The amended section above was superseded by the following section ratified in 
1877: 

[Sec. I. The legislature of the state shall consist of a senate and house of repre- 
sentatives who shall meet biennially at the seat of government of the state at such 
time as shall be prescribed by law but no session shall exceed the term of sixty days.] 

Proposed by Scss. Laws 1877 ch. i ; ratified November 6. 1877. 

In 1881 the legislature proposed an amendment to remove the time limit from the 
length of sessions. Scss. Laws 1881, ch. 2. The proposal was not ratified. 

The section above was itself superseded in 1888 by the following: 

Section i. The legislature shall consist of the senate and house of 
representatives, which shall meet biennially at the seat of government of the 
state, at such time as shall be prescribed by law, but no session shall exceed 
the term of ninety (90) legislative days, and no new bill shall be introduced 
in either branch, except on the written request of the governor, during the 
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last twenty (20) days of such sessions, except the attention of the legislature 
=hall be called to some imponant matter of general interest by a special 
message from the governor. 

Proposed by Sess. Laws 1887, ch. 3 ; ratified November 6. 1888. 

In 1913 and in 1915 the legislature proposed amendments to this section the cfEect 
of which would have been to establish the initiative and referendum. Sess. Laws 
1913. ch, 584; 1915, ch. 385. Both proposals failed to receive the constitutional ma- 
jority necessafy for ratification. 

Sec. 2, The number of members who compose the senate and house of 
representatives shall be prescribed by law, but ihe representation in the senate 
shall never exceed one member for every five thousand inhabitants, and in 
the house o£ representatives one member for every two thousand inhabitants. 
The representation in both houses shall be apportioned equally throughout 
the different sections of the state in proporlion to the population thereof, 
exclusive of Indians not taxable under the provisions of law. 

See the so-called "seven senator" amendmeni proposed in 1911 and again in 1913 
but defeated on both occasions. Sess. Laws 1911, ch. 395; 1913. ch. 590. The purpose 
of this amendment was to prevent any county from being apportioned over seven 
Strange as tt may seem, over 6,300 voters in Hennepin county voted on both 
5 for this measure to reduce their own representation. 

Sec, 3. Each house shall be the judge of the election, returns, and 
eligibility of its own members; a majority of each shall constitute a quorum 
to transact business, but a smaller number njay adjourn from day to day, and 
compel the attendance of absent members in such manner and under such 
penalties as it piay provide. 

Sec. 4. Each house may determine the rules of its proceedings, sit upon 
its own adjournment, punish its members for disorderly behavior, and with 
the concurrence of two-thirds expel a member, but no member shall be ex- 
pelled a second lime for the same offense. 

Sec. 5. The house of representatives shall elect its presiding officer; 
and the senate and house of representatives shall elect such other officers as 
may be provided by law; they shall keep journals of their proceedings, and 
from time to time publish the same ; and the yeas and nays when taken on any 
question shall be entered on such journals. 

Sec. 6. Neither house shall, during a session of the legislature, adjourn 
for more than three days, (Simdays excepted,) nor to any other place than 
that in which the two houses shall be assembled, without the consent of the 
other house. 

Sec. 7. The compensation of senators and representatives shall be three 
dollars per diem during the first session, but may afterwards be prescribed 
by law. But no increase of compensation shall be prescribed which shall 




take effect during the period for which the members of the existing houx 
of representatives may have been elected. 

See the amendment for fixing ifae compensatioa of Iqjslators proposed is 18B1 
but rejected. Set*. Laws 1881, ch. a, »ec 3. 

Sec. 8. The members of each house shall in all cases except treason, 
felony and breach of the peace, be privileged from arrest during the sessicm 
of their respective houses, and in going to or returning from the same. For 
any speech or debate in either house they shall not be questioned in any 
other place. 

Sec. 9. No senator or representative shall, during the time for which 
he is elected, hold any office under the authority of the United States, or 
the state of Minnesota, except that of postmaster ; and no senator or repre- 
sentative shall hold an office under the state, which had been created, or the 
entolirnienis of which had been increased during the session of the l^slature 
of which he was a member, until one year after the expiration of his terra 
of office in the legislature. 

Sec. id. All bills for raising a revenue shall originate in the house of 
representatives, but the senate may propose and concur with amendments as 
on other bills, 

Sec. 11. Every bill which shall have passed the senate and house of 
representatives, in conformity to the rules of each house and the joint rules 
of the two houses, shall, before it becomes a law, be presented to the governor 
of the state. If he approve, he shall sign and deposit it in the office of secre- 
tary of Elate for preservation, and notify the house where it originated of 
the fact. But if not, he shall return it with his objections to the house in 
which it shall have originated, when such objections shall be entered at large 
on the journal of the same, and the house shall proceed to reconsider the 
bill. If, after such reconsideration, two-thirds of that house shall agree to 
pass the bill, it shall be sent, together with the objections to the other house, 
by which it shall likewise be reconsidered, and if it be approved by two-thirds 
of that house, it shall become a law. But in all such cases the votes of both 
houses shall be determined by yeas and nays, and the names of the persons 
voting for or against the bill shall be entered on the journal of each house 
I respectively. If any bill shall not be returned by the governor within three 
I days (Sundays excepted,) after it shall have been presented to him, the same 
i shall be a law in like manner as if he had signed it, unless the legislature by 
I adjournment within that time prevent its return, in which case it shall not 
I be a law. The governor may approve, sign, and file in the office of the secre- 
I tary of state within three days after the adjournment of the legislature any 
I act passed during the three last days of the session and the same shall become 
fa law. . .; 



The followiog additional provisions were ratilied in 1876: 
If any bill presented to the governor contain several items of appropriation 
of money, he may object to one or more of such items while approving 
of the other portion of the bill. In such case he shall append to the bill, at 
the time of signing it, a statement of the items to which he objects; and the 
appropriation so objected to shall not take effect. If the legislature be in 
session, he shall transmit to the house in which the bill originated a copy of 
such statement, and the items objected to shall be separately reconsidered. 
If, on reconsideration, one or more of such items be approved by two 
thirds of the members elected to each house, the same shall be a part of 
the law, notwithstanding the objections of the governor. All the provisions 
of this section, in relation to bills not approved by the governor, shall apply 
in cases in which he shall withhold his approval from any item or items con- 
tained in a bill appropriating money. 

Proposed by Sest. Laws 1876, ch, i ; ratified November 7, 1876. 

In 1915 it was proposed to authorize the governor to veto items of appropriation 
"ia whole or in part." It failed of ratification. Seis. Laws 1915, eh, 383. 

Sec. 12. No money shall be appropriated except by bill. Every order, 
resolution or vote requiring the concurrence of the two houses, (except 
such as relate to the business or adjournment of the same,) shall be pre- 
sented to the governor for his signature, and before the same shall take 
effect, shall be approved by him. or being returned by him with his objec- 
tions, shall be repassed by two-thirds of the members of the two houses, 
according to the rules and limitations prescribed in case of a bill. 

Sec. 13. The style of all laws of this sute shall be: "Be it enacted by 
the legislature of the state of Minnesota." No law shall be passed unless 
voted for by a majority of all the members elected to each branch of the legis- 
lature, and the vote entered upon the journal of each house. 

Sec. 14. The house of representatives shall have the sole power of im- 
peachment, through a concurrence of a majority of all the members elected 
to seats therein. All impeachments shall be tried by the senate, and when 
sitting for that purpose the senators shall be upon oath or affirmation to do 
justice according to law and evidence. No person shall be convicted without 
the concurrence of two-thirds of the members present. 

Sec. 15. The legislature shall have full power to exclude from the 
privilege of electing or being elected, any person convicted of bribery, per- 
jury, or any other infamous crime. 

Sec. 16. Two or more members of either house shall have liberty to dis- 
sent and protest against any act or resolution which they may think injurious 
to the public or to any individual, and have the reason of their dissent 
entered on the journal. 
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Sec. 17. The governor shall issue writs of election to fill such v'acancics 
as may occur in either house o£ the legislature. The legislature shall pre- 
scribe by law the manner in which evidence in cases of contested seats in 
either house shall be taken. 

Sec. 18. Each house may punish by imprisonment, during its session^ 
any person not a member who shall be guilty of any disorderly or contemi>' 
tuous behavior in their presence, but no such imprisonment shall at any 
time exceed twenty-four hours. 

Sec. 19. Each house shall be open to the public during the sessions 
thereof, except in such cases as in their opinion may require secrecy. 

Sec. 20. Every bill shall be read on tliree different days in each separate 
house, unless, in case of urgency, two-thirds of the house where such biB 
is depending shall deem it expedient to dispense with this rule, and no 
bill shall be passed by either house until it shall have been previously read 
twice at length. 

Skc. 21. Every bill, having passed both houses, shall be carefully 1 
rolled, and shall be signed by the presiding officer of each house. Any pre- 
siding officer refusing to sign a bill which shall have previously passed both 
houses, shall thereafter be incapable of holding a seat in either branch of thfe 
legislature, or hold any other office of honor or profit in the state, and in 
case of such refusal, each house shall, by rule, provide the manner in wliich^ 
such bill shall be properly certified for presentation to the governor. 

Sec. 22. No bill shall be passed by either house of the legislature upd 
the day prescribed for the adjournment of the two houses. But this sectia 
shall not be so construed as to preclude the enrollment of a bill, or the s 
nature and passage from one house to the other, or the reports thereoB 
from coniniiltees, or its transmission to the executive for his signature. 

Sec. 23. The legislature shall provide by law for an enumeration c 
the inhabitants of this stale in the year one tliousand eight hundred and 
sixty-five, and every tenth year thereafter. At their first session after each 
enumeration so made, and also at their first session after each enumeration 
made by the authority of the United States, the legislature shall have thfl 
power to prescribe the bounds of congressional, senatorial and representa- 
tive districts, and to apportion ane\v the senators and representative 
the several districts according to the provisions of section second of thii 
article. 

In 1909 it was proposed to autliorizc the legislature lo reapportion representalk 
and to redistrict the state "at any session" after a state or federal census. Sets, 
1909, ch. sag. The amendment failed of adoption. It was entirely unnecessary, hoi 
ever, since this section is purely directory and the legislature is not limited to reappor* 
tioning and redistricting at the first session following a census. 
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[Sec. 24, The senators shall also be chosen by single districts of convenieat con- 
jDOus territory, at the same time that the members of the house of representatives 
are required to be chosen, and in the same manner, and no representative district shall 
be divided in the formation of a senate district. The senate districts shall be num- 
bered in regular series, and the senators chosen by the districts designated by odd 
numbers shall go out of office at the expiration of the first year, and the senators 
chosen by the districts designated by even numbers shall go out of office at the expira- 
tion of the second year; and tliereafter the senators shall be chosen for the term of 
two years, except there shall be an entire new election of all the senators at the elec- 
tion next succeeding each new apportionment provided for in this article.] 

In 1873 the legislature proposed without success an amendment to extend die 
terms of representatives and senators to two and four years respectively, SfSJ. Lawj ' 
1873, ch. 3. In 1877 was ratified the following amendment to the same effect ; 

Sec. 24. The senators shall be chosen by single districts of convenient 
contiguous territory at the same time that members of the house of repre- 
sentatives are required to be chosen and in the same manner, and no repre- 
sentative district shall be divided in the formation of a senate district. The 
senate districts shall be numbered in a regular series. The terms of office 
of senators and representatives shall be the same as now prescribed by law 
until the general election in the year one thousand eight hundred and 
seventy-eight at which lime there shall be an entire new election of all the 
senators and representatives; representatives chosen at such election or at 
any election thereafter, shall bold their office for the term of two years, 
except it be to fill a vacancy, and the senators chosen at such election by 
districts designated as odd numbers, shall go out of office at the expiration of 
the second year and senators chosen by districts designated by even numbers, 
shall go out of office at the expiration of the fourth year, and thereafter 
senators shall be chosen for four years, except there shall be an entire new 
election of all the senators, at the election of representatives next succeeding 
each new apponionmeni provided for in this article. 

Proposed by Sess. Laws 1877. ch. i ; ratified November 6, 1877. 

Sec. 25. Senators and representatives shall be qualified voters of the 
state, and shall have resided one year in the state and six months immedi- 
ately preceding the election in the district from which they are elected. 

Sec. 26. Members of the senate of the United States from this state 
shall be elected by the two houses of the legislature in joint convention at 
such times, in such manner as may be provided by law. 

While this section is still a part of the constitution of this state, it is of no effect 
since the adoption of the 17th amendment to the federal constitution in 1913. 

Sec. 27. No law shall embrace more than one subject, which shall be 
^ixpressed in its title. 
^h Sec. 28. Divorces shall not be granted by the legislature. 

^ 
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Sec. 2r)w AH members and officers of bodi faruicfaes of die 
shalL before entering opon tfie dntfes of tfacxr respective trr rar^ , take 
sabscribe an oath or affirmation to stipport the caoscztmioa of the Unari 
States, the conatinxtion of the state of Minnesota, and 
tiallj to discharge the dtities dev-olving tipon him as sodi 

Sec. 30. In all elections to be made by the Iegi.sfcirnre the nynrfwi 
thereof shall vote viva voce, and their votes shall be entered on tbc joorbL 

Sec. 31. The legislature shall never authorize any lottery or the sale 
of lottery ticket*. 

S<%tions J2 tr> 36 incltsst^e were not m the origxzial coastxtntioa. 



Sec. 52 (a;. Any law providing for the rqpeal or a irnBln i r m. of any hw. 
or laws, heretofore or hereafter enarred^ which provides that any laihiad 
company now existing :n this state, or operating its road th e rei n ^ or widck 
may be hereafter organized shall in tien of all other taxes and asse^siigns 
apon their real estate, roads, rotlingstock and other persoml p r o pa tj f it 
and during the time and periods therein specified, pay into the trcasanr of 
this state a certain percentage therein mentioned of the gross eamii^ of 
such railroad companies, now existing or hereafter organized, shall before 
the same shall take effect or be in force, be submitted to a vote of the 
peofie of the state and be adopted and ratified by a majority of the dedixs 
of the state voting at the election at which the same shall be stibmitted to 
them. 

Proposed by Seis, funui 1S71, du 18; ratified November 8. 1871. This sectioo is 
printed as sec. ,^ Cay. It was orijsnnally numbered simply 32. 

Sfx. 32 Cb;. All lands dr/nated to the state of Minnesota for the pur- 
pr^se of internal imj^rovement imder the eighth section of the act of Congress 
approved .Sept^.-mber 4th 1841 being ["]an act to appropriate the proceeds 
of the sales of the public lands, and to grant preemption rights/' shall be 
appraised and nfAd in the same manner, and by the same officers, and the 
minimum price shall tx: the same as is provided by law, for the appraisemeo: 
and sale of the school lands under the provisions of title one (i) of chapter 
thirty eight ^38;, of the Tieneral Statutes except the modifications hereinafter 
mentioned. All moneys derived from the sales of the said lands shall be 
invested in the Ix^nds of the United States or of the state of Minnesota isstied 
since i860, and the money Sfj invested shall constitute the Internal Imp^ov^ 
ment I^nd fund of the state. All moneys received by the county treasurer 
under the provisions of title one (i) chapter thirty eight aforesaid derived 
from the s<'ile of the Internal Improvement Lands, shall be held at all time 
subject to the order and direction of the state treasurer, for the benefit of 
the fund to which it belongs, and on the fifteenth day of June in each yas 
and at such other times as he may be requested so to do by the state treasurer. 




APPENDIX ai9 

he shall pay over to the said state treasurer, all moneys received on account of 
such fund, the bonds purchased in accordance witli this amendment shall be 
transferable only upon the order of the governor, and on each bond shall be 
written, "Minnesota Internal Improvement Land fund of the state Transfer- 
able only on the order of the governor. ["] The principal sum from alt sales 
of Internal Improvement Lands shall not be reduced by any charges or costs 
of officers by fees or by any other means whatever, and section fifty {50), 
of tide one (i), of chapter thirty eight (38), of the General Statutes shall 
not be applicable 10 the provisions of this amendment, and wherever the 
words "school lands" are used in said title it shall read as applicable to this 
amendment Inlcrnal Improvement Lands, 

The moneys belonging to the Internal Improvement Land fund, shall not 
be appropriated for any purpose whatever until the enactment for that pur- 
pose, shall have been approved by a majority of the electors of the state 
voting at the annual general election following the passage of the act. 

The force of this amendment shall be to authorize the sale of the Inlernal 
Impro\-ement Lands without further legislative enactment. 

Proposed by Siu. Lawj 1872, ch. 14; ratified November 5i 1872. Due to a con- 
fusion in numbering it has been necessary to designate this second section 32 as sec. 
32(b). 

An amendment proposed in 1877 would have permitted the legislature to utilize 
the proceeds from the sale of 500,000 acres of internal improvement land to pay oft 
the railroad bonds. Sess. Laws 1877, ch. 5. The amendment was defeated. 

The first two amendments restricting the powers of the legislature in the matter 
of passing special legislation were proposed and ratified in 1881. Sess. Latvs 1881, 
ch. 3. They were numbered sections 33 and 34 and were in addition to Other sections 
in this article. 

[S&c. 33. The legislature is prohibited from enacting any special or private laws 
in the following cases 

First. For changing the name of a person or constituting one (l) person the 
heir at law of another. 

Second. For laying out. opening or altering highways. 

Third. For authorizing persons to keep ferries across streams wholly within 
this sute. 

Fourtli. For authorizing the sale or mortgage of' real or personal properly of 
minors or other persons under disability. 

Fifth. For changing any county seat. 

Sixth. For assessment or collection of taxes or for extending the time for the 
collection thereof. 

Seventh. For granting corporate powers or privileges except to cities. 

Eighth. For authorizing the apportionment of any part of the school fund. 

Ninth. For incorporating any town or village. 

Tenth. For granting to any individual, association or corporation except 
municipal any special or exclusive privilege, immunity or franchise whatever. 

Eleventh. For vacating roads, town plats, streets, alleys, and public grounds. 
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But the legislature may repeal any existing special law relating to the foregoing 
Bubdivisions.] 

Proposed by Sess. Laws 1881, ch. 3; ratified November 8, 1881. The original sec- 
tion 33 was superseded by the following section ratified in 1892: 

Sec. 33. In all cases when a general law can be made applicable, no 
special law shall be enacted; and whether a general law could have 1 
applicable in any case, is hereby declared a judicial question, and as such 1 
shall be judicially determined without regard to any legislative assertion 1 
on that subject. The legislature shall pass no local or special law; rego- 1 
lating tlie affairs of, or incorporating, erecting or changing the lines of any | 
county, city, village, township, ward or school district, or creating the offices, 
or prescribing the powers and duties of the officers of or fixing or relating 
to the compensation, salary or fees of the same or the mode of election or 
appointment thereto ; authorizing the laying out, opening, altering, vacating 
or maintaining roads, highways, streets or alleys; remitting fines, penaltiei.| 
or forfeitures; regulating the powers, duties and practice of justices of tbc J 
peace, magistrates and constables ; changing the names of persons, places, J 
lakes or rivers ; for opening and conducting of elections, or fixing or chan^ I 
ing the places of voting ; authorizing the adoption or legitimation of children^.' 
changing the law of descent or succession; conferring rights upon minen 1 
[sic] ; declaring any named person of age ; giving effect to informal or invalid 
wills or deeds, or affecting the estates of minors or persons under disabilitj'; 
locating or changing county seats ; regulating the management of public schools, 
the building or repairing of school houses, and the raising of money for sudi 1 
purposes ; exempting property from taxation, or regulating the rate of inta^ | 
est on money ; creating corporations, or amending, renewing, extending or 
explaining the charters thereof; granting to any corporation, association or 
individual any special or exclusive privilege, immunity or franchise what- 
ever, or authorizing public taxation for a private purpose. Provided, how- 
ever, that the inhibitions of local or special laws in this section shall not be 
construed to prevent the passage of general laws on any of the subjects 
enumerated. 

The legislature may repeal any existing special or local law but shall 
not amend, extend or modify any of the same. 

Proposed by Seis. Laws 1891, ch. I ; ratified November 8, 1892. 

Sec. 34. The legislature shall provide general laws for the traosactioii 
of any business that may be prohibited by section one (l) of this amend- 
ment, and all such laws shall be uniform in their operation throughout the 
state. 



This section w 
Si. Srss. Lows i 



adopted along with the origbal section 33 < 
r, ch. 3. 



November 8. 
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Sec. 35. Any combination of persons, either as individuals or as mem- 
bers or officers of any corporation, to monopolize the markets for food 
products in this state, or to interfere with, or restrict the freedom of such 
markets, is hereby declared to be a criminal conspiracy, and shall be 
punished in such manner as the legislature may provide. 

I Propoaed by Sess. Laws 1887. ch. t ; ratified November 6, 18B8. 

' Tbe original municipal home rule section approved by the voters in i8g6, w»s as 
Follows : 

[Sec. 36. Any city or village in this Slate may frame a charter for iti own gov- 
ernment as a city consistent with and subject to the laws of this state as follows: 
The legislature shall provide under such restrictions as it deems proper for a board 
of fifteen freeholders, who shall be and for the past five years shall have been quali- 
fied voters thereof, to t>e appointed by the district judges of the judicial district in 
which the city or village is situated, which board shall within six months after its 
appointment return to the chief magistrate of such city or village a draft of such 
charter signed by the memt>er3 of said board, or a majority thereof. Such charter 
shall be submitted to the qualified voters of such city or village at the next election 
thereafter, and if four-sevenths of the qualified voters voting at such election shall 
ratify the same it shall at the end of thirty days thereafter become the charter of 
such city or village as a city, and supersede any existing charter and amendments 
thereof. Provided, That in cities having patrol limits now established such charter 
shall require a three-fourths majority vote of the quahlied voters, voting at such 
election, to change the patrol limits now established. 

Before any city shall incorporate under this act, the legislature shall prescribe 
by law the general limits within which such charter shall be framed. Duplicate cer- 
lificales shall be made setting forth the charter proposed and its ratification, which 
shall be signed by the chief magistrate of said city or village, and authenticated by its 
corporate seal. One of said certificates shall be deposited in the office of the secretary 
of state, and the other, after being recorded in the oHice of the register of deeds for 
the county in which such city or village lies, shall be deposited among the archives of 
such city or village and ail courts shall take judicial notice thereof. Such charter 
so deposited may be amended by a proposal therefor made by a board of fifteen free- 
holders aforesaid, published for at least thirty days in three newspapers of general 
circulation in such city or village, and accepted by three-fifths of the qualified voters, 
of such city or village, voting at the next election, and not otherwise ; but such charter 
shall always be in harmony with, and subject to the constitution and laws of the state 
of Minnesota. The legislature may prescribe the duties of the commission relative 
to submitting amendments of charter to the vote of the people. 

The board of freeholders above provided for shall be permanent, and all the 
vacancies by death, disability to perform duties, resignation or removal from the 
corporate limits shall be filled by appointment in the same manner as the original 
board was created, and said board shall always contain its full comB'ement of 
members. 

It shall be a feature of all such charters that there shall be provided, among 
other things, for a mayor or chief magistrate, and a legislative body of either one or 
two bouses ; if of two houses at least one of them shall be elected by general vote 
of the citizens. 

In submitting any such charter or amendment thereto to the qualified voters of 
such cit>' or village any alternate section or article may be presented for the choice 
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of the voters, and may be voted on separately without prejudice to other articles 
lections of the charter or any amendment thereto. 

The fegtslature may provide general laws relating to affairs of dtics. the 
tion of which may be limited to cities of over lifty thousand inhabitants, or 
of fifty and not less than fifteen thousand inhabitants, or to cities of fifteen 
inhabitants or less, which shall apply equally to all such dttes of either class, a 
which shall be paramount while in force, to the provisions reiating to the same mat 
included in the local charier herein provided for. But no local charter prorision 
ordinance passed thereunder shall supersede any general law of the state defini 
or punishing crimes or misdemeanors.] 

Proposed by Srss. Laws 1895, ch. 4; ratified November 3. 1^9^ At the nest s 
sion the lesislature proposed the following revised home rule section. It receii 
the approval of the voters in 1898. 

Sec. 36, Any city or village in this slate may frame a charter for iC 
own government as a city consistent with and subject to the laws of ihi 
state as follows: The legislature shall provide, tmder such restrictions e 
it deems proper, for a board of fifteen freeholders, who shall be and for lb 
past five years shall have been qualified voters thereof, to be appointed h 
the district judges of the judicial district in which the city or village is siti 
ated, as the legislature may determine, for a term in no event to excea 
six years, which board shall within six months after its appointment retun 
to the chief magistrate of said city or village a draft of said charter sig 
by the members of said board, or a majority thereof. Such charter shal 
be submitted to the qualified voters of such city or village at the next e 
tion thereafter, and if four-sevenths of the qualified voters voting at s 
election shall ratify the same, it shall at the end of thirty days thereafter 
become the charter of such citj' or village as a city, and supersede any t 
ing charier and amendments thereof ; Provided. That in cities having paEia 
limits now established, such charter shall require a three-fourths majori^ 
vote of the qualified voters votinjj; a [sic] such election to change the pain 
limits now established. Before any city shall incorpor.ite under this act, tl 
legislature shall prescribe by law the general limits within which such chart 
shall be framed. Duplicate certificates shall be made setting forth the charto 
proposed and its ratification, which shall be signed by the chief magistrate a 
said city or village, and authenticated by its corporate seal. One of i 
certificates shall be deposited in the office of secretary of state, and the othef 
after being recorded in the office of the register of deeds for the county i 
which such city or village lies, shall be deposited among the archives of sue 
city or village, and all courts shall take judicial notice thereof. Such chartc 
so deposited may be amended by proposal therefor made by a board of 61- 
' teen commissioners aforesaid, published for at least thirty days in thre 
newspapers of general circulation in such city or village, and accepted t 
three-fifths of the qualified voters of such city or village voting at the nei 
election and not otherwise; but such charter shall always be in harmoi^ 
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with and subject to the constitution and laws of the state of Minnesota. 
The legislature may prescribe the duties of the commission relative to sub- 
mitting amendments of charter to the vole of the people, and shall provide 
that upon application of five per cent of the legal voters of any such city 
or village, by written petition, such commission shall submit to the vote of 
the people, proposed amendments to such charter, set forth in said petition. 
The board of freeholders above provided for shall be permanent and all 
the vacancies by death, disability to perform duties, resignation or removal 
from the corporate limits, or expiration of term of oflfice, shall be filled by 
appointment in the same manner as tlie original board was created and said 
board shall always contain its full complement of members. It shall be a 

I feature of all such charters that there shall be provided, among other things, 
for a mayor or chief magistrate, and a legislative body of either one or two 
liouses; if of two houses, at least one of them shall be elected l)y general vote 
of the electors. In submitting any such charter or amendment thereto to the 
qualified voters of such city or village any alternate section or article may be 
presented for the choice of the voters and may be voted on separately without 
prejudice to other articles or sections of the charter or any amendments 
thereto. The legislature may provide general laws relating to affairs of cities, 
the application of which may be limited to cities of over fifty thousand in- 
habitants, or to cities of fifty and not less than twenty thousand inhabitants, 
or to cities of twenty and not less than ten thousand inhabitants, or to 
cities of ten thousand inhabitants or less, which shall apply equally to all 
such cities of either class, and which shall be paramount while in force 
to the provisions relating to the same matter included in the local charter 
herein provided for. But no local charter, provision or ordinance passed 
[hereunder shall supersede any general law of the state defining or punishing 
rimes or misdemeanors. 

Pro|H)!ed by Sess. LatfS 1897, ch. 280; raiifieil November 8, 1898. In 1911 a 
mplified home rule process was proposed but it failed to carry. Sess, Imws igti, 

ARTICLE 5 
THE EXECUTIVE DEP.^RTMENT 

Section i. The executive department shall consist of a governor, lieu- 
tenant governor, secretary of state, auditor, treasurer, and attorney general, 
who shall be chosen by the electors of the state. 

[Sec. 2. The returns of every election, for the officers named in tlie foregoing 
II, shall be made to the secretary of state, and by him transmitted to tbe speaker 
: house of representatives, who shall cause the same to be opened and can- 

rassed before both houses of the legislature:, and the result declared within three 

bys after each house shall be organized.) 



This section wu superseded by the following, submitted to the voters in 1S73 and 
again in 1877. and approved by the voters upon its second submission in the latter year. 

Sec. 2. The returns of every election for the officers named in the fore- 
going section shall be made to the secretary oi state who shall call to his 
assistance two or more of the judges of the supreme coutt, and two dis- 
interested judges of the district courts of the state who shall constitute 
a board of canvassers who shall open and canvass said returns and declare 
the result within three days after such canvass. 

Proposed by Sess. Latvs 1877, ch. i; ratified November 6, 1877. See also Sesi. 
Lawt 1^3, ch. 3. 

Sec. 3. The term of office for the governor and lieutenant governor 
shall be two years, and until their successors are chosen and qualified. Each 
shall have attained the age of twenty-five (25) years, and shall have been a 
bona fide resident of the state for one year next preceding his election. 
Both shall be citizens of the United States. 

Sec. 4. The governor shall communicate hy message to each session of 
the legislature, such information touching the state and condition of the 
country as he may deem expedient. He shall be commander-in-chief of the 
military and naval forces, and may call out such forces to execute the laws, 
to suppress insurrection and to repel invasion. He may reqtiire the opinion, 
in writing, of the principal officer in each of the executive departments, upon 
any subject relating to the duties of their respective offices, 
[and he shall have power to grant reprieves and pardons after conviction for offenses 
against the slate,] 

except in cases of impeachment. He shall have power, by and with the 
advice and consent of the senate, to appoint a state librarian and notaries 
public, and such other officers as may be provided by law ; he shall have 
power to appoint commissioners to take the acknowledgment of deeds or 
other instrimients in writing, to be used in the state. He shall have a 
n^ative upon all laws passed by the legislature under such rules and limita- 
tions as are in this constitution prescribed. He may on extraordinary occa- 
sions convene both houses of the legislature. He shall take care that the 
laws be faithfully executed, fill any vacancy that may occur in the office 
of secretary of state, treasurer, auditor, attorney general, and such other 
state and district offices as may be hereafter created by law, until the next 
annual election, and until their successors are chosen and qualified. 

By an amendment approved in 1896 the words "and he shall have power to grant 
reprieves and pardons after conviction for offenses against the state" were stricken 
from this section and the following provision inserted in their place: 

And he shall have power in conjunction with the board of pardons of 
frhidi the governor shall be ex oflSdo a member, and the other members of 
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which shall consist o£ the attorney-general of the state of Minnesota and 
the chief justice of the supreme court of the state of Minnesota and whose 
powers and duties shall be defined and regulated by law to grant reprieves 

and pardons after convictions for offences against the state. 
Proposed by Sess. Laws 1895, ch. 2; ratiiied November 3, 1896. 

[Sec. S- The official term of the secretarj- of state, treasurer and attorney general 
lall be two years. The official term of the auditor shall be three years; and each 
shall continue in office unlil his successor shall have been elected and qualified. The 
governor's salary for the first term under this constitution shall be two thousand five 
hundred dollars per annum. The salary of the secretary of state for the first term 
shall be fifteen hundred dollars per annum. The auditor, treasurer and attorney 
general shall each! for the first terra, receive a. salary of one thousand dollars per 
annum. And the further duties and salaries of said executive officers shall each there- 
after be prescribed by law.) 

By an amendment approved in 16S3 the section above was amended to read as 
follows : 

Sec. 5. The official term of the secretary of state, treasurer and attorney 
general, shall be two years. The official term of the state auditor shall be 
four years and each shall continue in office until his successor shall have been 
elected and qualified. The further duties and the salaries of said executive 
t^cers shall each be prescribed by law. 

Proposed by Sess. Laws 1883, ch, i ; ratified November 6. 1883. 

Sec. 6. The lieutenant governor shall be ex-officio president of the 
senate, and in case a vacancy should occur, from any cause whatever, in the 
office of governor, he shall be governor during such vacancy. The compen- 
sation of lieutenant governor shall be double the compensation of a state 
senator. Before the close of each session of the senate, they shall elect a 
president pro tempore, who shall be lieutenant governor in case a vacancy 
should occur in that office, 

[Sec; 7- The term of each of the executive offices named in this article, shall 
commence upon taking the oath of office, after the state shall be admitted by con- 
gress into the union, and continue until the first Monday in January, t86o, except the 
auditor, who shall continue in office until the first Monday in January, 1861, and 
until their successors shall have been duly elected and qualified.] 

Before the admission of the state into the union, the section above was amended 
to read as follows: 

Sec. y. The term of each of the executive officers named in this article, 

shall commence on takii^ the oath of office on or after the first day of May, 

1858, and continue until the first Monday of January, i860, except the 

auditor, who shall continue in office till tlie first Monday of January, 1861, 

^and until their successors shall have been duly elected and qualified; and 

^Bw same above-mentioned time for qualification and entry upon the duties 
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of their respective offices shall extend and apply to all other officers elected 
under the state constitution, who have not already taken the oath of offict 
and commenced the performance of their official duties. 

Proposed by Sess. Laws 1858, ch. 2; ratified April 15, 1858. The author failed to 
find the enrolled law proposing this amendment. 

Sec. 8. Each officer created by this article shall, before entering upon 
his duties, take an oath or affirmation to support the constitution of the 
United States, and of this state, and faithfully discharge the duties of his 
office to the best of his judgment and ability. 

Sec. 9. Laws shall be passed at the first session of the legislature after 
the state is admitted into the union to carry out the provisions of this 
article. 

ARTICLE 6 

THE JUDICIARY 

Section i. The judicial power of the state shall be vested in a supreme 
court, district courts, courts of probate, justices of the peace, and such other 
courts, inferior to the supreme court, as the legislature may from time to 
time establish by a two-thirds vote. 

Sec. 2. The supreme court shall consist of one chief justice and two 
associate justices, but the number of associate justices may be increased to 
a number not exceeding four, by the legislature, by a two-thirds vote, when 
it shall be deemed necessary. It shall have original jurisdiction in such 
remedial cases as may be prescribed by law, and appellate jurisdiction in 
all cases, both in law and equity, but there shall be no trial by jury in said 
court. It shall hold one or more terms in each year, as the legislature may 
direct, at the seat of government, and the legislature may provide by a two- 
thirds vote, that one term in each year shall be held in each or anv judicial 
district. It shall be the duty of such court to appoint a reporter of its de- 
cisions. There shall be chosen by the qualified electors of the state one 
clerk of the supreme court, who shall hold his office for the term of four 
[formerly three] years, and until his successor is duly elected and qualified: 
and the judges of the supreme court, or a majority of them, shall have the 
power to fill any vacancy in the office of clerk of the supreme court until an 
election can be regularly had. 

By an amendment ratified November 6, 1883, the term of the clerk of the supreme 
court was changed from three to four years, ^^^.r.r. Laws 1883, ch. 3. 

hi 1913 and again in 191 5 it was proposed to increase the number of associate 
justices of the supreme court from four to six, and to give the court power to appoint 
its own clerk. In the 1913 proposal it was also provided that at least five justices must 
concur in the decision to declare any statute unconstitutional. In both cases the pro- 
posed amendments suffered defeat. Scss. La7cs 1913, ch. 585: 1915, ch. 38^. 
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Sec. 3. The judges of the supreme court shall be elected by the electors 
of the state at large, and their term of office shall be six [formerly seven] 
years and until their successors are elected and qualified. 

In 1876 an amendment was ratified which added the following provision to sec- 
tion 3: 

Whenever all or a majority of the judges of the supreme court shall from 
any cause, be disqualified from sitting in any case in the said court the 
governor, or. If he shall be interested in the result of such case, then the 
lieutenant governor, shall assign judges of the district court of the state, 
who shall sit in such case, in place of such disqualified judges \\*ith all the 
powers and duties of judges of the supreme court. 

Proposed by Scss. Laws 1876, ch. 3; ratified November 7, 1876. By an ainendiuent 
• ratified November 6, 1883, the term of judges of the supreme court was reduced from 
seven to six years as indicated above. Sess. Laws 18S3, ch. 3. 

[Sec- 4. The state shall be divided by the legislature into six judicial districts, 
which shall be composed of contiguous territory, be bounded by county lines, and 
contain a population as nearly equal as may be practicable. In each judicial district, 
one judge shall be elected by the electors thereof, who shall constitute said court, 
and whose term of olhce shall be seven years. Every district judge shall, at the time 
of hi^ election, be a resident of the district for which he shall be elected, and shall 
reside therein during his continuance in office.] 

An amendment ratified in 16^5 made section 4 read as follows : 

Sec. 4. The state shall be divided by the legislature into judicial dis- 
tricts which shall be composed of contiguous territory be bounded by 
county lines and contain a population as nearly equal as may be practicable. 
In each judicial district one or more judges as the legislature may pre- 
scribe shall be elected by the electors thereof whose term of office shall be 
six [formerly seven] years and each of said judges shall severally have and 
exercise the powers of the court under such limitations as may be prescribed 
by law. Every district judge shall at the time of his election be a resident 
of the district for which he shall be elected, and shall reside therein during 
his continuance in office. In case any court of common pleas heretofore 
established shall be aboKshed the judge of such court may be constituted 
by the legislature one of the judges of the district court of the district 
wherein such court has been so established for a period not exceeding the 
I unexpired term for which he was elected. 

Proposed by Sess. Laivs 1875, ch. i ; ratified November 2, 1875. The terra of 
district judges was reduced from seven to six years as indicate<l above, by an amend- 
ment ratified November 6, 1883. Scss. Laws 1883, ch. 3, 

Sec. 5. The district courts shall have original jurisdiction in all civil 
[ cases, both in law and equity, where the amount in controversy exceeds one 
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hundred dollars, and in all criminal cases where the punishment shall ex- 
ceed three months imprisonment or a fine of more than one hundred dollars, 
and shall have such appellate jurisdiction as may be prescribed by law. The 
legislature may provide by law that the judge of one district may discbarge 
the duties of the judge of any other district not his own, when convenience 
or the public interest may require it. 

Sec. 6, The judges of the supreme and district courts shall be men 
learned in the law, and shall receive such compensation, at stated times, as 
may be prescribed by the legislature, which compensation shall not be 
diminished during their continuance in office, but they shall recei^-e no other 
fee or reward for their 



(Set. 7. There shall be established in each organized county in the state a probate 
court, which shall be a coiiri of record, and be held at such tiroes and places as maj 
be prescribed by law. It shall be held by one judge, who shall be elected by the votert 
of the county, for the term of two years. He shall be a resident of such county at the 
time of his election, and reside therein during his continuance in office, and his com- 
pensation shall be provided by law. He may appoint his own clerk, where none 
has been elcclcd. but the legislature may authorize the election by the electors of any 
county, of one clerk or register of probate for such county, whose powers, duties, 
term af office and compensation shall be prescribed by law. A probate court shall 
have jurisdiction over the estates of deceased persons and persons under guardianship, 
but no other jurisdiction, except as prescribed by this constitution.] 

In 1913, igis, and 1919 proposals were made to amend the section above to extend 
the tenus of the judges of probate from two to four years. The amendment wu 
adopted on its third submission (igao). Sets, lawt 1913. ch, 589; 1915. ch. 386. 

Sec. 7. There shall be established in each organized county in the state 
a probate court which shall be a court of record, and be held at such times 
and places as may be prescribed by law. It shall be held by one judge, who 
shall be elected by the voters of the coimty for the term of four years. He 
shall be a resident of such county at the time of his eleaion, and reside 
therein during his continuance in office ; and his compensation shall be pro- 
vided by law. He may appoint his own clerk where none has been elected ; 
but the legislature may authorize the election, by the electors of any coimty. 
of one clerk or register of probate for such coimty, whose powers, duties, 
term of office and compensation shall be prescribed by law. A probate 
court shall have jurisdiction over the estates of deceased persons and persons 
under guardianship, but no other jurisdiction, except as prescribed by this 
constitution. 

Proposed by Sess. Laws 1919. ch. 531 ; ratified November 2, 1930. 

Sec. 8. The legislature shall provide for the election of a sufficient 
number of justices of the peace in each county, whose term of office shall 
be two years, and whose duties and compensation shall be prescribed by 
law; provided, that no justice of the peace shall have jurisdiction of any 
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civil cause where the amount in controversy shall exceed one hundred 
dollars, nor in a criminal cause where the punishment shall exceed three 
months imprisonment, or a fine of over one hundred dollars, nor in any 
cause involving the title to real estate. 

Sec. 9- All Judges other than those provided for in this constitution 
shall be elected by the electors of the judicial district, county or city, for 
which they shall be created, not for a longer term than seven years. 

Sec. 10. In case the office of any judge shall become vacant before the 
expiration of the regular term for which he was elected, the vacancy shall 
be filled by appointment by the governor until a successor is elected and 
qualified, and such successor shall be elected at the first annual election that 
occurs more than thirty days after the vacancy shall have happened. 

Sec. II. The justices of the supreme court and the district courts shall 
hold no office under the United States nor any other office under this state. 
And all votes for either of them for any elective office under this constitu- 
tion, except a judicial office, given by the legislature or the people, during 
their continuance in office, shall be void. 

Sec, 12. The legislature may at any time change the number of judicial 
districts or their boundaries, when it shall be deemed expedient, but no such 
change shall vacate the office of any judge. 

Sec. 13. There shall be elected in each county where a district court 
shall be held, one clerk of said court, whose qualifications, duties and com- 
pensation shall be prescribed by law, and whose term of office shall be four 
years. 

Sec. 14. Legal pleadings and proceedings in the courts of this state 
shall be under the direction of the legislature. The style of all process 
shall be "The State of Minnesota," and all indictments shall conclude 
"against the peace and dignity of the state of Minnesota." 

Sec 15. The legislature may provide for the election of one person in 
each organized county in this state, to be called a court commissioner, with 
judicial power and jurisdiction not exceeding the power and jurisdiction 
of a judge of the district court at chambers , or the legislature may instead of 
such election confer such power and jurisdiction upon judges of probate in 
'the state. 

ARTICLE 7 
THE ELECTIVE FRANCHISE 

[SscnOH I, Every male person of the age of twenty-one years or upwards, be- 
longing to either of the following: classes, who shall have resided in the United States 
one year, and in this state for four months next preceding any election, shall be 
entitled lo vote at such election, in the election district of which he shall at the time 
have been for ten days a resident, for all officers that now are, or hereafter may be, 
elective by the people. 
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First. White citizens of the United States. 

Second. White persons of foreign birth, who shall have declared their inten- 
tions to become citizens, conformably to the laws of the United States upon the 
subject of naturalization. 

Third. Persons of mixed white and Indian blood, who have adopted the 
customs and habits of civilization. 

Fourth. Persons of Indian blood residing in this state who have adopted the 
language, customs and habits of civilization, after an examination before any 
district court of the state, in such manner as may be provided by law, and shall 
have been pronounced by said court capable of enjoying the rights of citizensbip 
within the state.] 

After the Republicans gained control of the state government by the election of 
1859, several attempts were made to eliminate the word ''white" from the first and 
second subdivisions of section i of this article. See Sess. Laws 1865, ch. 57; 18^, 
ch. 25. The effort finally succeeded in 1868 when the proposal of the legislature of 
that year was adopted, as follows : 

[Section i. Every male person of the age of twenty one or upv^ards belonging 
to either of the following classes, who shall have resided in the United States one 
year, and in this state four months next preceding any election, shall be entitled to 
vote at such election, in the election district of which he shall at the time have been 
for ten days a resident for all officers that now are or hereafter may be elected 
by the people : 

First. Citizens of the United States. 

Second. Persons of foreign birth, who shall have declared their intention to 
become citizen [sic] conformably to the laws of the United States upon the subject 
of naturalization. 

Third. Persons of mixed white and Indian blood who have adopted the 
customs and habits of civilization. 

Fourth. Persons of Indian blood residing in this state who have adopted, the 
language customs and habits of civilization after an examination before anj 
district court of the state, in such a manner as may be provided by law and 
shall have been pronounced by said court, capable of exercising the rights of 
citizenship within this state.] 

Proposed by Sess. Laws 1868, ch. 106; ratified November 3, 1868. 

This provision stood as part of the constitution from 1868 to 1896, when it was 
itself displaced by the following section, which differs from the preceding in that it 
disqualifies aliens: 

Section i. What persons are entitled to vote: 

Every male person of the age of twenty-one (21) years or upwards 
belonging to either of the following classes who has resided in this state six 
(6) months next preceding any election shall be entitled to vote at such 
election in the election district of which he shall at the time have been for 
thirty (30) days a resident, for all officers that now are, or hereafter may be, 
elective by the people. 

First. Citizens of the United States who have been such for the period 
of three (3) months next preceding any election. 
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Second. Persons of mixed white and Indian blood, who have adopted 
the customs and habits of civilization. 

Third. Persons of Indian blood residing in this state, who have adopted 
the language, customs and habits of civilization, after an examination before 
any district court of the state, in such manner as may be provided by law, 
and shall have been pronounced by said court capable of enjoying the rights 
of citizenship within the state. 

Proposed by Sfss. Laws 1895. ch. 3 : ratified November 3, 1896. 
Sec. 2. No person not belonging to one of the classes specified in the 
preceding section; no person who has been convicted of treason or any 
felony, unless restored to civil rights, and no person under guardianship, 
or who may be non compos mentis, or insane, shall be entitled or permitted 
to vote at any election in this state. 

Sec. 3. For the purpose of voting, no person shall be deemed to have 
lost a residence by reason of his absence while employed in the service of 
the United States : nor while engaged upon the waters of this state or of the 
United States ; nor while a student of any seminary of learning ; nor while 
kept at any alms-house or other asylum ; nor while confined in any public 
prison. 

Sec. 4. No soldier, seaman or marine in the army or navy of the United 
States shall be deemed a resident of this state in consequence of being sta- 
tioned within the same. 

Sec. 5. During the day on which any election shall be held, no person 
shall be arrested by virtue of any civil process. 
I Sec. 6. All elections shall be by ballot, except for such town officers 
Hg may be directed by law to be otherwise chosen. 

r Sec. 7. Every person who by the provisions of this article shall be 
entitled to vote at any election shall be eligible to any office which now is, 
or hereafter shall be. elective by the people in the district wherein he shall 
have resided thirty days previous to sucli election ; except as otherwise pro- 
ided in this constitution, or the constitution and laws of the United States. 
IQ07 and again in 191 1 tlie legislature proposed amendments to this section 
[■trilich would have authoriicd "educational qualifications" (1907) or "educational 
and professional qualifications" (1911) to be established by the legislature for county 
superintendent of schools. Both were defeated. Scss. Laws 1907, ch. 480; 1911, ch. 
394. The legislature lias tlself laid down ihat the judges of municipal courts shall be 
men "learned in the law," although this is not expressly authorized by the constitution, 
In the original constitution, article ? consisted of only seven sections. The fol- 
lowing sections are all of later origin. 

[Sec. 8. The legislature may, not with stand mg anything in this article provide 
r law that any woman at the age of twenty-one years and upward may vole at any 
—'n held for the purpose of choosing any officers of schools, or upon any measure 







33S APPENDIX 

rdatinc to scboob, and maj aho praride Hat tmj toch woman shall be eligible 
bold any o&n p o Uiaiug xMy to At maaagaaeat of xhoob.) 

ProfOMd bf ^cjv. £«■» 1S75. A. 2; ntified NMmibcr 2. 1875. In 1877 f 
t to Ail article, to be called iection 9, which wooU 
1 local ofCion' ekOioDt upon the »Ioon quettioi 
The proposed aaKadotcnt was defotaL ^en. Zimr tSn. <^ 2. Sec. 8 wu succeedei 
in i8g8 bjr the following Mclica wUdi cxMadtd to women die right to vote for library 
boards also, and was sdf execntinft whcnas the foraer Kcrion merel]: atidioriie4 
the legiiUbiTe to act. 

Sec. 8. Women may vote for school officers, and members of librarf 
boards, and shall be eligible to hold any office pertaJnii^ to the managemi 
of schools or libraries. Any woman of the age of twenty-one (21 ) years a 
upward, and possessii^ the qualifications requisite to a male voter, may 
at any election held for the purpose of choosing any officer of schools, 
any members of library- boards, or upon any measure relating to schools 
libraries, and shall be eligible to hold ai^ o6Scc pertaining to the managenwOI 
of schools and libraries. 

Proposed by Srsj. Lau/t 1897, ch. 175 ; ratified November 8, 185 

Sec, g. The official year for the state of Minnesota, shall commence on 
the Erst Monday in January in each year and all terms of office shall tenni- 
nate at that time, and the general election shall be held on the first Tueadajl 
after the first Monday of November. The first general election for i 
and count}- officers, except judicial officers, after the adoption of this amende 
ment, shall be held in the year A. D. one thousand eight hundred and eighty* 
four and thereafter the general election shall be held biennially. AH states 
county or other officers elected at any general election whose terms of office 
would otherwise expire on the first Monday of January, A. D. one thousand 
eight hundred and eighty-six, shall hold and continue in such offices respec- 
tively until the first Monday in January, one thousand eight hiuidred and 
ei^ty-seven. 

Proposed by Sets. Laws 1883. ch. 2; ratified November 6, 1883- This section « 
added to the constitution to put an end to the old system of annual elections. Under- 
its provisions slate elections have been biennial, beginning with the year 1884. 

In 1913 the legislature proposed an amendment in the form of an additional seo- 
tion to this article to be numbered section 10. This proposed section made provision 
for the recall, to be applicable to "every public official in Minnesota, elective or 
pointive." Sett. Limit 1513. ch. 593. The proposal was rejected by the voters. 

ARTICLE 8 
SCHOOL FUNDS, EDUCATION AND SCIENCE 
Section i. The stability of a republican form of government depending 
mainly upon the intelligence of the people, it shall be the duty of the leg;isla- 
ture to establish a general and uniform system of pubUc schools. 
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Sec. 2. The proceeds of such lands as are or hereafter may be granted 
by the United States for the use of schools within each township in this 
state, shall remain a perpetual school fund to the state and not more than 
one-third (1/3) of said lands may be sold in two (2) years, one-third (1/3) 
in five (5) years, and one-third (1/3) in ten (10) years; but the lands of 
the greatest valuation shall be sold first ; provided that no portion of said 
lands shall be sold otherwise than at public sale. The principal of all fimds 
arising from sales, or other disposition of lands, or other property, granted 
or entrusted to this state in each township for educational purposes, shall 
forever be preserved inviolate and undiminished ; and the income arising 
from the lease or sale of said school lands shall be distributed to the differ- 
ent townships throughout the state in proportion to the number of scholars 
in each township between the ages of five and twenty -one years, and shall 
be faithfully applied to the specific objects of the original grants or appro- 
priations. 

The following addition to section 2 was adopted in 1875: 

Suitable laws shall be enacted by the legislature for the safe investment 
of the principal of all funds which have heretofore arisen or which may 
hereafter arise from the sale or other dispositions of such lands, or the 
income from such lands accruing in any way before the sale or disposition 
thereof, in interest bearing bonds of the United States or of the state of 
Minnesota issued after tlie year eighteen hundred and sixty, or of such other 
states as the legislature may by law from time to time direct. 

Proposed by Sess. Laws 1875, ch. j; ratified November 2, 1875. 

In tSSi a further addition to this section was adopted : 
All swamp lands now held by the state, or that may hereafter accrue to 
the state, shall be appraised and sold in the same manner and by the same 
officers, and the minimum price shall be the same less one third, as is provided 
by law for the appraisement and sale of the school lands tinder the provisions 
of title one, chapter thirty-eight o| the general statutes, The principal of all 
fimds derived from sales of swamji lands as aforesaid slialj forever be pre- 
served inviolate and undiminished. One-half of the proceeds of said principal 
shall be appropriated to the common school fund of the state, the remaining 
one-half shall be appropriated to the educational and charitable institutions 
of the state in the relative ratio of cost to support said institutions. 

Proposed by Sea. Lawi 1881. ch. 4; ratified November 8. 1881. 

The 1913 legislature proposed an amendment designed to 
fund to improve unsold school Unds. Sfss. Laws IQ13, ch. ; 
enough votes for its adoption. 

The 1915 legislature proposed an almost identical amendment which was ratified 
by the electors in 1916. It make this further addition lo section 2: 
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A revolviiqc fund, of not over two liiimlred ^dttg tfaonasod. *twit»i'B 
(230^000) may be act ai>art from the fmid derived from die sle of adiOQl 
and swcUi^ landij to be naed in consractnif randSy diii lirt aod wx hrralrt 
in, throngh and aroond omold sdiooi and swamp hnda and in desriq^ sodi 
lands, soch fond to be rcpieniriied as \aaag as needed frani the 
value realiaed fxom die arie of sodi lands so 
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Proposed ^Sff Sess. Lmn 19ZS ^ 379; ratified Novenber 7, 1916. 

Sec 3. The I^idatore idiall make soch provisians, \gf faTatinn or aCfacr- 
wise, as, wiA the inr q i pf^ ar iyi fig fincxn tfae y^^^w ^ fand, w91 jcmii. a 
thoroagh and efficient system of pobbc srhoob in each Uiwusli^ in tfae 
state. 

In 1^7 die fioHowioa prowo was adrfri to tfaii aectioa : 

Bat in no case shall die moaqrs derived as aforesaid or any portian thereof, 
or any pablic moneys or p t op ei ly be a p prop riat ed or naed for die suypotl of 
schools wherein die distinctive doctrines, creed or tenets of any particnlar 
Christian or other rdigioos sect, are pronndgated or tauq^ 

Proposed by Sess. Lmms xfl77, cli. 3; ratified November 6» 1877. 

Sec. 4. The location of the University of Minnesota, as establjahed by 
existii^ bws, is hereby confirmed, and said institntion is herdqr declared 
to be the University of the state of Minnesota. AH the rq;hts^ imnwniitirs, 
franchises and endowments heretofore granted or conferred, are hcndiy 
perpetuated unto the said University, and all lands whidi may be granted 
hereafter by congress, or other donations for said University purposes, shall 
vest in the institution referred to in this section. 

The following sections were not in the original constxtation : 



Sf/ . 5. The permanent school funds of the state may be loaned upon 
interest at the rate of five (5) per cent per annum to the several counties 
or school districts of the state, to be used in the erection of county or school 
buildings. No such loan shall be made until approved by a board consisting 
of the governor, the state auditor and the state treasurer who are hereby 
constituted an investment board for the purpose of the loans hereby author- 
ized nor shall any such loan be for an amount exceeding three per cent 
of the last preceding assessed valuation of the real estate of the county or 
school district receiving the same. The state auditor shall annually at the 
time of certifying the state tax to the several county auditors, also certify 
to each auditor to whose county or to any of the school districts of whose 
county any such loan shall have been made. The tax necessary to be levied to 
meet the accruing interest or principal of any such loan and it shall be 
the duty of every such county auditor forthwith to levy and extend such 
tax upon all the taxable property of his county or of the several school 
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districts respectively liable for such loans as the case may be and in all 
such cases the tax so assessed shall be fifty (50) per cent in excess of 
the amount actually necessary to be raised on account of such accruing 
principal or interest. It shall be levied, collected and paid into the county 
and state treasuries in the same manner as state taxes and any excess col- 
lected over the amount of such principal or interest atcruing in any given 
year shall be credited to the general funds of the respective counties or 
school district, no change of the boundaries of any school district after 
thfc making of any such loan shall operate to withdraw any property from 
the taxation herein provided for — nor shall any law he passed extending 
the time of payment of any such principal or interest or reducing the rate 
of such interest or in any manner waiving or impairing any rights of the 
state in connection with any such loan, suitable laws not inconsistent with 
this amendment may be passed by the legislature for the purpose of carry- 
ing the same into effect. 

Proposed by Sess. Laws 18S5, ch. i ; ratified November 2, 1886. This new section 
made possible for the first time the loaning of state school funds to counties and 
school districts within tbe state, 

(Sej:. 6. The perniHiienl sdiool and university fund of this state may be invested 
in the purchase oi bojids of any county, school district city, town or village of this 
slale. but no such investment shall be niade until approved by the board of commis- 
sioners designated by taw to regulate the investment of the permanent school fund 
and the permanent univcrsily fund of (bis state; nor shall such loan or investment be 
made vrhen the issue of which the same in part would make the entire bonded indebt- 
edness exceed ?even per cent of the assessed valuation of ihc taxable real property of 
the county, school district, city, town or village issuing such bonds : nor shall sucli 
loans or indebtedness be made at a lower rate of interest, than three per cent per 
annum nor for a shorter period than five (5) years nor for a longer period than 
twenty (iO) years and no change of the town, school district, village, city or county 
lines shall relieve the real property in such town, school district, county, village or 
city in this state at the lime of the issuing of such bonds from any liability for taxa- 
tion to pay such bonds.] 

Proposed by Siss. Laws 1895. eh, 6; ratified November 3, 1896. Objection was 
soon raised to the seven per cent debt limitation contained in this section. In 1899 
and in 1901 the legislature proposed amendments raising this limit to fifteen per cent. 
Sets. Lavs 1899, ch, 92; 1901, pp. iv-v. Both of these proposals fell short of ratifica- 
tion, but when the same amendment was submitted for a third time in 1904 it was 
adopted. From 1904 to 1916 the section stood as follows: 

[Sec, 6, The permanent school and university fund of this state may be invested 
in die bonds of any county, school district, city, town or village of this state, hut no 
such investment shall be made until approved hy the board of commissioners desig- 
nated by law to regulate the investment of tbe permanent school fund and tlic pcnn:i- 
nent univer.iity fund of this state: nor shall such loan or investment be made when 
tJie bonds to be issued or purchased would make the entire bonded indebtedness 
1 fifteen (15) per cent of the assessed valuation of the taxable real property 
t the county, school district, city, town or village issuing such bonds; nor shall such 
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r indebtedness be made at & lower rate of interett than three (3) per c 
per annum, nor for a shorter period than five (s) years, nor for a longer period ll 
twenty (20) years, and no change of the town, school district, city, village, or of 
county lines, shall relieve the real property in such town, school district, county, village 
or city in this state at the time of the issuing of such bonds from any liability for 
taxation to pay such bonds.] 

Proposed by Scss. Lawf IQOJ, ch. 25 ; ratified November 8, 1904. 

In IQII and again in 1913 the legislature proposed to amend this section further 
by authorizing the school and university funds to be invested in first mortgages tipoK 
improved farm lands in the state up to thirty per cent of their cash value. Stu, 
Laws 1911, ch. 392; 1913, ch. 588. Both of these proposals failed of ratification. The- 
legislature persisted, however, and upon the third submission in igi6. as in the 
of the debt limit discussed under this section, above, the amendment was ratified. 
The section is now as follows: 

Sec. 6. The permanent school and university fund of this state may t 
invested in the bonds of any county, school district, city, town or village 
of this state, and in first mortgage loans secured upon improved and culti- 
vated farm lands of this state. But no such investment or loan shall \ 
made until approved by the board of commissioners designated by law to 
regulate the investment of the permanent school fund and the permanent 
university fund of this state; nor shall such loan or investment be made 
when the bonds to be issued or purchased would make the entire bonded 
indebtedness exceed 15 per cent of the assessed valuation of the taxable 
property of the county, school district, city, town or village issuing such 
bonds; nor shall any farm loan or investment he made when such invest- 
ment or loan would exceed 30 per cent of the actual cash value of the farm 
land mortgage to secure said investment ; nor shall such investments or 
loans be made at a lower rate of interest than 3 per cent per annum, nor 
for a shorter period than five years, nor for a longer period than thirty 
years, and no change of the town, school district, city, village or of county 
lines shall relieve the real property in such town, school district, county, 
village or city in this state at the time of issuing of such bonds from any 
liability for taxation to pay such bonds. 

Proposed by Stss. Laws 1915, di. 380: ratified November 7. 1916. 

Sec. 7. Such of the school and other public lands of the state as : 
better adapted for the production of timber than for agriculture, may be 
set apart as state school forests, or other state forests, as the legislature may 
provide, and the legislature may provide for the management of the same 
on forestry principles. The net revenue therefrom shall be used for the 
purposes for which the lands were granted to the state. 

Proposed by Scss. luiu-s 1913. ch. 592; ratified November 3, 1914. 



ARTICLE 9 
FINANCES OF THE STATE AND BANKS AND BANKING 



this slate shall be as nearly equal as may 
be levied shall have a cash valuation, and 
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[Section i. All taxes to be raised 
be, and all property on which taxes are 
be equalized and uniform throughout the state.] 

[Sec 2. The legislature shall provide for an annual tax sufficient to defray the 
estimated expenses of the Stale for each year, and whenever it shall happen that such 
ordinary expenses of the state for any year shall exceed the income of the State for 
such year, the legislature shall provide for levying a tax for the ensuing year suffi- 
cient, with other sources of income, to pay the deficiency of the preceding year, to- 
gether with the estimated expenses of such ensuing year.) 

[Sec. 3. Laws shall be passed taxing all moneys, credits, investments in bonds, 
stocks, joint stock companies, or otherwise, and also all real and personal property, 
according to its true value in money ; but public burying-g rounds, public school houses, 
public hospitals, academies, colleges, universities, and alt seminaries of learning, all 
churches, church property used for religious purposes and houses of worship, institu- 
tions of purely public charity, public property used exclusively for any public purpose, 
and personal property to an amount not exceeding in value two hundred dollars for 
each individual, shall, by general laws, be exempt from taxation.) 

|Sec. 4. Laws shall be passed for taxing the notes and bills discounted, or pur- 
chased, moneys loaned, and all other property, effects, or dues of every description; 
of all banks, and of all bankers ; so that all property employed in banking shall always 
be subject to a taxation equal to that imposed 

Because of the fact that the first four 
single section, it seems desirable to treat them 

The lirst attempt to amend any section ii 
object of this amendment, adopted in i860, w: 
principal or interest of thi 
of this article in 1858. S 



the property of individuals.) 

: in 1906 supplanted by a 
group. 



this group related to section 2. The 
to prevent the payment of either the 
lilroad bonds authorized by the amendment to section lo 
below. The amendment took the following form : 

[Sec. 3. The legislature shall provide for an annual tax sufficient to defray the 
cftimated ordinary expenses of the state for each year and whenever it shall happen 
that such ordinary expenses of the state for any year shall exceed the income of the 
state for such year the legislature shall provide for levying a tax for the ensuing 
year sufficient with other sources of income to pay the deficiency of the preceding 
year together with tlie estimated expenses of such ensuing year. But no law levying 
a lax, or making other provisions for the payment of interest or principal of the 
bonds denominated Miimesota State Railroad Bonds shall lake effect or be in force until 
such law shall have been submitted to a vote of the people of the state and adopted 
by a majority of the electors of the state voting upon the same.] 
I Proposed by Sesi. Laws 1660, Concurrent Kesolulion No. i ; ratified November 6, 

[.i86a. 

It will be observed that the first sentence was simply a re-enactment of the 
original section z, with the insertion of the word "ordinary" before the word "ex- 
penses" where it first occurs. The second sentence, however, added new matter, and 
its effect was to impair the obligation of the state railroad bonds. The amendment 
was, therefore, declared unconstitutional by both the state and federal courts. State 
: rel, Hahn v. Young, 29 Minn., 474. (1881) : Farnsworth et al., trustees. ;■. Min- 
and Pacific R. R. Co.. 92 U. S., 49 (l875'>. Hence, allbough this amendment 
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was proposed by the legulsturc in doe legal form and rati6ed by tbe Totera. thu 
antendnMnt most be conadered as having been void and of no eScct from dw 
beginning. 

The next effort to change tlie provisions in this group of 
wbea the legisiamre proposed and the electors defeated a change in section 4 designed 
to snbied the shares in state and lutional banks to stale taxation. Sess. Lax 
da. I1& 

tn 1869 io 
ments, section i 



for local improve* 



(Sec, I. AU taxes to be raised in 
and all properly on which taxes arc tt: 
equalized and imifonn throughout the 
general law or special acts authorize 1 
local improvements upon the property fronting upon such 
die property 
tion, and in such manner as the legislature may prescribe.] 

Proposed by Stst. Laws 1869. ch. 51 ; ratilied November 2, 1869. 



this state shall be as nearly equal as nu 

be levied shall have a cash valuatioa and be 

state. Provided, that the legislature ma 

fpal izorporations to levy assessments for 

iproveraeitts, or upon 

be benefited by such improvements, without regard to a cash valua- 



It will be obsen-ed that the first sentence of the 
ariginal section. 

In 18S1 section I was again amended, this time to 



identical with the 



read as follows: 



[Sec. 1. Ail taxes to be raised in this state shall be as nearly equal as may bt^ 
and all property on which taxes are to be levied shall have a cash valuation, and be 
equalized and uniform throughout the state: Provided; that the legislature may br 
general law or special act. authorize municipal corporations to levy assessments for 
local improvements upon the property fronting upon such improvements, or upon the 
property to be benefited by such improvements or both, without regard to a cash 
valuation, and in such manner as tha legislature may prescribe; and provided' 
further, that for the purpose of defraying the expenses of laying water pipes and 
supplying any city or municipality with water, the legislature may by general or 
special law authorize any such city or municipality, having a population of 
thousand (s.ooo) or more lo levy an annual tax or assessment upon the lineal fool 
of all lands fronting on any water main or water pipe laid by sudi dty or municipality 
within corporate limits of said city for supplying water to the citizens thereof without' 
regard to the cash value of such property and to empower such city to collect atqr 
such tax assessments or fines, or penalties for failure to pay the same or any fine or 
penalty for any violation of the rules of such city or municipality in regard to the 
use of water, or for any water rate due for the same.] 

Proposed by Sess, Laws 1881, ch. i; ratified November 8, 1881, 
In i8gi there was proposed a sweeping addition to section 3. imder which il 
would have been lawful to levy gross earnings taxes on railroads, sleeping, parlor and 
drawing room car companies, telegraph and telephone companies, and insurance 
panics, in addition to the ordinary real estate taxes upon their property; and also»' 
"in lieu of other taxation on mining property, a specific lax upon the product of all 
mines in this state," i.e., a tonnage lax. Sets. Laws 1891. ch. 2. This proposed amend- 
ment was defeated in the election of 1892. 



In 1894 section i was again amended, this time by the additio 
clause designed to authorize the levying of inher' 



of the following 



J^-k. 
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(Sec. 1, additional clause) [And provided further, that there may be by law 
levied and collected a tax upon all inheritances, devises, bequests, legacies and gifts 
of every kind and description above a fixed and specified sum, of any and all natural 

persons and corporations. Such tax above such exempted sum may be uniform, or it may 
be graded or progressive, but shall not ttceed a niasimum tax of five (S) per cent.] 

Proposed by Scss. Lavii 1893, ch. I ; ratified November 6, 1894. 

In 1896 the following section was added to the end of article 9: 

(Additional, unnumbered section.) [The legislature may impose, or provide for 
the imposition of, upon the property within this state of any and all owners or 
operators, whether corporate or individual, or otherwise, or any and all sleeping, 
parlor, and drawing room cars, or any or either of the same, which run in, into, or 
through this state; also upon the property within this state of any and all telegraph 
and telephone companies, or owners, whose lines are in, or extend in, into or through 
this state, also upon the property within this stale of all express companies, or owners. 
or any or either of the same, doing business in this litale: also upon the property 
within this state of all domestic insurance companies of this state of any kind; also 
upon the properly within this state of any and all foreign insurance companies doing 
business in this state, of any kind ; also upon the property within this slate of all 
owners or operators of any and all mines or of mineral ores situated in this state; 
also upon the property within this state of all boom companies or owners, and of all 
ship builders or owners, doing business in this slate or having 3 port therein ; pro- 
vided, that this act shall not apply to property owned by railroad companies, their 
lands and other property ; and upon the property of either or any of such companies 
or owners a tax, as uniform as reasonably may be with the taxes imposed upon 
similar property in said state or upon the earnings thereof within this state, but 
may be graded or progressive, or both, and in providing for such lax. or in providing 
for ascertaining the just and true value of such properly, it shall be competent for 
the legislature, in either or all of such cases, to impose such tax, upon any or all 
property thereof within ibis state, and in either case by taking as the basis of such 
imposition the proportionate business earnings mileage, or quantity of production 
or property now or hereafter existing of any such companies, persons, or owners, 
transacted or existing in this state in relation to the entire business, mileage, or 
quantity of production or properly of such companies, persons, or owners as aforesaid; 
or in such other manner, or by sucli other method, as the legislature may determine; 
but the proceeds of such taxes upon mining property shall be distributed between 
the state and the various political subdivisions thereof wherein the same is situated 
in tlie same proportion as the proceeds of taxes upon real property are distributed : 
Provided further that nothing in this act contained shall operate to authorize the 
assessment or taxation of any farm land or ordinary business blocks, or property owned 
by any such corporation, person, firm or company, except in the manner provided by the 
ordinary methods of taxation,] 

Proposed by Sess. Laws 1895, ch. 7; ratified November 3. 1896, It should have 
' been "appropriately numbered" 16, but apparently was not numbered at all, Tn the 
Revised 1-oivs, 190S, this section was nimibered 17, having thus a number higher by 
one than an amendment adopted two years later. It will be observed that, omitting 
railroads entirely, this additional section provided for graded or progressive taxes 
upon a whole series of other Important industries and businesses, mostly interstate 
in their operations, and authorized the legislature to exercise almost unlimited discre- 
determining their taxable values. 
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The special icssioo of 1902 |>roi>o$ed a lengthy amendment to take the pUcc of 
sections i, X and 3 as then existing. Sest. Lavas 1902 (special sessioAi) du i. Tbii 
amendment failed of adoption. 

In igo6 was adopted tbe section i^ich now is number i in this article. It supplained 

sections t. z, 3, 4. and the imnuntbered section of 1696. 

Section i. The power of taxation shall never be surrendered, sus- 
pended or contracted away. Taxes shall be uniform upon the same class of 
subjects, and shall be levied and collected for public purpKJses, but public 
burying grounds, public school houses, pubhc hospitals, academies, collies, 
universities, and all seminaries of learning, all churdies, church propertj-, 
and houses of worship, institutions of purely public charity, and public 
property used exdusively for any public puipose, shall be exempt from 
taxation, and there may be exempted from taxation personal property not 
exceeding in value $200. for each household individual or head of a family, 
as the l^islature may determine: Provided, that the legislature may author- 
ize municipal corporations to le\y and collect assessments for local improve- 
ments upon property benefited thereby without regard to a cash valuation, 
and, provided further, that nothing herein contained shall be construed to 
affect, modify or repeal any existing law providing for the taxation of the 
gross earnings of railroads. 

Proposed by Seis. Law* 1905. ch. 168 : ratitied November 6, 1906. This amend- 
ment is sometimes called the "wide open tax amendment." For the peculiar outcome 
of the legal controtersy arising out of the question of whether or not it was legally 
ratified, see pp. i?,2->i- No amendments ha^-e been adopted to take the place of the old 
sections a, 3, and 4: there is. therefore, a gap In the numbering from i to 5. 

In 1907, when the (luestion of whether the amendment above had been adopted, 
was still undecided by the courts, the legislature proposed subs tan tialljr the same 
antendment again, adding, however, the words "used for religions purposes" after 
the words "church property." in order to cut down the amount of tax-exempt propert>'. 
Stu. Laws 1907, ch. 477. The amendment failed of ratification. The words "osed 
for religious purposes" were originally a part of the constitution. See p. 237, above. 

In 1919 the legiiilature proposed a new amendment which expressly authorised an 
income tax and also provided for a change in the list of classes of property which 
might be exempted from taxation. Se-is. Larvs 1919, ch. 53a. The voters did not 
approve the change. 

Sec. 5. For the purpose of defraying extraordinary expenditures, the 
state may contract public debts, but such debts shall never in the aggrt^te 
exceed two htmdred and fifty thousand dollars; ever}' such debt shall be 
authorized by law, for some single object to be distinctly specified therein; 
and no such law shall take effect tuitil it shall have been passed by the vote 
of two-thirds of the members of each branch of the legislature, to be 
recorded by yeas and nays on the journals of each house respectively ; and 
every such law shall levy a tax annually sufficient to pay the annual interest 
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of such debt, and also a tax sufficient to pay the principal of such debt within 
ten years from the final passage of such law, and shall specially appropriate 
the proceeds of such taxes to the payment of such principal and interest; 
and such appropriation and taxes shall not be repealed, postponed, or 
diminished until the principal and interest of such debt shall have been 
wholly paid. The state shall never contract any debts for works of internal 
improvement or be a party in carrying on such works, except in cases where 
grants of land or other property shall have been made to the state, especially 
dedicated by the grant to specific purposes, and in such cases the state shall 
devote thereto the avails of such grants, and may pledge or appropriate the 
revenues derived from such works in md of their completion. 

Sec. 6. All debts authorized by the preceding section shall be contracted 
hy loan on state bonds of amounts not less than five hundred dollars each, 
on interest, payable within ten years after the final passage of the law 
authorizing such debt ; and such bonds shall not be sold by the state under 
par. A correct registry of all such bonds shall be kept by the treasurer, in 
numerical order, so as always to exhibit the number and amount unpaid and 
to whom severally made payable. 

Sec. 7. The state shall never contract any public debt, unless in time 
of war, to repel invasion or suppress insurrection, except in the cases and 
the manner provided in the fifth and sixth sections of this article. 

Sec. 8. The money arising from any loan made or debt or liability con- 
tracted, shall be applied to the object specified in the act authorizii^ such 
debt or liability, or to Ihe repayment of such debt or liability, and to no other 
r purpose whatever. 

I Sec. 9. No money shall ever be paid out of tlie treasury of this state, 
Fexcept in pursuance of an appropriation by law. 

ISbc. 10. The credit of the state shall never be given or loaned in aid of any 
individual, assoeiauon or corporation.] 

On April 15, 1858, nearly four weeks before the passage of the law admitting 
Minnesota to the Union a« a state, the electors approved the following substitute far 
section 10: 

(Sec 10. The credit of this state shall never be given or loaned in aid of any 
individual association or corporation, except that for the purpose of expediting the 
coiistnictioi) of the lines of railroads, in aid of which llie congress of Ihe United 
Stales has granted lands to the territory of Minnesota, the governor shall cause to 
be issued and delivered to each of the companies'in which said grants are vested by 
the legislative assembly of Minnesota, the special bonds of the state, bearing an 
interest of seven per cent, per annum, payable semi-annually in the city ot New York, 
as a loan of public credit, to an amount not exceeding twelve hundred and fifty 
thousand dollars, or an aggregate amount to all of said companies not exceeding five 
millions of dollars, in manner following, to wit : 
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Whenever either of the uid companiei shall produce to the goveraor iati» 
factory evidence, verified by the affidavits of the chief engineer, treasurer and t 
dircctofs of said company, that any ten miles of the road of said company has bea 
actually constructed and completed, ready for placing the superstructure thereon 
the governor shall cause to be issued and delivered to such company, bonds t 
amount of one hundred thousand dollars ; and whenever thereafter, and as often a 
either of said companies shall produce to the governor like evidence of a further 
construction of ten miles of its road, as aforesaid, then the governor shall c 
be issued to such company further like bonds to the amount of one hundred thousand 
dollars for each and every ten miles of road thus constructed; and whenever Stub 
company shall furnish like evidence that any ten miles of its road is actually cu*n- 
pleted and cars running thereon, the governor shall cause to be issued to such c 
pany like bonds lo the amount of one hundred thouGand dollars ; and whenei'er 
thereafter, and as often as either of said companies shall produce to the governor lik 
evidence that any further ten miles of said road is in operation as aforesaid, i 
governor shall cause to be issued to such company further like bonds to the amount 
of one hundred thousand dollars until tlie full amount of the bonds hereby aulltoriieA 
shall be issued: Provided, That two fifths, and no more, of all bonds issned t 
Southern Minnesota Railroad Company, shall be expended in tjic construction and 
equipment of the line of road from La Crescent to the poinE of junction with t 
Transit Road, as provided by law. And further provided, that the Minneapolis 
Cedar Valley Railroad Company shall commence the construction of their road 1 
Faribault and Minneapolis, and shall grade an equal mimber of miles from each 
said places. 

The said bonds thus issued shall be denominated "Minnesota State Railroad 
Bonds," and the faith and credit of this state are hereby pledged for the payment o 
the interest and the redemption of the principal thereof. They shall be signed t 
the governor, countersigned and registered by the treasurer, sealed with the seal ( 
the state, of denominations, not exceeding one thousand dollars, payable to the c 
of the company to whom issued, transferable by the endorsement of the president 
of the said company, and redeemable at any time after ten and before the expiraiios 
of twenty-five years from the date thereof. Within thirty days after the Govemot' 
shall proclaim that the people have voted for a loan of state credit to railroads, 
of said companies proposing lo avail themselves of the loan herein provided for. and 
> accept the conditions of the same, shall notify the governor thereof, and shall, 
nstruction of their roads ; and shall, within 
r the superstructure, at least fifty (50) miles e 
make provision for the punctual payment ; 
redemption of all bonds issued and delivered as aforesaid, to said company, a 
for the punctual payment of the interest which shall accrue thereon, in such mannef 
as to exonerate the treasury of this state from ;my advances of money for t 
purpose; and as security therefor, the governor shall demand and receive from e 
of said companies, before any of said bonds are issued, an instrument pledging thfl 
net profits of its road, for the payment of said interest, and a conveyance to t 
stale of the first two hundred and forty sections of land, free from prior in< 
which such company is or may be authorized to sell in trust for the better s 
of the treasury of the state from loss on said bonds, which said deed of trust ; 
authorize the governor and secretary of slate lo make conveyancts 
any of such lands, to purchasers agreeing with the respective railroad cotnpanici 
therefore. Provided, That before releasing the interest of the state to such lan^ 
such sale shall be approved by the governor, but the proceeds of all such sales shall 



1 sixty days, 
years thereafter, construct ready f( 
their road. Each company shall 
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be applied to the payment d( interest accruinK upon the bonds in case of default of 
the payment of the same, and as a sinking fund to meet any future default in the 
payment of interest and the principal thereof when due; and as further security, 
an amount of hrst mortgage bonds on the roads, landsand franchises of the respec- 
tive companies, corresponding to the state bonds issued, shall be transferred to the 
treasurer of the state at the time of the issue of state bonds, and in case either of 
said companies shall make default in payment of either the interest or principal of 
the bonds issued to said companies by the governor, no more state bonds shall there- 
after be issued to said company, and the governor shall proceed in such manner as 
may be prescribed by law, to sell the bonds of the defaulting company or companies. 
or the lands held in trust as above, or may require a foreclosure of the mortgage exe- 
cuted to secure the same: Provided, That if any company so in default, before tlie 
day of sale, shall pay all interest and principal then due. and all expenses incurred 
by the state, no sale shall take place, and the right of said company shall not be 
impaired to a further loan of state credit: Provided, if any of said companies shall 
at any time offer to pay the principal, together with the interest that may then be due 
upon any of the Minnesota State Railroad Bonds, which may have been issued under 
the provisions of this section, then the treasurer of state shall receive the same; and 
the liabilities of said company or companies in respect to said bonds shall cease 
upon such payment into the state treasury, ot principal, together with the interest 
as aforesaid: Provided further. That in consideration of the loan of state credit 
herein provided, that the company or companies which may accept the bonds of tlie 
state in the manner herein specified, shall, as a condition thereof, each complete not 
less than hfty miles of its road on or before the expiration of the year 1861, and 
not less than one hundred miles before the year 1864. and complete four-Rflhs of the 
entire length of its road before the year 1866, and any failure on the part of any 
such company to complete the number of miles of its road or roads, in the manner 
and within the several times herein prescribed, shall forfeit to the state, all the rights, 
title and interest of any kind whatsoever in and to any lands, together with the 
franchises connected with the same not pertaining or applicable lo die portion of the 
road by them constructed, and a fee simple to which has not accrued to either of 
said companies, by reason of such construction, which was granted to the company 
or companies, thus failing to comply with the provisions hereof, by act of the legis- 
lature of the territory of Minnesota, vesting said land in said companies respectively.] 

Proposed by Sess. Lavis 1858, ch. i; ratified April 15, 1858. The author failed to 
find the enrolled law proposing this amendnieul. 

After the disastrous experience with the state issue of railroad bonds, the legis- 
lature and the voters joined hands in i860 to repeal the amendment given above, and 
to adopt the following in its stead : 

Sec. 10. The credit of the state shall never t)e given or loaned in aid 
of any individual association or corporation, nor shall there be any further 
issue of bonds denominated Minnesota Slate Railroad Bonds under what 
purports to be an amendment to section ten of Article nine of the constitulion 
adopted April fifteenth eighteen hundred and fifty eight, which is hereby 
expunged from the constitution, saving, excepting and reserving to the state 
nevertheless all rights, remedies and forfeitures accruing under said amend- 
I ment. 

Proposed by 5'rw. Lavjs i860, Gjncurrent Resolution No. i ; ratified November 6, 
LtASo. 
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Sec. II. There shall be published by the treasurer, in at least one r 
paper printed at the seat of government, during the first week in January 
of each year, and in the next volume of the acts of the legislature, dctai1ed> 
statements of all moneys drawn from the treasury during the preceding 
year, for what purposes, and to whom paid, and by what law authorized, 
and also of all moneys received, and by what authority, and from whom. 

Two unsuccessful altempis have been made lo repeal this section. Ses3. 
1909, ch. 507; 1913, ch. 587. 

[Sec. 13, Suitable laws shall be passed by the legislature for the safe-keeping; 
transfer and disbursement of the state and school funds, and all officers and other 
persons charged with Ibe same shall be required to give ample security for all inon^s 
and funds of any kind, to keep an accurate entry of each sum received, and 
payment and transfer, and if any of said officers or other persons shall convert to hbr 
own use in any form, or shall loan with or without interest, contrary to law, o 
deposit in banks, or exchange for other fund, any portion of the funds of thi 
every such act shall be adjudged to be an embeielement of so much of the state funds 
as shall be thus taken, and shall be declared a felony; and atiy failure to pay over 
produce the state or school funds intrusted to such person, on demand, shall be hdi 
and taken to be prima facie evidence of such embezzlement] 

In 1873 this section was supplanted by the following: 

Sec. 12, Suitable laws shall be passed by the legislature for the safe- 
keeping, transfer and disbursement of the stale and school funds, and all 
officers and other persons charged with the same, or any part of the same, 
or the safe-keeping thereof shall be required to give ample security for 
all moneys and funds of any kind received by them to make forthwith and 
keep an accurate enlry of each sum received, and of each payment and 
transfer: and if any of said officers or other persons shall convert to his 
own use in any manner or form, or shall loan with or without interest, or 
shall deposit tn his own name or otherwise than in the name of the state of 
^Tinnesota, or shall deposit in banks or with any person or persons, oT 
exchange for funds or property any portion of the funds of the state or ol 
the school funds aforesaid, except in the manner prescribed by law, every 
such act shall be and constitute an embezzlement of so much of the aforesaid 
slate and school funds, or either of the same as shall be thus taken, or loaned, 
or deposited, or exchanged, and shall be a felony: and any failure lo pay 
over or produce, or account for, the state or school funds, or any part of t' 
■ same intrusted to such officer or person as by law required on demand, shall 
be held and taken to be prima facie evidence of such eipbezzlement. 

Proposed by Sess. Laws 1873, ch, 4; ratified November 4, 1873, This new* pron- 
sion closes many loopholes which may be considered to have existed in the fora 
section. 

Sec, 13, The legislature may, by a two-thirds \ote, pass a general bank- 
ing law, with the following restrictions and requirements, viz, : 
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First, The legislature shall have no power to pass any law sanctioning 
in any manner, directly or indirectly, the suspension of specie payments by 
any person, association or corporation issuing bank notes of any description. 

Second, The legislature shall provide by law for the registry of all bills 
or notes issued or put in circulation as money, and shall require ample 
security in United States stock, or state stocks for the redemption of the 
same in specie, and in case of a depreciation of said stocks, or any part 
thereof, to the amount of ten per cent., or more, on the dollar, the bank or 
banks owning said stocks shall be required to make up said deficiency by ad- 
ditional stocks. 

Third, The stockholders in any corporation and joint association for 
banking purposes issuing bank notes, shall he individually liable in an 
amount equal to double the amount of stock owned by them for all the debts 
of such corporation or association, and such individual liability shall con- 
tinue for one year after any transfer or sale of stock by any stockholder or 
stockholders. 

Fourth, In case of the insolvency of any bank or banking association, 
the bill holders thereof shall be entitled to preference in payment over all 
other creditors of such bank or association. 

Fifth, Any general banking law which may be passed in accordance with 
this article shall provide for recording the names of all stockholders in such 
corporations, the amount of stock held by each, the time of transfer, and to 
whom transferred. 

This article originally ended with section 13, What follows is of later adaption. 

Sec, 14 (a). For the purpose of erecting and completing buildings for a 
hospital for the insane; a deaf dumb and blind asylum— and state prison. 
the legislature may by law increase the public debt of the state to an 
amount not exceeding two hundred and fifty thousand dollars in addition 
to the public debt already heretofore authorized by the constitution, and for 
that purpose may provide by law for issuing and negotiating the bonds of 
the State and appropriate the money only for the purpose aforesaid, which 
bonds shall be payable in not less than ten nor more than thirty years from 
the date of the same at the option of the state. 

Proposed by Sess. Lav)s 1872, ch, 11 ; ratified November 5. 1872. A similar section 
was proposed a year earlier, but was disapproved by the voters. See Sess. Laws 
1871, cb. IQ. 

[Sec 14 (b). The legislature shall not authorize any county, township city or 
other municipal corporation to issue bonds or to become indebted in any manner to 
aid in the constructirin or equipment of any or all railroads to any amount that shall 
exceed ten per centum of the value of the taxable property within such county, 
township, city or other municipal corporation, the amount of such taxable property 
to be ascertained and determined by the last assessment of said property made for 
the purpose of state and county taxation previous to the incurring of such indebted- 
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Proposed by Sess. Laws 1872, ch. 13; ratified November 5, 1872. Sections 14 (9) 
and 14 (b) were ratified by the voters on the same day. Both sections had bees 
given the number 14 by the legislature. The secretary of state merely added the 
letters (a) and (b) for convenience o( citation. Section 14 (b) has been superseded 
in fact See section 15 below. 

Sec. 15. The legislature shall not authorize any county, township, cJty 
or other municipal corporation to issue bonds, or to become indebted in 
any manner to aid in the construction or equipment of any or all railroads 
to any amount that shall exceed five (5) per centum of the value of the 
taxable property within such county, township, city or other municipal cor- 
poration. The amount of such taxable property to be ascertained and 
determined by the last assessment of said property made, for the purpose 
of state and coimty taxation, previous to the incurring of such indebtedness. 

Proposed by Sess. Lazes 1879, ch, i : ratified November 4. 1879. This section if 
identical with section 14 (b) above except that it reduces the limit of indebtedness 
for this purpose from ten to five per cent of the value of the taxable property. Sec- 
tion 14 (b) is, therefore, superseded in fact though it has not been repealed in express 



[Sec. 16. For the purpose of lending aid in the construction and improvemeiit of 
public highways and bridges, there is hereby created a fund to be known as the "State 
Road and Bridge Fund." Said fund shall include all moneys accruing from the income 
derived from investments in the Internal Improvement Land Fund, or that may here- 
after accrue to said fund, and shall also include all funds, accruing to any state road 
and bridge fund however provided. The legislature is authorized to add to such fund 
for the purpose of constructing or improving roads and bridges of this state, by provid- 
ing, in its discretion, for an annual tax levy upon the property of this state of not to 
exceed in any year one-twentieth (i/ao) of one (i) mill on all the taxable property 
within the state. The legislature is also authorized to provide for the appointment by 
the governor of the state, of a board to be known as the "State Highway Commission," 
consisting of three (3) members who shall perform such duties as shall be prescribed 
by law without salary or compensation other than personal expenses. Such commission 
shall have general superintendence of the construction of state roads and bridges and 
shall use such fund in the construction thereof and distribute the same in the several 
counties in the state upon an equitable basis. Provided further, That no county shall 
receive in any year more than three (3) per cent or less than one-half (1/2) of one (i) 
per cent of the total fund thus provided and expended during such year and Provided, 
further, that no more than one-third (1/3) of such fund accruing in any year shall be 
expended for bridges, and in no case, shall more tlian one-third (1/3) of the cost of 
constructing or improving any road or bridge be paid by the state from such fund.] 

Proposed by Sess. Laws 1897, eh. 333 ; ratified November 8, 1898. This was the 
first "road and bridge fund" amendment. 

In igoi a new "road and bridge fund" amendment was proposed. Sess. Laws 
1901. pp. iii, iv. It did not receive the approval of the requisite majority of the 

In 1905 an amendment similar to that proposed in 1901. but changing the per- 
missible tax levy from one tenth to one fourth of a mill, and providing a definite 
scheme for the distribution of the fund, was proposed by the legislature. Following 
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the election in November, igo6, the state canviLBsing board declared that this amend- 
ment had failed to pass. An appeal was taken from this decision in December, 1906. 
in the district court of St. Louis county, which found that it had been adopted and 
entered judgment accordingly. Since no appeal was taken from ihis decision, the 
amendment was accepted as having been ratified. It is as follows: 

[Sec. 16. For the purpose of lending aid in the construction and improvement of 
public highways and bridges, there is herebj' created a fund, to be known as the "State 
Road and Bridge Fund," Said fund shall include all moneys accruing from the income 
derived from investments in the internal improvement land fund, or that may here- 
after accrue to said fund, and shall also include all funds accruing to any state road 
and bridge fund, however provided. The legislature is authorized to add lo such fund 
for the purpose of constructing or itnproving roads and bridges of this state, by provid- 
ing, in its discretion for an annual tax levy upon the property of this state of not to 
exceed in any year one-fourtli (1/4) of one mill on all the taxable property within the 
state. Provided that no county shall receive in any year more than three (3) per cent 
or less than one-half (1/2) of one per cent of the total fund thus provided and 
expended during such year ; and provided further, that in no case shall more than 
one-third (1/3) of the cost of constructing or improving any road or bridge be 
paid by the state from such fund.] 

Proposed by Sen. Laws 1905, ch. 212 ; ratified November 6, 1906. For further 
discussion of the peculiar circumstances surrounding the litigation in this case, 
see pp. 153-54- 



In ig07, while it was as yet uncertain whether the amendment above had been 
adopted, the legislature proposed yet another amendment covering the same matter. 
Sess. Laivi 1907, ch. 478. This proposed amendment omitted alt mention of the man- 
ner in which the fund should be distributed and put no limit on the annual tax levy 
for roail and bridge purposes. It failed of ratification. 

Again in igog the legislature revived the question. The amendment proposed this 
year fixed the tax levy at not over one-fourth of a milt, and provided a new scheme 
for distributing the money. It was ratified and was as follows : 

[Sec. 16. For the purpose of lending aid in the construction and improvement of 
public highways and bridges, there is hereby created a fund, to be known as the 
"stale road and bridge fund," said fund shall include all moneys accruing from the 
income derived from inieslmenls in the internal improvement land fund, or that 
may hereafter accrue to said fund, and shall also include all funds accruing to any 
state road and bridge fund, however provided. 

The legislature is authorized lo add to such fund, for the purpose of constructing 
or improving roads and bridges of this state, by providing, in its discretion, for an 
annual tax levy upon the properly of this state of not to exceed in any year one- 
fourth (1/4) of one mill on all the taxable property within the state. Provided, thai 
no county shall receive in any year more tlian three (3) per cent or less than one-tialf 
(1/2) of one (l) per cent of the total fund thus provided and expended during such 
year; and provided, further, that in no case shall more than one-half (1/3) of the cost 
of constructing cr improving any road or bridge be paid by the slate from such fund,] 

Proposed by Stis. Laivs 1909, ch. 506; ratified November 8, 1910, This section 
was a part of the constitution for just two years. In igii a new amendment was 
proposed which increased the permissible annual tax levy to one mill, retained the 
provision as to distribution of the money among the counties, and eliminated the 
clause restricting the slate to the payment of not over half of the cost of any improve- 
The new section is as follows: 
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Sec. i6. For the purpose of lendiiif aid in the construction and im- 
provement o£ public highways and bridges, there is hereby created a fund, 
to be known as the "state road and bridge fund," said fund shall include 
all moneys accruing from the income derived from investments in the in- 
ternal improvement land fund, or that may hereafter accrue to said fund, 
and shall also include all funds accruing to any state road and bridge fund, 
however provided. The legislature is authorized to add to such fund, for the 
purpose of constructing or improving roads and bridges of this state, by pro- 
viding, in its discretion, for an annual tax levy upon the property of this stare 
of not to exceed in any year one mill on all the taxable property within the 
slate. Provided, that no county shall receive in any year more than three 
(3) per cent, or less than one-half (1/2) of one (i) per cent of the total 
fund thus provided and expended during such year. 

Proposed by Sets. Laais 1911. ch. 390; ratified November 5, igi2. 

Various other ameiidtncms to this article have been proposed, calling for the 
addition of new sections. Three times the proposition of permitting state taxation 
for the support of state hail and wind insurance for growing crops has been submitted 
to the voters witliout success. Sesi. Laws 1907. ch. 479; 1909, cli. 508; 1911, ch. 391. 
Three distinct amendmenis have been proposed for the encouragement of the reforesta' 
tion ot the state. One took tlie form of a proposed tax exemption, Sess. Louis igoft 
ch. 511 ; another provided a method whereby the state might itself engage in this work. 
Sets. Laws 1909, ch. 510 ; and the third made provision for annual bounties. Stss. Lawt 
1913, ch. 591. An amendment has also been proposed to auilioriie the state to mine 
the ore upon the public domain under lakes and rivers, for tht state now finds itself 
in the peculiar legal predicament of owning but being unable to exploit valuable ore 
deposits thus situated. Sess. Laws 1915, ch. 381. Finally an amendment was proposed 
in 1913 to authorize a dog tax "on a basis other than the value of the dog" for the 
purpose of creating a fund to pay damages sustained by the owners of other domestic 
animals by reason of injuries caused by dogs, Sess. Laws 1913, ch. 594. All of tbett 
proposed amendments have failed to receive the constitutional majority required for 
adoption of amendments to 



ARTICLE 10 

OF CORPORATIONS HAVING NO BANKING PRIVILEGES 

Section i. The term "corporations" as used in this article shall be 
construed to include all associations and joint stock companies having any 
of the powers and privileges not possessed by individuals or partnerships 
except such as embrace banking privileges, and all corporations shall have 
the right to sue, and shall be liable to be sued in all courts in like manner 
as natural persons. 

Sec. 2. No corporation shall be formed under special acts except for 
municipal purposes. 

[Sec. 3- Each stockholder in any corporation shall be liable to the amount of tfae 
stock held or owned by him.| 
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The first proposed amendment to this section was submitted to the v< 
1870, ch. 21. It proposed to exempt the holders of railroad stock from the c 
tional rules of liability. It was defeated. 

The next proposed amendment was ratified by the voters in 1872. It supplanted 
the former section and is as fallows : 

Sec. 3. Each stockholder in any corporation (excepting those organ- 
ized for the purpose of carrying on any kind of manufacturing or mechanical 
business) shall be liable to the amount of the stock held or owned by him. 

Proposed by Sets. Laws 1872, ch. 12; ratified November 5, 1872. Three other 
amendments to this section have been submitted to the voters without success. Sets. 
Laws 1875, ch. 41 1876, ch. 2: 1877, ch. 4. 

Sec. 4. Lands may be taken for public way, for the purpose of granting 
to any corporation the franchise of way for public use. In all cases how- 
ever, a fair and equitable compensation shall be paid for such land and the 
damages arising from the taking of the same; but all corporations being 
common carriers, enjoying the right of way in pursuance of the provisions 
of this section, shall be bound to carry the mineral, agricultural and other 
productions or manufactures on equal and reasonable terms. 

ARTICLE II 
COUNTIES AND TOWNSHIPS 

Section i. The legislature may, from time to time, establish and or- 
ganize new counties, but no new county shall contain less than four hundred 
square miles ; nor shall any county be reduced below that amount : and all 
laws changing county lines in counties already organized, or for removing 
county seats shall, before taking effect be submitted to the electors of the 
countf or coiuilies to be affected thereby, at the next general election after 
the passage thereof, and be adopted by a majoiHty of such electors, 
Counties now established may be enlarged, but not reduced below four 
hundred (400) square miles. 

Sec. 2. The legislature may organize any city into a separate coimty 
when it has attained a population of twenty thousand inhabitants, without 
reference to geographical extent, when a majority of the electors of the 
county in which such city may be situated, voting thereon, shall be in favor 
of a separate organization. 

Sec. 3. Laws may be passed providing for the organization, for muni- 
cipal and other town purposes, of any congressional or fractional town- 
ships in the several counties in the state, provided that when a township 
is divided by county lines, or does not contain one hundred inhabitants, it 
may be attached to one or more adjoining townships or parts of townships, 
for the purposes aforesaid. 
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Sec. 4. Provision shall be niade by law for the election of such county 
or township officers as may be necessary. 

Sec. 5. Any county and township organization shall have such powers 
of local taxation as may be prescribed by taw. 

Sec. 6. No money shall be drawn from any county or township treasury 
except by authority of law. 

But one amendmenl lo this aniclc has hecn proposed by the legislature, and it 
was adopted by the voters in 1869. Il added a new section as follows: 

Sec. ~. That the coimty of Manomin is hereby abolished and that the 
territory heretofore comprising the same shall constitute and be a part of 
the county of Anoka, 

Proposed by Sess. Laws 1869. ch. 50; ratified Noveml)er j. 1869. 

ARTICLE 12 
OF THK MILITI.\ 

Section i. It shall be the duty of the legislature to pass si 
for tlie organization, discipline and service of the militia of the stale, at 
may be deemed necessary. 

The legislature has never proposed any amendment to this article. 

ARTICLE 13 
IMPEACHMENT AND REMOVAL FROM OFFICE 

Section i. The governor, secretary of state, treasurer, auditor, at- 
torney general, and the judges of the supreme and district courts, may be 
impeached for corrupt conduct in office, or for crimes and misdemeanors; 
but judgment in such cases shall not extend further than to removal from 
office and disqualification 10 hold and enjoy any office of honor. 
profit, in this state. The party convicted thereof shall nevertheless be liable, 
and subject to indictment, trial, judgment and punishment according to law. 

Sec. 2. The legislature of this state may provide for the removal of in- 
ferior officers from office, for malfeasance or nonfeasance in the performance 
of their duties. 

Sec. 3. No officer shall exercise the duties of his office after he shall 
have been impeached and before his acquittal. 

Sec. 4. On the trial of an impeachment against the governor, the lieu- 
tenant governor shall not act as a member of the court. 

Sec. 5, No person shall be tried on impeachment before he shall have 
been served with a copy thereof at least twenty days previous to the day set 
for trial. 

The legislature has never proposed any amendment to this article. 



ARTICLE 14 
AMENDMENTS TO THE CONSTITUTION 

1. Whenever a majoriU' of both houses of the legislature shall deem 
1 necessary to alter or amend this constitution, they may propose such atteratjons 
r amendments, which proposed amendments shall be published with the laws which 



; been passed a 
people for their approva 
vided by law, that a m; 
alterations or amendmei 
part of this c 



I. and said amendments shall be submitted t 
n; and if it shall appear, in a manner to be pro- 
)iers present and voting shall have ratified such 
• shall be valid lo all itttents and imi'PO^^ ^ a 
more alterations or amendments shall be submit- 
ted at the same time, it sliall be so regulated that the voters shall vote for or against 
each separately.] 

In 1896 the voters approved the amendment establishing a higher majority re- 
quirement for the amendment of the constitution. The new section follows: 

Section i. Whenever a niajority of both houses of the legislature shall 
dean it necessary to alter or amend this constitution, they may propose such 
alterations or amendments, which proposed amendments shall be published 
with the laws which have been passed at the same session, and said amend- 
ments shall be submitted to the people for their approval or rejection, at any 
general election, and if it shall appear in a manner to be provided by law, 
that a majority of all the electors voting at said election, shall have voted 
for and ratified such alterations or amendments, the same shall be valid to 
all intents and purposes, as a part of this constitution. If two or more altera- 
tions or amendments shall be submitted at the same time, it shall be so 
regulated that the voters shall vote for or against each separately. 

Proposed by Sess. Laws 1897. ch. i8s ; ratified November 8, i8g8. 

Sec. 2. Whenever two-thirds of the members elected to each branch of 

legislature shall think it necessary to call a convention to revise this 
constitution, they shall recommend to the electors to vote, at the next 
election for members of the legislature, for or again.st a convention; and 
if a majority of all the electors voting at said election, shall have voted for 
a convention, the legislature shall, at their next session, provide by law for 
calling the same. The convention shall consist of as many members as the 
house of representatives, who shall be chosen in the same manner, and 
shall meet within three months after their election for the purpose aforesaid. 
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ARTICLE £5 
MISCELLANEOUS SUBJECTS 



H sna 

^M Section i. The seat of government of the state shall be at the city of 
^^Bt. Paul, but the legislature at their first, or any future session, may provide 
^^y law for a change of the seat of government by a vote of the people, or 
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may locate the same upon the land granted by congress for a scat of govern- 
ment for the state ; and in the event of the seat of govermnent being re- 
moved from the city of St. Paul to any other place in the state, the capild 
building and grounds shall be dedicated to an institution for the promotion 
of science, literature and the arts, to be organized by the legislature of the 
state, and of which institution the Minnesota Historical Society shall al«-ays- 
be a department. 

Sec. 2. Persons residing on Indian lands within the state shall enjoy 
all the rights and privileges of citizens as though they lived in any other 
portion of the state, and shall be subject to taxation. 

Sec. 3. The legislature shall provide for a uniform oath or afHrmation. 
to be administered at elections, and no person shall be compelled to take 
any other or different form of oath to entitle him to vote. 

Sec, 4. There shall be a seal of the state, which shall be kept by the 
secretary of slate, and be used by him officially, and shall be called the Great 
Seal of the State of Minnesota and shall be attached to all official acts of 
the governor (his signature to acts and resolves of the legislature excepted) 
requiring authentication. The legislature shall provide for an appropriate 
device and motto for said seal. 

Sec, 5. The territorial prison as located under existing laws shall, after 
the adoption of this constitution, be and remain one of the state prisons of 
the state of Minnesota. 

In 1868 an amendment was proposed to prevent the passage of any law dispofliod 
of the 500,000 acres of internal improvement lands without popular approval by 
referendum, with a proviso that they might be appraised and sold if the proceed! 
were invested in state or national securities. Sm. Laws 1868, ch. 108. This amend- 
ment was not ratified. 

i to have become section fi 
. narrow margin in the 1918: 



In 1917 the proposed prohibition amendment wai 
of article 15. Stss. Laws 1917, ch. 515. It lost by £ 
election. 



The following article became a part of the constitution upon adoption a 
amendment in November, 1930. For convenience it is called "Trunk MtghwaT 
System." 

ARTICLE 16 
TRUNK HIGHWAY SYSTEM 

Section I. There is hereby created and established a Trunk Highw; 
System, which shall be located, constructed, reconstructed, improved and 
forever maintained as public highways by the state of Minnesota. The 
said highways shall extend as nearly as may be along the following de- 
scribed routes, the more specific and definite location of which shall be fixed 
and determined by such boards, officers or tribunals, and in such mai 
as shall be prescribed by law, but in fixing such specific and definite routes 
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there shall not be aiiy deviation from the starting points or terminals set 
forth in this bill, nor shall there be any deviation in fixing such routes from 
the various villages and cities named herein, through which such routes are 
to pass. 

Route ko. i. Beginning at a point on the boundary line between the 
states of Minnesota and Iowa, southeasterly at Albert Lea and thence ex- 
tending in a northwesterly direction to a point in Albert Lea and thence 
extending in a northerly direction to a point and on the southerly limits 
of the city of St. Paul and then beginning at a point on the northerly limits 
of the city of St. Paul and thence extending in a northerly direction to a 
point on the westerly limits of the city of Duluth and then beginning at a 
point on the northerly limits of the city of Dululh and thence extending in 
a northeasterly direction to a point on the boundary line between the state 
of Minnesota and the province of Ontario, affording Albert Lea, Owatonna, 
Faribault. Northficld, Farmington. St. Paul, White Bear, Forest Lake, 
Wyoming, Rush City, Pine City, Hinckley, Sandstone, Moose Lake, Carlton. 
Duluth, Two Harbors. Grand Marais and intervening and adjacent com- 
munities a reasonable means of conununication, each with the other and 
other places within the state. 

. Route no. 2. Beginning at a point on Route No. i on the westerly limits 
of the city of Duluth and thence extending in a southwesterly direction 
along said Route No. 1 to a point on said route at Carlton and thence extend- 
ing in a westerly direction to a point on the east bank of the Red River of the 
North at Moorhead, affording Duluth, Carlton, McGregor, Aitkin, Brainerd, 
Motley, Staples, Wadena, Detroit, Moorhead and intervening and adjacent 
communities a reasonable means of communication, each with the other and 
other places within the stale. 

Route no. 3. Beginning at a point on the boundary line between the 
states of Minnesota and Wisconsin, westerly of La Crosse, Wisconsin, and 
thence extending in a northwesterly direction to a point on the easterly 
limits of the city of St. Paul and then beginning at a point on the westerly 
limits of the city of Minneapolis and thence extending in a northwesterly 
direction to a point on the east bank of the Red River of the North at 
Breckenridge, affording La Crescent, Winona. Kellogg, Wabasha, Lake 
City, Red Wing, Hastings, St. Paul, Minneapolis. Osseo, Champlin. Anoka, 
Elk River, Big Lake, St. Ooud, Albany, Sauk Center, Alexandria, Elbow 
Lake, Fergus Falls. Breckenridge and intervening and adjacent communi- 
ties a reasonable means of communication, each with the other and other 
places within the state. 

Route no. 4. Beginning at a point on the boundary line between the 
states of Minnesota and Iowa, southwesterly of Jackson and thence extend- 
ing in a northerly direction to a point on Route No. 3. southeasterly of Sauk 
Center and thence extending in a northwesterly direction along said Route 
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No. 3 to a point on said route at Sauk Center and thence extending in a 
northerly direction to a point at International Falls, affording Jackson, Win- 
dom, Sanborn, Redwood Falls. Morton, Olivia, Willmar, Paynesville, Sauk 
Center, Long Prairie, Wadena, Park Rapids, Itasca State Park, Bcmidji, 
International Falls and intervening and adjacent communities a reasonable 
means of communication, each with the other and other places within the 
state. 

Route no. 5. Beginning at a point on the boundary line between the 
states of Minnesota and Iowa, southerly of Blue Earth and thence extend- 
ing in a northeasterly direction to a point on the southerly limits of the city 
of Minneapolis and then beginning at a point on the northerly limits of the 
city of Minneapolis and thence extending in a northerly direction to a point 
in Swan River on Route Mo. 8, hereinafter described, affording Blue Earth, 
Winnebago, Mankato, St. Peter, Le Sueur, Jordan, Shakopee, Minneapolis, 
Cambridge. Mora, McGregor, Swan River and intervening and adjacent 
communities a reasonable means of communication, each with the other and 
other places within the state. 

Route no. 6. Beginning at a point on the boundary line between the 
stales of Minnesota and Iowa, southerly of Ash Creek, and thence extend- 
ing in a northerly direction to a point on the boundary line between the 
state of Minnesota and the province of Manitoba, near St. Vincent, affording 
Luveme, Pipestone, Lake Benton, Ivanhoe, Canby, Madison, BelUngham, 
Odessa, Ortonvillc, Graceville, Dumont, Wheaton, Breckenridge, Moor- 
head, Kragnes, Georgetown, Perley, Hendnmi, Ada, Crookston. Warren, 
Donaldson, Ilallock and intervening and adjacent communities a reasonable 
¥o( communication, each with the other and other places within the 
state. 

Route no. 7. Beginning at a point on Route No. 3 at Winona and 
thence extending in a westerly direction to a point on the boundary line 
between the states of Minnesota and South Dakota, westerly of Lake Ben- 
ton, affording Winona, St. Charles, Rochester, Kasson, Dodge Center, Oare- 
mont, Owatunna, Waseca, Mankato, St, Peter, New Ulm, Springfield, Tracy. 
Lake Benton and intervening and adjacent commimities a reasonable means 
of communication, each with the other and other places within the state. 

Route no. 8. Beginning at a point on the westerly limits of the city of 
Duluth and thence extending in a northwesterly direction to a point on 
Route No. 6 near Crookston and thence extending in a westerly and northcrlv 
direction along said RoiHe No. 6 to a point on said route northerly of 
Crookston and thence extending in a northwesterly direction to a point on 
the east bank of the Red River of the North at Fast Grand Forks, afford- 
ing Duluth, Floodwood, Swan River, Grand Rapids, Cass Lake, Bemidji. 
Baglcy, Erskine, Crookston, East Grand Forks and intervening and adjacent 
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communities a reasonable means of comniunication, each with the other and 
other places within the state. 

RoiTTE NO. g. Beginning at a point on Route No. 3 at La Crescent and 
thence extending in a westerly direction to a point on the boimdary line 
between the states of Minnesota and South Dakota southwesterly of Beaver 
Creek, affording La Crescent, Hokah. Houston, Rushford, Lanesboro. 
Preston, Fountain, Spring Valley, Austin, Albert Lea, Blue Earth, Fair- 
mont, Jackson, Worthington, Luveme and intervening and adjacent com- 
munities a reasonable means of communication, each with the other and 
rother places within the state. 

Route no. io. Beginning at a point on the westerly limits of the city of 
Minneapolis and thence extending in a northwesterly direction to a point 
on Route No. 6 at or near Wheaton, affording Minneapolis, Montrose. 
Cokato, Litchfield, WiJImar, Benson, Morris, Herman, Wheaton and inter- 
vening and adjacent communities a reasonable means of communication, 
l«ach with the other and other places within the state. 

Rot;TE NO. 1 1 . Beginning at a point on Route No. 8 at the westerly limits 
of the city of Duluth and thence extending in a northwesterly and northerly 
direction to a point on Route No. 4 at International Falls and thence extend- 
southwesterly direction along said Route No. 4 to a point on said 
route southwesterly of International Falls and thence extending in a westerly 
'direction to a point on Route No. 6 at Donaldson, affording Duluth, Eveleth. 
Virginia, Cook, Orr, Cussons, International Falls, Baudette, Warroad, 
Roseau, Greenbush, Donaldson and intervening and adjacent commtmities 
a reasonable means of communication, each with the other and other places 
within the state. 

Route no. 12. Beginning at a point on the west bank of the St. Croix 
River near Hudson, Wisconsin and thence extending in a westerly direction 
to a point on the easterly limits of the city of St. Paul and then beginning 
at a point on the westerly limits of the city of Minneapolis and thence ex- 
tending in a westerly direction to a point on Route No. 6 at Madison, 
affording St. Paul. Minneapolis, Hopkins. Norwood, Glencoe, Olivia, 
Granite Falls, Montevideo, Dawson, Madison and intervening and adjacent 
communities 3 reasonable means of communication, each with the other and 
other places within the state. 

Route no. 13. Beginning at a point on Route No. 9 at Albert Lea and 
thence extending in a northerly direction to a point on Route No. 5 at 
Jordan, affording Albert Lea, Waseca, Waterville, Montgomery, New 
Prague, Jordan and intervening and adjacent communities a reasonable 
means of communication, each with the other and other places within the 
state. 
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Route ko. 14. B^inning at a point on Route No. 6 at Ivanhoe and 
thence extending in an easterly direction to a point on Route No. 4 at Red- 
wood Falls and thence extending in an easterly direction along said Route 
No. 4 to a point on said route at Morton and thence extending in an easterly 
direction to a point on Route No. 22, hereinafter described, at Gaylord, 
affording Ivanhoe, Marshall, Redwood Falls, Morton, Winlhrop, Gaylord 
and intervening and adjacent communities a reasonable means of com- 
munication, each with the other and other places within the state. 

Route no. 15. Beginning at a point on the botmdary line between the 
states of Minnesota and Iowa southerly of Fairmont and thence extending 
in a northerly direction to a point on Route No. 14 at Winthrop, afiording 
Fairmont, Madelia, New Ulm, Winthrop and intervening and adjacent com- 
munities a reasonable means of commtmication, each with the other and 
other places within the state. 

Route no. 16. Beginning at a point on Route No. 5 southwesterly of 
Mankato and thence extending westerly to a point on Route No. 15 at 
Madelia and thence extending in a southerly direction along said Route 
No. 15 to a point on said route southerly of Madelia and thence extending 
in a westerly direction to a point on Route No. 4 northerly of Windom and 
thence extending in a southerly direction along said Route No. 4 to a point 
on said route at Windom and thence extending in a westerly direction to a 
point at Fulda and thence extending in a southerly direction to a point 
on Route No. g at Worthington, affording Mankato, Madelia, St. James, 
Windom, Fulda, Worthington and intervening and adjacent communities 
a reasonable means of communication, each with the other and other places 
within the state. 

Route no. 17. Beginning at a point on Route No. 16 at Fulda and thence 
extending in a northerly direction to a point on Route No. 12 at Granite 
Falls, affording Fulda, Slayton, Garvin, Marshall, Granite Falls and inter- 
vening and adjacent communities a reasonable means of communication, 
each with the other and other places within the state. 

Route no. 18, Beginning at a point on Route No. 3 at Elk River and 
thence extending in a northerly direction to a point on Route No. 2 easterly 
of Brainerd. affording Elk River, Princeton, Milaca, Onamia and interven- 
ing and adjacent communities a reasonable means of communication, each 
with the other and other places within the state. 

Route no. 19. Beginning at a point on Route No. 2 at Brainerd and 
thence extending in a northwesterly direction to a point on Route No. 8 at 
Cass Lake, affording Brainerd, I^ine River, Walker. Cass Lake and inter- 
vening and adjacent communities a reasonable means of communication, 
each with the other and other places within the state. 
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Route no. 20. Beginning at a point on the boundary line between the 
Fstates of Minnesota and Iowa near Canton and thence extending in a north- 
westerly direction to a point on Route No, 9 at or near Preston and thence 
extending in a northwesterly direction along said Route No. 9 to a point 
on said route at Fountain and thence extending in a northwesterly direction 
to a point on Route No. 3 in the town of Douglas, Dakota county (T. 113, 
R. 17 W) affording Canton, Harmony, Preston, Fountain, Chatfield, 
Oronoco, Pine Island, Zumbrota, Cannon Falls and intervening and ad- 
jacent communities a reasonable means of communication, each with the 
other and other places within the state. 

Route no. 21. Beginning at a point on Route No. 20 at Zumbrota and 
thence extending in a westerly direction to a point on Route No. 5 at St. 
Peter, affording Zumbrota, Kenyon, Faribault, Le Sueur Center, Cleveland, 
St. Peter and intervening and adjacent communities a reasonable means of 
communication, each with the other and other places within the state, 

Route no. 22. Beginning at a point on Route No. 5 at St. Peter and 
thence extending in a northwesterly direction to a point on Route No. 4 at 
Paynesville, affording St. Peter, Gaylord, Glencoe, Hutchinson, Litchfield, 
Paynesville and intervening and adjacent communities a reasonable means 
of communication, each with the other and other places within the state. 

Route no. 23. Beginning at a point on Route No. 4 at Paynesville and 
thence extending in a northeasterly direction through the villages of Rich- 
mond, Coldspring. RockviUe and Waite Park to a point on Route No. 3 
westerly of St. Cloud, and thence extending in a northeasterly direction to 
a point on Route No. 5 southerly of Mora, and thence extending in a 
northerly direction along said Route No. 5 to a point on said route at Mora, 
and thence extending in an easterly direction to a point on Route No. 1 
southerly of Hinckley, affording Paynesville, St. Cloud, Foley, Milaca, 
Ogilvie, Mora and intervening and adjacent communities, a reasonable means 
of communication, each with the other and other places within the state. 

Route no. 24. Beginning at a point on Route No. 10 at Litchfield and 
thence extending in a northeasterly direction to a point on Route No. 3 at 
St. Cloud, affording Litchfield, St. Cloud and intervening and adjacent com- 
munities a reasonable means of communication, each with the other and 
other places within the state. 

Route no. 23. Beginning at a point on Route No, 5 at or near Belle 

laine and thence extending in a northerly direction to a point on Route 

l-No. 3 at Big Lake, affording Belle Plaine. Norwood. Watertown, Montrose, 

BSuffalo, Monticello, Big Lake and intervening and adjacent commimities 

ft reasonable means of commimication. each with the other and other places 

vithin the state. 
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RoxTTE NO. 26. Spinning at a point on Route No. 10 at Benson and' 
thence extending in a westerly direction to a point on Route No. 6 near- 
Ortonville. affording Benson. Ortonville and intervening and adjacent com- 
munities a reasonable means of communication, each with the other and 
other places within the state. 

RoLTE NO. 27. B^inning at a point on Route No. 3 at St. Cloud and 
thence extending in a northerly direction to a point on Route No. 2 at 
Brainerd, affording St. Cloud. Sauk Rapids. Royallon. Little Falls, Brainerf 
and intervening and adjacent communities a reasonable means of com- 
munication, each with the other and other places within the state. 

Route no. 28. Spinning at a point on Route No. 27 at Little Falls and" 
thence extending in a southwesterly direction to a point on the boundary 
line between the states of Minnesota and South Dakota at Browns Valley, 
affording Little Falls, Sauk Center, Glenwood, Starbuck, Morris, Grace- 
ville. Browns Valley and intervening and adjacent communities a reasonable 
means of commiuiication. each with the other and other places within the 
state. 

Route no. 29. Beginning at a point on Route No. 28 at Glenwood and 
thence extending in a northerly direction to a point on Route No. 2 westerly 
of Wadena affording Glenwood. .\lexandria, Parkers Prairie. Deer Creek 
and intervening and adjacent communities a reasonable means ot 
munication, each with the other and other places within the state. 

Route no. .^o Beginning at a i>oint on Route No. 3 at Fergus Falls, and 
thence extending in a northerly direction to a point on Route No. 8 at 
Erskine, affording Fergus Falls, Pelican Rapids. Detroit, Mahnomen, 
Erskine and intervening and adjacent communities a reasonable means of 
communication, each with the other and other places within the state. 

Route no. 31. Beginning at a point on Route No. 6 at Ada, and thence 
extending in an easterly direction to a point on Route No. 30 near Mahno- 
men, affording Ada, Mahnomen and intervening and adjacent communi- 
ties a reasonable means of communication, each with the other and other 
places within the state. 

Route no. 32. Beginning at a point on Route No. S easterly of 
Crookston and thence extending in a northerly direction to a point on Route 
No, II at Greenbush, affording Red Lake Falls, Thief River Falls, Middle 
River. Greenbush and intervening and adjacent communities a reasonable 
means of communication, each with the other and other places within the 
state. 

Route no. a. Beginning at a point on Route No. 32 at Thief River 
Falls and thence extending in a northwesterly direction to a point on Route 
No. 6 at Warren, affording Thief River Falls, Warren and intervening 
and adjacent communities a reasonable means of communication, each with 
the other and other places within the state. 
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Route no. 34. Beginning at a point on Route No. i at Detroit and 
thence extending in a northeasterly direction to a point on Route No. 8 
westerly of Grand Rapids, affording Detroit. Parlv Rapids, Walker. Remer. 
Grand Rapids and intervening and adjacent communities a reasonable means 
of communication, each with the other and other places within the state. 

Route no. 35. Beginning at a point on Route No. 18 near Mille Lacs 
Lake and thence extending in a northerly direction to a point at Grand 
Rapids and thence extending in a northeasterly direction to a point at Ely, 
affording Aitkin. Grand Rapids, Hibbing, Chisholm, Buhl, Mountain Iron, 
Virginia, Gilbert. McKinley. Biwabik, Aurora, Tower and Ely and inter- 
vening and adjacent communities a reasonable means of communication, 
each with the other and other places within the state. 

Route no. 36. Beginning at a point on Route No. 3 at Fergus Falls and 
thence extending in an easterly direction to a point on Route No. 29 easterly 
of Henning, affording Fergus Falls, Henning and intervening and adjacent 
communities a reasonable means of communication, each with the other 
and other places within the state. 

Route no 37, Beginning at a point on Route No. 27 at Little Falls and 
thence extending in a northwesterly direction to a point on Route No, 2 
at Motley, affording Little Falls, Motley and intervening and adjacent com- 
munities a reasonable means of communication, each with the other and 
other places within the state. 

Route no. 38. Beginning at a point on Route No. 12 at Montevideo 
and thence extending in a northerly direction to a point on Route No. 28 
at Starbuck, affording Montevideo, Benson, Starbuck and intervening and 
adjacent communities a reasonable means of communication, each with the 
other and other places within the state. 

Route no. 39. Beginning at a point on Route No. 7 at Mankato and 
thence extending in a southeasterly direction to a point on Route No. 9 
westerly of Albert Lea. affording Mankato, Mapleton, Minnesota Lake. 
Wells and intervening and adjacent communities a reasonable means of 
communication, each with the other and other places within the state. 

RoirrE NO. 40. Beginning at a point on the boundary line between the 
states of Minnesota and Iowa at Lyle and thence extending in a north- 
westerly direction to a point on Route No. 7 at Owatonna, affording Lyle, 
.\ustin. Blooming Prairie, Owatonna and intervening and adjacent com- 
munities a reasonable means of communication, each with the other and 
other places within the state. 

Route no. 41. Beginning at a point on Route No. 40 at or near Bloom- 
ing Prairie and thence extending in an easterly direction to a point on 
~ lUte No. 56. hereinafter described, near Hayfield, affording Blooming 

line, Hayfield and intervening and adjacent communities a reasonable 
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means of communication, each with the other and other places within the 
state. 

Route no. 42. Beginning at a point on Route No. 7 easterly of 
Rochester and thence extending in a northeasterly direction to a point on 
Route No. 3 at Kellogg, affordii^ Rochester, Elgin, Plainview, KeIlo|£ 
and intervening and adjacent communities a reasonable means of com- 
munication, each with the other and other places within the state. 

Rotn'E NO. 43. Beginning at a point on Route No. 9 at Rushford and 
thence extending in a northeasterly direction to a point on Route No. 3 
at Winona, affording Rushford, Winona and intervening and adjacent coni- 
miwiities a reasonable means of communication, each with the other and 
other places within the state. 

Route no. 44. Beginning at a point on Route No. 9 at Hokah and 
thence extending in a southwesterly direction to a point on Route Not 20 
near Canton, affording flokah, Caledonia, Canton and intervening and 
adjacent communities a reasonable means of communication, each with the 
other and other places within the state. 

Route no, 45. Beginning at a point on the west bank of the St. Croix 
River at Stillwater and thence extending in a southwesterly direction to a 
point on the easterly limits of the city of St- Paul, affording Stillwater, Lake 
Elmo, St. Paul and intervening and adjacent communities a reasonable 
means of commimication, each with the other and other places within the 
state. 

Route no. 46. Beginning at a point on the west bank of the St. Croix 
River at Taylors Falls and thence extending in a southwesterly direction 
to a point on Route No. 1 near Wyoming, affording Taylors Falls, Center 
City, Wyoming and intervening and adjacent communities a reasonable 
means of communication, each with the other and other places within the 
state. 

Route no. 47. Beginning at a point on Route No. 17 at Slayton and 
thence extending in a westerly direction to a point on Route No. 6 at Pipe- 
stone, affording Slayton, Pipestone and intervening and adjacent communi- 
ties a reasonable means of communication, each with the other and other 
places within the state. 

Route no. 48. Beginning at a point on Route No. 17 westerly of Granite 
Falls and thence extending in a westerly direction to a point on Route No. 
6 at Canby, affording Granite Falls, Qarkfield, Canby and intervening and 
adjacent communities a reasonable means of communication, each with the 
other and other places within tlie state. 

Route no. 49. Beginning at a point on Route No. 12 easterly of Monte- 
video and thence extending in a northeasterly direction to a point on Route 
No. 4 southerly of Willmar, affording Montevideo. Clara City, Willmar 
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and intervening and adjacent communities a reasonable means of com- 
mtmication, each with the other and other places within the state. 

Route no. 50. Beginning at a point on Route No. 20 at Cannon Falls 
and thence extending in a northwesterly direction to a point on the south- 
erly limits of the city of Minneapolis, affording Cannon Falls, Farmington, 
Minneapolis and intervening and adjacent communities a reasonable means 
of communication, each with the other and other places within the state. 

Route no. 51. Beginning at a point on Route No. 5 at Shakopee and 
thence extending in a northerly direction to a point on Route No. 12 
northerly of Shakopee, aflfording a connection between said Route No. 5 
and said Route No. 12. 

Route no. 52. Beginning at a point on Route No. 5 south of the city 
of Minneapohs and thence extending in a northeasterly direction to a point 
on the westerly limits of the United States military reservation at Fort 
Snelling, aflfording St. Paul and adjacent conimimities a reasonable com- 
munication with said Route No. 5. 

Route no, 53. Beginning at a point on Route No. 3 at Hastings and 
thence extending in a northwesterly direction to a point on the southerly 
limits of the city of South St. Paul, aiTording Hastings, South St. Paul and 
intervening and adjacent communities a reasonable means of communica- 
tion, each with the other and other places within the state. 

Route no. 54. Beginning at a point on Route No. 3 at Elbow Lake 
and thence extending in a southwesterly direction to a point on Route No. 
10 at Herman, affording Elbow Lake, Herman and intervening and adjacent 
communities a reasonable means of communication, each with the other and 
other places within the state. 

Route no. 55. Beginning at a point on Route No. 2 northwesterly of 
Carlton and thence extending in a northerly direction to a point in Cloquet, 
affording Carlton, Cloquet and intervening and adjacent communities a 
reasonable means of communication, each with the other and other places 
within the state. 

Route no. 56. Beginning at a point on Route No. 9 easterly of Austin 
and thence extending in a northerly direction to a point on Route No. 21 
at or near Kenyon affording Brownsdale, Hayfield, Dodge Center. West 
Concord, Kenyon and intervening and adjacent communities a reasonable 
means of communication, each with the other and other places within the 
state. 

Route no. 57. Beginning at a point in Mantorville and extending in a 
southerly direction to a point on Route No. 7 southerly of Mantorville, af- 
fording Mantorville a reasonable means of communication with said Route 
No. 7. 

Route no, 58. Beginning at a point on Route No. 20 at Zumbrota and 
thence extending in a northeasterly direction to a point on Route No. 3 at 



k. 



3 



362 APPENDIX 

Red Wing, affording Zumbrota. Red Wing and intervening and adjacent 
communities a reasonable means of communication , each with the olher 
and other places within the state. 

Route no. 59. B^inning at a point on the boundary line between the 
stales of Minnesota and Iowa southerly of Spring Valley and thence ex- 
tending in a northerly direction to a point on No. 3 at Lake City, affording 
Spring Valley. Stewartvilte, Rochester. Zumbro Falls. Lake City and in- 
tervening and adjacenl comniunilies a reasonable means of communication, 
each with the other and other places within the state. 

Route no. 60. Beginning at a point on Route No. i at Faribau]! and 
tlience extending in a southwesterly direction to a point on Route No. 7 at or 
near Madison Lake, affording Faribault. Morristown, Waterville. Madison 
l-ake and intervening and adjacent communities a reasonable means of com- 
munication, each with the other and other places within the state. 

Route no. 61. Beginning at a point on Route No. 8 at Deer River and 
thence extending in a northerly direction to a point on Route No. 4 at or 
near Big Falls, affording Deer River. Big Falls and intervening and adjacenl 
communities a reasonable means of communication, each with the <Mher 
and other places within the state. 

RoiTTE NO. ()J. Beginning at a point on Route No, 3 at Anoka and 
Ihencc extending in a southeasterly direction In a point on the northerly 
limits of the city of St. Paul, affording .\noka, St. Paul and intervening and 
adjacent communities a reasonable means of coninmnicaiion, each with the 
other and other places within the state. 

Route no. 63. Beginning at a point on Route No, i southerly of Forest 
I-ake and thence extending in a southwesterly direclion to a point on the 
northerly and easterly limits of the city of Minneapolis, affording a reason- 
able means of communication between Route No. i and Minneapolis. 

Route no. 64. Beginning at a point on Route No. 30 northerly of Fergus 
Falls and thence extending in a northerly and westerly direction to a point 
on Route No. 6 southerly of Moorhead. affording Fergus Falls, Rothsaj. 
Bamcsvillc, Moorhead and intervening and adjacent communities a reason- 
able means of co n muni i cat ion, each with the other and other places within 
the state. 

Route no. 65. Beginning at a point on Route No. 8 at Bagley and 
thence extendrug in a northerly and westerly direction to a point on Route 
No. 32 southerly of Red Lake Falls, affording Bagley, Qearbrook, Gon- 
vick. Gully, Brooks. Terrebonne and intervening and adjacent communities 
a reasonable means of communication, each with the other and other places 
within the state. 

Route no. 66. Beginning at a point on Route No. 12 at Montevideo and 
thence extending in a northwesterly direction to a point on Route No. 26 



il 



J 



APPENDIX 



a63 



northerly of Appletoii affording Montevideo, Appleton and intervening and 
adjacent communities a reasonable means of communication, each with the 
olher and other places within the state. 

Route no. 67, Beginning at a point on Route No. 14 southerly of Echo 
and thence extending in a northerly and westerly direction to a point on 
Route No. 17 at or near Granite Falls, affording Echo, Granite Falls and 
intervening and adjacent communities a reasonable means of communication, 
each with I he other and other places within the state. 

Route no. 68. Beginning at a point on Route No. 14 at Marshall and 
thence extending in a northwesterly direction to a point on Route No. 6 
near Canby, affording Marshall, Minneota, Canby and intervening and adja- 
cent communities a reasonable means of communication, each with the 
other and other places within the state. 

Route no. 69. Beginning at a point on Route No. 25 at Buffalo and 
thence extending in a northwesterly direction to a point on Route No. 22 
.southeasterly of PaynesviUe, affording Buffalo, Maple Lake, Annandale, 
Eden Valley, PaynesviUe and intetT/ening and adjacent communities a rea- 
sonable means of communication, each with the other and other places 
within the state. 

Route no. 70. Beginning at a point on Route No. 7 westerly of New 
Ulm and thence extending in a northerly direction to a point on Route No. 
12 at or near the village of Hector, affording Fort Ridgely. Fairfax, Hector 
and intervening and adjacent communities a reasonable means of com- 
munication, each with the other and other places within the state. 

Additional Routes. Whenever, either by reason of the creation of a 
new county, or by reason of the change of the county seat of any existing 
county, any city or village not a county seat at the time of the adoption of 
this amendment is lawfully constituted the county seat of any county, the 
legislature is authorized to add to the Trunk Highway System such addi- 
tional routes connecting such newly constituted county seats with other 
county seats and other points in the state. 

When after at least seventy-five (75) per cent of the total number of 
the miles of the routes embraced in the trunk highway system hereinbefore 
specified shall have been constructed and permanently improved, the legisla- 
ture shall have authority to add new routes to such trunk highway system; 
provided, however, thai no such new routes shall be added until and unless 
the funds available for the construction, improvement and maintenance of 
such additional routes shall be sufficient therefor in addition to the con- 
struction, improvement and maintenance of the several routes hereinbefore 
specifically described. 

* Sec 2. There is hereby created a ftmd which shall be known as the 
HTrunk Highway Sinking Fund. Said fund shall consist of the proceeds of 
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any tax imposed on motor vehicles as herein authorized. The moneys in said' 
fund shall be used for the payment of the principal and interest of any bonds 
which may be issued under the authority of this article ; and any moneys ii 
excess of such requirements shall be transferred to a fund which is hereby 
created and which shall be known as the Trunk Highway Fund. The TruiJf 
Highway Fund shall be used solely for the puqioses specified in section i of 
this article, and when duly authorized by legislative enactment to reim- 
burse any county for the money expended by it subsequent to February 
1st, 1919, in permanently improving any road hereinbefore specifically 
described, in accordance with plans and specifications therefor approved by 
the Commissioner of Highways. 

Sec. 3. The legislature is hereby authorized to provide, by law, for the 
taxation of motor vehicles, using the public streets and highways of this 
state, on a more onerous basis than other personal properly, provided, how- 
ever, that any such tax on motor vehicles shall he in lieu of all other taxes 
thereon, except wheelage taxes, so-called, which may be imposed by any 
borough, city or village. Any such law may, in the discretion of the legisla- 
ture, provide for the exemption from taxation of any motor vehicle owr.ed 
by a non-resident of the state, and transiently or temporarily using the 
streets and highways of the state. The proceeds of such tax shall be paid 
into said Trunk Highway Sinking Fiuid. 

Sec. 4. The legislature may provide by law for the issue and sale of tha 
bonds of the state in such amount as may be necessary to carry out the pro- 
visions of section 1 of this article, provided, however, that the amount of 
bonds which may be issued in any one calendar year shall not exceed, in 
the aggregate, ten million dollars, par value, and provided, further, the 
total amount of such bonds issued and unjiaid shall not at any time exceed 
seventy-five million dollars, par value. The proceeds of the sale of such 
bonds shall be paid into the treasury' of the state and credited to the Trunk 
Highway Fund. Any bonds so issued and sold shall be for a term not exceed- 
ing twenty (20) years. They shall not be sold for less than par and accrued 
interest and shall not bear interest at a greater rate than five per cent per 
annum. In case the Trunk Highway Sinking Fund shall not be adequate to 
meet the payment of the principal and interest of the bonds authorized by 
the legislature as hereinbefore provided, the legislature may provide by law 
for the taxation of all taxable property of the state in an amount suffident 
to meet the deficiency, or it may, in its discretion, appropriate to such Sink- 
ing Fund moneys in the state treasury not otherwise appropriated. 

Sec 5. Any and all provisions of the constitution of the state of Min- 
nesota inconsistent with the provisions of this article, are hereby repealed, 
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so far, but only so far, as the same prohibit or limit the power of the legisla- 
ture to enact laws authorizing or permitting the doing of the things herein- 
before authorized. 

Proposed by Sess. Laws 1919, ch. 530; adopted November 3, 1920. 

SCHEDULE 

Section i. That no inconvenience may arise by reason of a change from 
a territorial to a permanent state government, it is declared that all rights, 
actions, prosecutions, judgments, claims and contracts, as well of individuals 
as of bodies corporate, shall continue as if no change had taken place ; and all 
process which may be issued under the authority of the territory of Minne- 
sota previous to its admission into the union of the United States, shall be as 
valid as if issued in the name of the state. 

Sec. 2. All laws now in force in the territory of Minnesota not repug- 
nant to this constitution shall remain in force until they expire by their own 
limitation or be altered or repealed by the legislature. 

Sec. 3. All fines, penalties, or forfeitures accruing to the territory of 
Minnesota shall inure to the state. 

Sec. 4. All recognizances heretofore taken, or which may be taken before 
the change from a territorial to a permanent state government shall remain 
valid, and shall pass to, and may be prosecuted in the name of the state, and 
all bonds executed to the governor of the territory or to any other officer or 
court in his or iheir official capacity, shall pass to the governor or state 
authority and their successors in oiBce, for the uses therein respectively 
expressed ; and may be sued for and recovered accordingly ; and all the estate 
of property, real, personal, or mixed, and all judgments, bonds, specialties, 
choses in action, and claims and debts of whatsoever description, of the terri- 
tory of Minnesota, shall inure to and vest in the state of Minnesota, and may 
be sued for and recovered in the same manner and to the same extent by the 
state of Minnesota as the same could have been by the territory of Minnesota. 

rAll criminal prosecutions and penal actions which may have arisen or which 
may arise before the change from a territorial to a state government, and 
which shall then be pending, shall be prosecuted to judgment and execution 
in the name of the slate. All offenses committed against the laws of the terri- 
tory of Minnesota before the change from a territorial to a state government, 
and which shall not be prosecuted before such change, may be prosecuted in 
the name and by the authority of the state of Minnesota with like effect as 
though such change had not taken place, and all penalties incurred shall 
remain the same as if this constitution had not been adopted. All actions at 
H law and suits in equity which may be pending in any of the courts of the 
^■territory of Minnesota at the time of the change from a territorial to a state 
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government may be continued and transferred lo any court of the state whidi 
shall have jurisdiction of the subject matter thereof. 

Sec. 5. All territorial officers, civil and military now holding their offices 
under the authority of the United States or of the territory of Miimesoia 
shall continue to hold and exercise their respective offices until they shall be 
superseded by the authority of the state. 

Sec. 6. The first session of the legislature of the state of Minnesota shall 
commence on the first Wednesday of December next, and shall be held at the 
capitol in the city of St. Paul. 

Sec. 7. The laws regulating the election and qualification of all district, 
county and precinct officers shall continue and be in force until the legislature 
shall otherwise provide by law. 

Sec. 8. The president of this convention shall, immediately after the 
adjournment (hereof, cause this constitution to be deposited in the office ot 
the governor of ihe territory, and if after the submission of the same to a 
vote of the people as hereinafter provided, it shall appear that it has been 
adopted by a vole of the people of the state, then the governor shall forward 
a certified copy of the same, together with an abstract of the votes polled for 
and against said constitution to the president of the Uniied Slates, to be b^ 
him laid before the congress of the United Slates. 

Sec. 9. For the purposes of the first election the state shall constitute 
district, and shall elect three members to the house of representatives of 
United States. 

Sec. 10. For the purposes of the first election for members of the state 
senate and house of representatives, the state shall be divided into senatorial 
and representative districts as follows, viz: ist district, Washington County; 
zd district. Ramsey County ; 3d district, Dakota County ; 4th district, so much 
of Hennepin Counly as lies west of the Mississippi ; 5th district. Rice County; 
6th districi, Goodhue County; 7th district, Scott County; 8th district. Olm- 
sted County; 9th dislrict, Fillmore County; loth district, Houslon CountyJ 
iith district, Winona County; 12th dislrict, Wabashaw County; 13th dtstric^. 
Mower and Dodge Counties: 14th district, Freeboni and Faribault Counties , 
15th district, Steele and Waseca Counties; i6th district. Blue Earth j 
Le Sueur Counties; 17th district. Nicollet and Brown Counties; i8th dislrict 
Sibley, Renville and McLeod Counties; 19th district, Carver and Wri^ 
Counties; 20th district, Benton. Stearns and Meeker Counties; 2!st district 
Morrison. Crow Wing and Mille Lac Counties; 22d district, Cass, PembiiM 
and Todd Counties; 23d district, so much of Hennepin County as lies e 
of the Mississippi; 24th district, Sherburne, Anoka and Manomin Counties; 
25th district. Chisago, Pine and Isanti Counties ; 26th district. Buchanan, 
Qirlton, St. Louis. Lake and Itasca Counties. 
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Sec. II. The counties of Brown, Steams, Todd, Cass, Pembina and 
Renville as applied in the preceding section, shall not be deemed to include 
any territory west of the state line, but shall be deemed to include all counties 
and parts of counties east of said line as were created out of the territory of 
either at the last session of the legislature. 

Sec. 12. The senators and representatives at the first election shall be 
apportioned among the several senatorial and representative districts as 
follows to wit : 
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Sec 13. The returns from the 22d district shall be made to and canvassed 
by the judges of election at the precinct of Otter Tail city. 

Sec 14. Until the l^slature shall otherwise provide, the state shall be 
divided into judicial districts as follows, viz : 
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The counties of Washington, Chisago, Manomin, Anoka, Isanti, Pin^ 
Buchanan, Carlton, St. Louis and Lake shall constitute the first judicial 
district. 

The county of Ramsey shall constitute the second judicial district. 

The counties of Houston, Winona, Fillmore, Olmsted and Wabashaw 
shall constitute the third judicial district. 

The counties of Hennepin, Carver, Wright, Meeker, Sherburne, Benton, 
Steams, Morrison, Crow Wing, Mille Lac, Itasca, Pembina, Todd and Cass 
shall constitute the fourth judicial district. 

The counties of Dakota, Goodhue, Scott, Rice, Steele, Waseca, Dodge, 
Mower and Freeborn shall constitute the fifth judicial district. 

The counties of Le Sueur, Sibley, Nicollet, Blue E^rth, Faribault, 
McLeod, Renville, Brown and all other counties in the state not included 
within the other districts shall constitute the sixth judicial district. 

Sec. 15. Each of the foregoing enumerated judicial districts may. at the 
first election, elect one prosecuting attorney for the district. 

Sec. 16, Upon the second Tuesday, the 13th day of October 1857, an 
election shall be held for members of the house of representatives of the 
United States, governor, lieutenant governor, supreme and district judges, 
members of the legislature, and all other officers designated in this constiw- 
tion, and also for the submission of this constitution to the people for their 
adoption or rejection. 

Sec. 17. Upon the day so designated as aforesaid, every free while male 
inhabitant over the age of twenty-one years, who shall have resided within 
the limits of the state for ten days previous 10 the day of said election may 
vote for all officers to be elected under this constitution at such election, and 
also for or against the adoption of this constitution. 

Sec. 18. In voting for or against the adoption of this constitution, the 
words "For Constitution," or "Against Constitution" may be written or 
printed on the ticket of each voter, but no voter shall vote for or against 
this constitution on a separate ballot 'from that cast by him for officers ro be 
elected at said election under this constitution: and if upon the canvass of the 
votes so polled it shall appear that there was a greater number of votes polled 
for than against said constitution, then this constitution shall be deemed to 
be adopted as the constitution of the state of Minnesota, and all the provisions 
and obligations of this constitution and of the schedule thereunto attached 
shall thereafter he valid to all intents and purposes as the constitution of 
9sud state. 

Sec. 19. At said election the polls shall be opened, the election held, 
returns made and certificates issued in all respects as provided by law for 
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Opening, closing and conducting elections and making returns of the same 
except as hereinbefore specified, and excepting also that polls may be opened 
and elections held at any point or points in any of the counties where precincts 
may be established as provided by law ten days previous lo the day of elec- 
tion, not less than ten miles from the place of voting in any established 
precinct. 

Sec. 20. It shall be the duty o£ the judges and clerks of election is 
addition to the returns required by law from each precinct, to forward to the 
secretary of the territory by mail immediately after the close of the election 
a certified copy of the poll book containing the name of each person who has 
voted in the precinct, and the number of votes polled for each person for any 
office, and the votes polled for and against the adoption of this constitution. 

Sec. 21. The returns of said election for and against this constitution 
and for all state officers and members of the house of representatives of the 
United States shall be made and certificates issued in the manner now pre- 
scribed by law for returning votes given for delegate to congress, and the 
returns for all district officers, judicial, legislative or otherwise shall be made 
to the register of deeds of the senior county in each district in the manner 
prescribed by law, except as otherwise provided. The returns for all officers 
elected at large shall be canvassed by the governor of the territory, assisted 
by Joseph R. Brown and Thomas J. Galbraith, at the time designated by law 
for canvassing the vote for delegate to congress. 

^ Sec. 22. If, upon canvassing the votes for and against the adoption of 
'tiiis constitution, it shall appear that there has been polled a greater number 
of votes against than for it, then no certificates of election shall be issued 
for any state or district officer provided for in this constitution ; and no state 
organization shall have validity within the limits of the territory until other- 
wise provided for, and until a constitution for a state government shall have 
been adopted by the people. 

Done in Convention at St, Paul, the twenty ninth day of August, In the 
the year of our Lord, one thousand Eight hundred and fifty seven, and 
of the Independence of the United States the Eighty Second, In witness 
whereof, we have hereunto subscribed our names. 

[Republican] 

Done in Convention, this Twenty Ninth day of August in the year of 
our Lord, One Thousand Eight hundred and fifty Seven, and of the Inde- 
pendence of the United States, the Eighty Second year. In witness whereof, 
we have hereunto subscribed our names at the Capitol, in the City of Saint 
Paul, this Twenty-ninth day of August, in the year of our Lord, one thou- 
sand eight hundred and fifty seven. [Democratic] 

NoTX. For the names of the signers, see Appendix 3. 
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p U. S. Stalulet at Largt, 403-9: 30 Congrrss, II sess., ch. iii. 
Chap. nxL — An Act to establish the Territorial Government of Minnesota. 

Be it enacted by the Senate and House of Representatives o( the United States of 
America in Congress assembled, That from and after the passage of this act, all that 
part of the territory of the United States which lies within the following limits, to wH: 
Beginning in the Mississippi River, at the point where the line of forty-three degree* 
and thirty minutes of north latitude crosses the same, thence running due west on said 
line, which is the northern boundary of the state of Iowa, to the north-west comer of 
the said state of Iowa, thence southerly along the western boundary of said slate to the 
point where said boundary strikes the Missouri River, thence up the middle of the main 
channel of the Missouri River to the mouth of the White Earth River, thence up the 
middle of the main channel of the White Earth River to the boundary line between the 
possessions of the United States and Great Britain : thence east and south of east along 
the boundary line between the possessions of the United States and Great Britain lo 
Lake Superior; thence in a straight line lo the northernmost point of the state of Wis- 
consin in Lake Superior ; thence along the western boundary line of said state of 
Wisconsin to the Mississippi River; thence down the main channel of said river to the 
place of beginning, be, and the same is hereby, erected into a temporary government 
by the name of the territory of Minnesota: Provided, That nothing in this act contained 
shall be construed lo inhibit the government of the United States from dividing said 
territory into two or more territories, in such manner and at such times as congress shall 
deem convenient and proper, or from attaching any portion of said territory to any 
other state or territory of the United States. 

Sec. 2. And be it further enacted. That the executive power and authority in and 
over said territory of Minnesota shall be vested in a governor, who shall hold his office 
for four years, and until his successor shall be appointed and qualified, unless sooner 
removed by the president of the United Stales, The governor shall reside within said 
territory, shall be commander-in-chief of the militia thereof, shall perform the duties 
and receive the emoluments of superintendent of Indian affairs; he may grant pardons 
tor offences against the laws of said territory, and reprieves for offences against the 
laws of the United States until the decision of the president can be made known thereon; 
he shall commission all officers who shall be appointed to office under the laws of the 
laid territory, and shall take care that the laws be faithfully executed. 

Sec, 3. And be it further enacted. That there shall be a secretary of said territory, 
who shall reside therein, and hold his office for four years, imless sooner removed by 
the president of the United Stales ; he shall record and preserve all the laws and proceed- 
ings of the legislative assembly hereinafter constituted, and all the acts and proceedings 
of the governor in his executive department; he shall transmit one copy of Ihe laws and 
one copy of the executive proceedings, on or before the first day of December in each 
year, to the president of the United States, and. at the same lime, two copies of the laws 
to the speaker of the house of representatives, and the president of the senate, for the 
use of congress. And in case of the death, removal, resignation, or necessary absence 
of the governor from Ihe territory, the secretary shall be. and he is hereby, authorized 
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Sk. ft. And be it further — '"^-«. That tbc (owersar. je uOJ i y. c1ik£ iwta^ Md 
MRcmlB JDMiees. anoracy, and manhal. dnll be Donsiafed, and, by aad with iIk adike 
aad eoBUMit of the «cnate. appointed brr the p c gw d tai of dte United "l ih i Tite umiw 
aad fecretary, to be appoini«d aa aforeatid, ^aU, before fhtf act aa mtdt, na^^t^ 
aike an oath or afiinnaiiDn, before the distrkt jodve. or iiwit jnttice of Ac peace m ^ 
limits of laid territory, duly antboroed to a^"vttiT oadw aad aSi^Btnn by tbe <m 
DOW in force thereiD. or before the ctiiei JBKici: er *one nwwiiift jaaiii. of the K^eoK 
eimn of the United States, to rapport the ecaMJ hrt na of tbc Unstcd Scata, aad bilhM^ 
to rfischarse the doties of iheir respective efieca ; which aid ooOi, whea ss tal^a, dhaB 
be certified by the ^erion by whom ibe saaie Aall fame been taken, aad mch teitiiu ta 
rfnn be received anrl recorded by t&e aaid Mcrtfaiy aaranc Ibe execative yr o oee di ngi: 
asid the chief justice and associate jntioea, ami aO otho' cnrS ufl i^i in said teii it oiy . 
before tbey act as snrh. shall take a Ifte oath or aAfnatioa, before the said tmuaui 
or secretary, or some jorlge or jtulice of the peace of Ok tni ku i y , who ^aj be My 
commissioned and qnali6ed. which said oath or afitantiaa shall be eertiliaf aad lnn>- 
mitted, by the pcrsT'ti taking the same, to die secretary, to be bjr hn lecot J e d as afiore- 
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shall be appropriated, annually, the sum of one thousand doilars. to be expended by 
the governor to defray the contingent expenses of the territory; and there afaaD also 
be appropriated, annually, a sufficient smn, lo be expended by the secretary of tbe 
terrrtory, and upon an estimate to be made by the secretary of the treasury of the United 
States, to defray the expenses of tbe legislative assembly, the printing of the laws, and 
other incidental expenses ; and the secretary of the territory shall annually account to 
the secretary of the treasury of the United States for the manner in which tbe afore- 
said iimi ihall have been expended 

SfC. 12. And be it f'irther enacted. That the inhabitants of the said territory shall 
be entitled to all the riKhls. prtvtlcges, and immunities heretofore granted and secured to 
the territory of Wisconsin and to its inhabitants: and the laws in force in the tcrrilDry 
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of Wncoosin at the date of the admission of the state of Wisconsin shall c 
be valid and operative therein, so far as the sarae be not incompatible with the provisioas 
of this act, subject, nevertheless, to be aUered. modified, or repealed, b>- the governor and 
legislative assembly of the said territory of Minnesota; and the laws of the United Slates 
are hereby extended over and declared to be in force in said territory, so far as the 
same, or any provision thereof, may be applicable. 

Sec 13. And be it further enacted, That the legislative assembly of the territory 
of Minnesota shall hold its first session at St. Paul ; and at said first session the gov- 
ernor and legislative assembly shall locale and establish a temporary seat of government 
for said territory at such place as they may deem eligible; and shall, at such time as 
they shall see proper, prescribe by law the manner of locating the permanent seat of 
government of said territory by a vote of the people. And the sum of twenty thousand 
dollars, out of any money in the treasury not otherwise appropriated, is hereby appropri- 
ated and granted to said territory of Minnesota, to be applied, by the governor and 
legblative assembly, to the erection of suitable public buildings at the seat of govertuncnt. 

Sec. 14. And be it further enacted. That a delegate to the house of representatives 
of the United States, to serve for the term of two years, may be elected by the voters 
qualified to elect members of (he legislative assembly, who shall be entitled to the same 
rights and privileges as are exercised and enjoyed by the delegates from the several 
other territories of the United Stales to the said house of representatives. The first 
election shall be held at such times and places, and be conducted in such manner, as the 
governor shall appoint and direct ; and at all subsequent elections, the times, places, and 
manner of holding the elections shall be prescribed by law. The person having the 
greatest number of votes shall be declared by the governor to be duly elected, and ■ 
certificate thereof shall be given accordingly. 

Sec. 15. And be it further enacted. That all suits, process, and proceedings, civil 
and criminal, at law and in chancery, and all indictments and informations, which shall 
be pending and undetermined in the courts of the territory of Wisconsin, within the 
limits of said territory of Minnesota, when this act shall take effect, shall be transferred 
to be heard, tried, prosecuted, and determined in the district courts hereby established, 
which may include the counties or districts where any such proceedings may be pending. 
All bonds, recognizances, and obligations of every kind whatsoever, valid under the 
existing laws within the limits of said territory, shall be valid under this ad ; and all 
crimes and misdemeanors against the laws in force within said limits may be prosecuted, 
tried, and published in the courts established by this act; and all penalties, forfeitures, 
actions, and causes of actions, may be recovered under this act, the same as they would 
have been under the laws in force within the limits composing said territory at the time 
this act shall go into operation. 

Sec. 16. And be it further enacted. That all justices of the peace, constables, sheriffs, 
and all other judicial and ministerial officers, who shall be in office within the limits of 
said territory when this act shall take effect, shall be, and they are hereby, authorised and 
required to continue to exercise and perform the duties of their respective offices as 
officers of the territory of Minnesota, temporarily, and until they, or others, shall be 
duly appointed and qualified to fill their places in the manner herein directed, or until 
their offices shall be abolished. 

Sec. 17. And be it further enacted, Tliat the sum of five thousand dollars be, and 
the same is hereby appropriated, out of any moneys in the treasury not otherwise appro- 
priated, to be enpended by and under the direction of the said governor of the territory 
of Minnesota, in the purchase of a library, to be kept at the seat of government, for the 
use of the governor, legislative assembly, judges of the supreme court, secretary, marshal, 
and attorney of said territory, and such other persons and under such regulations as 
shall be prescribed by law. 

k J 



the same u in other cases. The said dcrk shall receive, in all such cases, the same I 
which the clerks of the district courts of the late Wisconsin territory received lor similar 

Sec. io. And be it furtlier enacted. That there shall be appointed an attorney for 
said territory, who shall continue tn office for four years, unless sooner removed by the 
president, and who shall receive the same fees and salary as the attorney of the United * 
States for the late territory of Wisconsin received. There shall also be a marshal for 
the territory appointed, who shall hold his ofEce for four years, unless sooner removed 
by the president, and who shall execute all processes issuing from the said courts, when 
exercising their jurisdiction as circuit and district courts of the United States; he shall 
perform the duties, be subject to (he same regulations and penalties, and be entitled t 
the same fees, as the marshal of the district court of the United States for the late tcrri 
tory gf Wisconsin ; and shall, in addition, be paid two hundred dollars annually as » 
compensation for extra services. 

Sec. II. And be it further enacted. That the governor, secretary, chief justice, and 
associate justices, attorney, and marshal, shall be nominated, and, by and with the advice 
and consent of the senate, appointed by the president of the United Stales. The governor 
and secretary, to be appointed as aforesaid, shall, before they act as such, respectively 
take an oath or affirmation, before the district judge, or some justice of the peace in 
limits of said territory, duly authorized to administer oaths and affirmations by the laws 
now in force therein, or before the chief justice or some associate justice of the supreme 
court of the United States, to support the constitution of the United States, and faithfully 
to discharge the duties of their respective offices; which said oaths, when so taken, shall 
be certified by the person by whom the same shall have been taken, and such certificates 
shall be received and recorded by the said secretary among the executive proceedings; 
and the chief justice and associate justices, and all other civil officers in said territory, 
before they act as such, shall take a like oath or affirmation, before the said governor 
or secretary, or some judge or justice of the peace of the territory, who may be duly 
commissioned and qualified, which said oath or aflirniation shall be certified and trans- 
mitted, by the person taking the same, to the secretary, to be by him recorded as afore- 
said; and afterwards, the like oath or affirmation shall be taken, certified, and recorded 
in such manner and form as may be prescribed by law. The governor shall receive an 
annual salary of 6fteen hundred dollars as governor, and one thousand dollars as superin- 
tendent of Indian affairs. The chief justice and associate justices shall each receive | 
an annual salary of eighteen hundred dollars. The secretary shall receive an ann 
salary of eighteen hundred dollars. The said salaries shall be paid quarter-yearly, at 
the treasury of the United States. The members of the legislative assembly shall be ' 
entitled lo receive three dollars each per day during their attendance at the sessions ' 
thereof and three dollars each for every twenty miles travel in going to and returning 
from the said sessions, estimated according to the nearest usually traveled route. There 
shall be appropriated, annually, the sum of one thousand dollars, to be expended by 
the governor to defray the contingent expenses of the territory: and there shall also 
be appropriated, annually, a sufficient sum, to be expended by the secretary of the . 
territory, and upon an estimate to be made by the secretary of the treasury of the United 
States, to defray the expenses of the legislative assembly, the printing of the laws, and 
other incidental expenses; and the secretary of the territory shall annually account to . 
the secretary of the treasury of the United States for the manner in which the afore- 
said sum shall have been expended. 

Sec. 12. And be it further enacted, That the inhabitants of the said territory shall 
be entitled to all the rights, privileges, and immunities heretofore granted and secured to ! 
the territory of Wisconsin and to its inhabitants; and the laws in force in the terriloty I 
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of WiMoniin at the date of the admiMion of the state of Wisconsb shall c 
be valid and operative therein, so far as the same be not incompatible with the provisions 
of this act. subject, oeverlhelcss, to be altered, modified, or repealed, by the governor and 
legislative assembly of the said territory of Minnesota; and the laws of the United States 
are hereby extended over and declared to be in force in said territory, so far as the 
satoe, or any provision thereof, may be applicable. 

Sec 13. And be it further enacted. That the legislative assembly of the territory 
of Minnesota shall hold its first session at St. Paul; and at said first session the gov- 
ernor and legislative assembly shall locate and establish a temporary seat of government 
for said territory at such place as they may deem eligible ; and shall, at such time as 
they shall see proper, prescribe by law the manner of locating the permanent scat of 
government of said territory by a vote of the people. And the smn of twenty thousand 
dollars, out of any money in the treasury not otherwise appropriated, is hereby appropri- 
ated and granted to said territory of Minnesota, to be applied, by the governor and 
legislative assembly, to the erection of suitable public buildings at the seal of government. 

Sec. 14. And be it further enacted. That a delegate to the house of representative* 
of the United States, to serve for the term of two years, may be elected by the voters 
qualified to elect members of the legislative assembly, who shall be entitled to the same 
rights and privileges as are exercised and enjoyed by the delegates from the several 
other territories of [he United Slates to the said house of representatives. The first 
election shall be held at such times and places, and be conducted in such manner, as the 
governor shall appoint and direct ; and at all subsequent elections, the times, places, and 
manner of holding the elections shall be prescribed by law. The person having the 
greatest number of votes shall be declared by the governor to be duly elected, and a 
certificate thereof shall be given accordingly. 

Sec. 15. And be it further enacted, That all suits, process, and proceedings, civil 
and criminal, at law and in chancery, and all indictments and informations, which shall 
be pending and undetermined in tjie courts of the territory of Wisconsin, within the 
limits of said territory of Minnesota, when this act shall take effect, shall be transferred 
to be heard, tried, prosecuted, and determined in the district courts hereby established, 
which may include the counties or districts where any such proceedings may be pending. 
All bonds, recognizances, and obligations of every kind whatsoever, valid under the 
existing laws within the limits of said territory, shall be valid under this ad ; and all 
crimes and misdemeanors against the laws in force within said limits may be prosecuted, 
tried, and published in the courts established by this act ; and all penalties, forfeitures, 
actions, and causes of actions, may be recovered under this act, the same as they would 
have been under the taws in force within the limits composing said territory at the time 
this act shall go into operation. 

Sec. 16. And be it further enacted, That all justices of the peace, constables, sheriffs, 
and all other judicial and ministerial officers, who shall be in office within the limits of 
said territory when this act shall take effect, shall be, and they are hereby, authorized and 
required to continue to exercise and perform the dtities of their respective offices as 
officers of the territory of Minnesota, temporarily, and until they, or others, shall be 
duly appointed and qualified to fill tlieir places in the manner herein directed, or until 
their offices shall be abolished. 

Sec. 17. And be it further enacted. That the sum of five thousand dollars be, and 
the same is hereby appropriated, out of any moneys in the treasury not otherwise appro- 
priated, to be expended bj- and under the direction of the said governor of the territory 
of Minnesota, in the purchase of a library, to be l«pt at the seat of government, for the 
use of the governor, legislative assembly, judges of the supreme court, secretary, marshal, 
and attorney of said territory, and such other persons and under such regulations as 
shall be prescribed by law. 
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Sec. i8. And be it farther eiucled, That when the lands in the said territory i! 
be surveyed under the direction of the Kovernment of the United States, preparatorf 
to bringing the same into market, sections numbered sixteen and thirty-si 
township in said territory shall be, and the same are hereby, reserved for the purpc 
of being applied to schools in said territory, and in the slates and territories hereafter^ 
to be erected out of the same. 

Sec. 19. And be it further enacted, That temporarily, and until otherwise provided! 
by law, the governor of said territory may define the judicial districts of said IcrritotT,T 
and assign the judges who may be appointed for said territory to the several districtiiB 
and also appoint the times and places for holding courts in the several counties or sub-| 
divisions in each of said judicial districts, by proclamation to be issued by bim ; but t 
legislative assembly, at their iirst or any subsequent session, may organise, alter, orfl 
modify such judicial districts, and assign the judges, and alter the times and the placell 
of holding the courts, as to them shall seem proper and convenient. 

Sec. 30. And be it further enacted. That every bill which shall or may pass ^mM 
council and house of tepresent3ti\cs shall, before it becomes a law, be presented t 
governor of the territory ; if he approve, he shall sign it, but if nol. he shall return il^l 
with his objections to be entered at large upon their journal, and proceed to reconsiderj 
If, after such reconsideration, tw&'thirds of that house shall agree to pass the bill, f 
shall be sent, together wilh the objections, to the other house, by which it shall also be^ 
reconsidered, and if approved by two-thirds of that house, it shall becooie a law; but n 
all such cases the votes of both houses shall be determbed by yeas and nays, and the 
names of the persons voting for and against the bill shall be entered on the journal of 
each house, respectively. If any bill shall not be returned by the governor within three 
days (Sundays excepted) after it shall have been presented to him, the same s 
a law, in like manner as if he had signed it, unless the legislative assembly, by adjo 
ment prevent it; in which case it shall not become a law. 

AfpTcrfrd Utrell s. '*«. 
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ENABLING ACT ' 

II U. S. Statutes at Large, 166-67; 34 Congress, 11 test., ch. 60 
LAP. Lx. — Ao Act to authorize the People of the Territory of Minnesota to form a 
Constitution and State Government, preparatory to their Admission in the Union 
on an equal footing with the original States. 

Be it cnacied by the senate and house of representatives o£,the United States of 
America in Congress assembled, That the inhabitants of that portion of the territory 
of Minnesota which is embraced within the following limits, to wit: Beginning at the 
point in the centre of the main dtannel of the Red River of the North, where the 
boundary line between the United States and the British possessions crosses the same; 
thence up the mab channel of said river lo that of the Bois des Sioux River; thence 
[up] the main channel of. said river to Lake Travers; thence up the centre of said 
lake to the southern extremity tliereof ; thence in a direct line to the head of Big Stone 
Lake; thence through its centre to its outlet; thence by a due south line to tlie north 
line of the slate of Iowa; thence east along the northern boundary of said state to the 
main channel of the Mississippi River; thence up the main channel of said river, and 
following the boundary line of the state of Wisconsin, until the same intersects the 
Saint Louis River ; thence down said river to and through Lake Superior, on the boundary 
line of Wisconsin and Michigan, until it intersects the dividing line between the United 
States and the British possessions; thence up Pigeon River, and following said dividing 
line to the place of beginning — be and they are hereby authorized to form for themselves 
a constitution and State government, by Ihe name of the state of Minnesota, and to 
come into the Union on an equal footing with Ihe ot i^inal states, according lo the federal 
constitution. 

Sec. 2. And be it further enacted, That the said state of Minnesota sliall have con- 
current jurisdiction on the Mississippi and all other rivers and waters bordering on the 
said slate of Minnesota, so far as the same shall form a common Iwundary to said stale 
and any other state or slates now or hereafter to be formed or bounded by the same; 
and said river and waters, and the navigable waters leading into the same, shall be 
common highways, and forever free, as well to the inhabitants of said slate as to all 
cither citi7ens of the United States, without any tax, duly, impost, or toll, therefor. 

Sec. 3. And be it further enacted, That on the first Monday in June next, the 
legal voters in each representative district, then existing wiiiiin the limits of the proposed 
state, are hereby authorized to elect two delegates for each representative to which said 
district may be entitled according to the apportionment for representatives to the terri- 
torial legislature, which election for delegates shall be held and conducted, and the 
returns tnade. in all respects in conformity with the laws of said territory regulating 
the election of representatives; and the delegates so elected shall assemble at the capitol 
of said territory on the second Monday in July next, and first determine, by a vote, 
whether it is the wish of the people of the proposed state to be admitted into the Union 
at that time; and if so, shall proceed to form a constitution, and lake all necessary steps 
for the eslablishment of a state government, in conformity with tlie federal constitutkm, 
subject to the approval and ratification of the people of the proposed slate. 

Sec. 4. And be it further enacted. That in the event said convention shall decide 
in favor of the immediate admission of the proposed state into the union, it shall be the 
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duty of the United States' marshal fot said territory to proceed to take a cauui n 
enumeration of the inhabitants within the limits of the proposed state, nader sn 
rules and regulations as shall be prescribed by the secretary of the interior, with t 
view of ascertaining the number of representatives to which said state may be entitl 
in the congress of the United States ; and said state shall be entitled to one represeolati 
and such additional representatives as the population of the state shall, according to t 
census, show it would be entitled to according to the present ratio of regresentztion. 

Sec- S- And be it further enacted. That the following propositions be, and the s 
are hereby offered to the said convention of the people of Minnesota for their free 
acceptance or rejection, which, if accepted by the convention, shall he obligatory on t! 
United Stales and upon the said stale of Minnesota, to wit : 

First. That sections numbered sixteen and thirty-six in every township of publ 
lands in said state, and where either of said sections, or any part thereof, has been so 
or otherwise been disposed of, other lands, eQuivalent thereto and as contiguous as mi 
be, shall be granted to said state for the use of schools. 

Second. That seventy-two sections of land shall be set apart and reserved for tl 
use and support of a slate university, to be selected by the governor of said state, subjot 
to the approval of the commissioner of the general land-office, and to be appropriated 
and applied in such manner as the legislature of said state may prescribe for the purpoMi 
aforesaid, but for no other purpose. 

Third. That ten entire sections of land, to be selected by the governor of said slaM^i 
in legal subdivisions, shall be granted to said state for the purpose of completing the 
public buildings, or for the erection of others at the seat of government, under the 
direction of the legislature thereof. 

Fourth. That all salt springs within said state, not exceeding twelve in numbeTi. 
with six sections of land adjoining, or as contiguous as may be to each, shall be granted 
to said state for its use ; the same to be selected by the governor thereof within one' 
year after the admission of said state, and when so selected, to be used or disposed of 
on such terms, conditions, and regulations as the legislature shall direct : Provided, That 
no salt spring or land, the right whereof is now vested in any individual or individuals. 
or which may be hereafter confirmed or adjudged to any individual or individuals, shall, 
by this article, be granted to said state. 

Fifth. That five per centum of the net proceeds of sales of all public lands lyiofifl 
within said state, which shall be sold by congress after the admission of the said s 
into ihe union, after deducting all the expenses incident to the same, shall be paid toj 
said state, for the purpose of making public roads and internal improvements, a 
legislature shall direct: Provided, The foregoing propositions herein offered are on the J 
condition, that the said convention which shall form the constitution of said state shall f 
provide, by a clause in said constitution, or an ordinance, irrevocable without the c 
of the United States, that said sUte shall never interfere with the primary disposal a 
the soil within the same, by the United States, or with any regulations congress may fin] 
necessary for securing the title in said soil to bona fide purchasers thereof : and that a 
tax shall be imposed on lands belonging to the United Stales, and that i 
shall non-resident proprietors be taxed higher than residents. 
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APPENDIX 7 
TERRITORIAL ACT PROVIDING FOR EXPENSES OF CONVENTION 

An Act to provide for the payment of the expenses of the convention to form a constitu- 
tion for the State of Minnesota, in accordance with an act of congress, approved 
March 3, 1857. 

Be it enacted by the Legislative Assembly of the Territory of Minnesota: 

Section i. That on the first Monday of June next, the qualified electors of the 
Territory of Minnesota, shall assemble at their respective places appointed by law for 
the opening of the polls, and shall there proceed to elect by ballot, certain delegates for 
a Convention to form a Constitution and State Government for this Territory. 

Sec. 2. Every Council District in this Territory shall elect two Delegates for every 
Councillor it may be entitled to in the Legislative Council, and every Representative 
District shall elect two Delegates for every member they may be entitled to in the House 
of Representatives; Provided, That whenever any District has been subdivided in order 
to elect their Representative in the Legislative Assembly, the same subdivision shall 
govern in the election of Delegates to the Constitutional Convention. 

Sec. 3. That there be appropriated, out of any money in the Territorial Treasury, 
unappropriated, for mileage and per diem of members, officers and secretaries, and for 
stationery, the sum of thirty thousand dollars. 

Sec. 4. That the members, officers, and Secretaries of said Convention shall be 
entitled to the same mileage and per diem as members of the Legislative Assembly; 
Provided, That the presiding officer shall be entitled to three dollars per day extra. 

Sec. 5. The compensation herein provided, for the members, officers and secretaries, 
shall be certified by the presiding officer, and attested l^ the Secretary, as well as all claims 
for stationery, printing, and all other incidental expenses, which said certificates, when 
so certified, shall be sufficient evidence to the Territorial Treasurer of each persons 
claim. 

Sec. 6. The qualifications of Delegates to the Constitutional Convention shall be the 
same as the qualifications for members of the House of Representatives or the Legislative 
Assembly. 

Sec. 7. This Act shall be in force from and after its passage. 

Approved — May twenty-third, one thousand eight hundred and fifty-seven. 
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ACT OF ADMISSION 

It U. S. Slaluitt at Large, 28$; 3$ Congress, I stu., ch. 31. 
Chap, xxxi.— An Act for the Admission of the State of Minnesota into the Uniai 

Whereas an act of congress was passed February twenty-six, eighleei 
fifty-seven, entitled "An act to authorize the people of the territory of 
form a constitution and state government preparatory to their admission 
on an equal tooting with the original states;" and whereas the people of said tcrrilajr 
did, on the twenty-ninth day of August, eighteen hundred and fifty-seven, by detc^M, 
elected for that purpose, form for themselves a constitution and state govemmoit, whiA 
is republican in form, and was ratified and adopted by the people, at an election hdl 
on the thirteenth day of October, eighteen hundred and fifty-seven, for that porpcae; 
therefore 

Be it enacted by the senate and house of representatives of the United States (f 
America in congress assembled, That the state of Minnesota shall be one, and is be4f' 
declared to be one, of the United States of America, and admitted into the 
equal fooling with the original states in all respects whatever. 

Sec. 2. And be it further enacted, That said state shall be entitled to tw 
tivei in congress tmtU the next apportionment of representatives among the several flaiK 
Sec 3. And be it further enacted. That from and after the admission of the state fli 
Minnesota, as hereinbefore provided, all the laws of the United States wbldi are at 
locally inapplicable shall have the same force and eSect within that state as in cHa. 
states of the union ; and the said state is hereby constituted a judicial district of tkv 
United States, within which a district court, with the like powers and jurisdidioti M 
the district court of the United Stales for the district of Iowa, shall be established) te 
judge, attorney, and marshal of the United States for the said district of Minnesota rial 
reside within the same, and shall be entitled to the same compensation as the judj^ 
attorney, and marshal of the district of Iowa; and in all cases of appeal or writ of 
error heretofore prosecuted and now pending in the supreme court of the United Suut 
upon any record from the supreme court of Minnesota territory, the mandate of eiH* 
tion or order of further proceedings shall be directed by the supreme court of the UaiM 
Slates to the district court of the United Slates for the district of Minnesota, or lolk 
supreme court of the state of Minnesota, as the nature of such appeal or writ of enw 
may require; and each of those courts shall be the successor of the supreme court of 
Minnesota territory, as to all such cases, with full power to hear and determine the 
and to award mesne or final process therem. 

Atfrttrti. Mflj II, lisX. 
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Territorial act providing for expenaea of con- 
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riyer in 1783, 6; acquires Louisiana in 
1803, 8; northwestern boundary fixed at 
49* no. lat. in 1818, 8-9 

United States senators, 217(0.4:26) 

University, 45; land grant for, 64; location 
and franchises of, guaranteed by constitu* 
tion, 125, 234(0.8:4) 
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